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BEFORE THE MISSOURI PUBLIC SERVICE COM:vl!SSJON 

In the Matter of an Investigation for the Purpose 
of Clarifying and Determining Certain Aspects 
Surrounding the Provisioning of Metropolitan 
Calling Area Service after the Passage and 
Implementation of the Telecommunications 
Act of !996. 

) 
) 
} 
) 
) 
) 

Case T0-99-483 

BROADSPAN COIVIMlJ"liCATIONS. INC. 
d/b/a PRIMARY NETWORK COJ\11\1 U"llCA TIONS, INC'S 

INITIAL URIEF 

COMES NOW BroadS pan Communications, Inc, d/b/a Primary Network 

Communications, Inc, and for its Initial Brief in this case adopts the Initial Brief of Gabriel 

Communications ofMissouri, Inc. filed in this proceeding on all issues except the following: 

c, Should there be nny restrktions on the MCA Plan (for example resale, 

payphones, wireless, inten~et nccess, etc.)? 

The Commission should not restrict customers from continuing to use MCA 

service to access internet service providers (ISPs) on a lclcally dialed and rated basis. (Dale 

Surrebuttal, p. 2).' The Commission has relied upon the availability of such toll-free calling in 

various prior cases concerning expanded calling. (Dale RebuttaL p. 7). Companies have been 

dealing with this trafiic for some time, including in the making of interconnection agreements 

and in planning for network facilities. (Dale Rebuttal, p. 6, 8). It would be against the public 

interest to suddenly place such limitations on consumers, pat1icularly consumers in the more 

rural p01tions of the MCA. As Ms. Dale testified: 

there is a perceived "digital divide" between urban and suburban customers 
and customers in rural areas, which can only be worsened by forcing MCA 
customers to place toll calls to reach the lSP of their choice. The Commission 
should not exacerbate any problems Missourians may have gaining access to 

1 Ms. Dale sponson:d the prc-li!cu lcslilnon)' of Mr. Phillips :lllhc hcariHg. 



online services by requiring them to plac~ toll en lis to reach their ISP when a local 
alternative exists. 

(Dale Rebuttal, p. 6). There would be no doubt be signilkallt public upset if local calls to ISPs 

suddenly became toll calls. 

It would also be difficult, if not impossible, to administer such a restriction. (Dale 

Rebuttal, p. 6, 8). 

Further, a restriction on use of MCA service to access lSPs would violate the 

FCC's policy of allowing lSPs to subscribe to local business service. In ruling that SWBT had 

agreed to pay reciprocal compensMion on calls to I SPs s~rved by CLECs, the Fit1h. Circuit Court 

of Appeals of the United States relied in part on the FCC's long-standing policy of requiring 

LECs to serve ISPs as end users out of local business tarill's. SWBT v. PUC of Texas, 208 F.3d 

475 (5'" Cir. 2000). See also Illinois Bell Tel. CQ. v. WorldCt>m Technolog;ies. Inc., 179 F.Jd 

566 (7'" Cir. 1999). Hence, there is no legal means of limiting use ofMCA service to call ISPs as 

MCA subscribers. 

As explained in Gabriel's Initial Brief. MCA tratlic should continue to be 

exchanged between adjoining LECs on a bill-and-keep basis, as it has been. Hence, rural ILEC 

customer usage of MCA service to call lSI's served by CLECs would not cause the lLECs to 

incur termination expenses with the CLECs. (Dale Rebuttal, p. 6-7). 

Likewise, MCA tratlic should continue to be exchange between competing LECs 

pursuant to their approved interconnection agreements. The Commission should not succumb to 

SWBT's etTons to use this proceeding to cut short the pending complaints regarding its failure to 

pay reciprocal compensation on local calls to lSI's <IS r~;:quired by its interconnection agreements. 

Existing agreements should not be moditied in this case fhr the reasons explained in Gabriel's 

Initial Brief, under issue f. Existing agreements should be entbrced in the complaint proceedings. 
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Any permissible modifications must be negotiated or arbitrated 111 accordance with the 

Telecommunications Act. (Dale Rebuttal, p. 7; SurrebuttaL p. 2) 

The Commission should continue to permit resale ofMCA service, as required by 

the Telecommunications Act. Primary takes no position regarding other restrictions, provided 

that any restriction must apply to all LECs 

Respectt[lily Submitted, 

CURTIS, OETTING, HEINZ, 
GARR 0 .E, PC 

t 30 . Bemiston, Suite 200 
Clayton, Missouri 63 I O:'i 
(314) 725-8788 
(314) 725-8789 (FAX) 
w.'ti..W,cl\I.l11lc;y@~ohg~.co.\n 
w.ww.Jc.unis@cQhgs cPtlJ 

Attorneys for the BroadSpan Communications, Inc. 
d/b/a Primary Network Communications, Inc. 

CERTIFICATE OF SERVICE BY MAIL 

A true and correct copy of the toregoi 1g was served upon the patties identified in the 
attached service list on this '3.::.;._ day of , 2000, by placing same in a 
postage paid envelope and depositing in the U ... MaiL 
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General Counsel 
Missouri Public Service Commission 
P.O. Box 360 
Jefferson City, Mo 65102 

Office of Public Counsel 
P.O Box 7800 
Jefferson City, Mo 65102 

Brent Stewatt 
Stewart & Keevil, LLC 
1001 Cherry Street, Suite 302 
Columbia, MO 65201 

Craig S. Johnson 
Andereck, Evans, Milne, 
Peace & Baumhoer 
305 East McCarty Street 
P.O. Box 1438 
Jefferson City, MO 65 I 02 

W.R. England, 11 
BrianT. McCatiney 
Brydon, Swearengen & England, P.C. 
P 0. Box 456 
Jefferson City, MO 65102 

Paul S. DeFord 
Lathrop & Gage, L.C. 
234 5 Grand Boulevard 
Kansas City, MO 64108 

Charles W. McKee 
Sprint Spectrum L.P. 
d/b/a Sprint PCS 
Legal/Regulatory Department 
4900 Main Street 
Kansas City, MO 64112 

Edward J. Cadieux 
Gabriel Communications, Inc. 
!6090 Swingley Ridge Road, Suite 500 
Chestertield, MO 63006 

Linda K Gardner 
Sprint Mi~sOltri, Inc. 
5454 West I I O'" Street 
Overland Park, KS 6621 I 

Pete Mirakian 
I 000 Walnut. Suite 1400 
Kansas City, MO 64106-2140 

Tracy Pagliara 
GTE 
60 I Monroe Street, Suite 304 
Jef1'erson City, MO 65101 

Paul G. Lane, Leo J. Bub 
Anthony 1<. Conroy, Katherine C. Swaller 
Southwestern Bell Telephone 
One Bell Celller, Room 3 518 
St. Louis, MO 63 I 0 I 

Stephen F. Morris 
MCI WorldCom 
70 I Brazos, Suite 600 
Austin, TX 7870 I 

Gabriel Garcia 
MPower Communications 
7000 N. Mopac Expressway, 2d Floor 
Austin, Texas 78731 

Bradley R. Kruse 
McLeod USA Telecommunications 
6400 C Street S.W. 
P.O. Box 3 177 
Cedar Rapids, !A 52406-3177 

Mark W. Comley 
Newman, Comley & Ruth, !'.C. 
60 I Monroe Street, Suite 30 I 
P 0 Box 537 
Jefl'erson City, MO 65102-053 7 



Mary Ann Young 
2031 Tower Drive 
P.O. Box 104595 
Jefferson City, MO 65102-4395 

Carol Pomponio 
Nextlink Missouri, Inc. 
2020 Waterp011 Center Drive 
Maryland Heights, MO 63146 
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