
BEFORE THE PUBLIC SERVICE COMMISSION 
OF THE STATE OF MISSOURI 

 
 
In the Matter of a Commission Inquiry into  ) 
the Possibility of Impairment without  ) Case No. TO-2004-0207 
Unbundled Local Circuit Switching When ) 
Serving the Mass Market.  ) 
 
 

SBC MISSOURI’S RESPONSE TO  
SPRINT’S MOTION TO CHALLENGE 

HIGHLY CONFIDENTIAL DESIGNATIONS 
 

 COMES NOW Southwestern Bell Telephone, L.P., d/b/a SBC Missouri (“SBC Missouri”) 

and for its Response to Sprint’s Motion to Challenge Highly Confidential Designations states as 

follows: 

 1. On November 5, 2003, the Missouri Public Service Commission (“Commission”) 

issued its Order Creating Case and Establishing Initial Filing Deadlines (“Order”).  Pursuant to 

that Order, on November 12, 2003, SBC Missouri filed its Response to Order Directing Filing 

(“SBC Missouri Response”).  In that filing, SBC Missouri identified certain information as 

“Highly Confidential” under the terms of the Protective Order issued by the Commission on 

November 6, 2003.  SBC Missouri classified as Highly Confidential information in two specific 

areas:  (1) the identification of competitive local exchange carrier (“CLEC”) switches serving the 

mass market (Exhibit A-HC to SBC Missouri Response); and (2) the identification of CLECs 

providing dedicated transport utilizing their own facilities (Exhibit B-HC to SBC Missouri’s 

Response). 

 2. On November 17, 2003, Sprint Missouri, Inc. and Sprint Communications, L.P. 

(“Sprint”) filed a Motion to Challenge Highly Confidential Designation (“Sprint’s Motion”).  In 

its Motion, Sprint maintained that the name of CLECs providing switching services is publicly 

available through the Local Exchange Routing Guide (“LERG”) and was publicly filed with the 



FCC in connection with the Triennial Review proceeding.  Sprint Motion, para. 4.  In addition, 

Sprint maintained that the list of companies providing dedicated transport was not Highly 

Confidential since the information was not tied to specific routes and since some of these facilities 

providers offer their services on a commercial basis.  Sprint’s Motion, para. 5.  In the on-the-

record portion of the prehearing conference held on November 18, 2003, the parties were directed 

to respond to Sprint’s Motion by November 19, 2003.   

 3. SBC Missouri identified the information included on Exhibit A-HC and Exhibit B-

HC to its November 12, 2003 Response to Order Directing Filing as Highly Confidential on the 

basis that those CLECs identified might consider that information to be confidential.  If the 

CLECs or the Commission believe the information is not Highly Confidential, SBC Missouri has 

no objection to reclassification.  SBC Missouri identified the information as highly confidential in 

order to avoid any claims by the CLECs involved that SBC Missouri was inappropriately 

disclosing their information. 

 4. With regard to the identification of CLECs providing switching services to mass 

market customers in the St. Louis, Kansas City and Springfield Metropolitan Statistical Areas 

(“MSAs”), Sprint’s claim that the information is publicly available is only partially correct.  While 

all switching providers are necessarily included in the LERG, SBC Missouri’s filing did not 

identify all of those entities providing switching services in the St. Louis, Kansas City and 

Springfield MSAs.  Instead, SBC Missouri utilized its own information to identify a particular 

subset of switches identified in the LERG, i.e., those switches being utilized to provide switching 

to mass market customers (with mass market customers identified pursuant to the FCC’s default 

rule of three DS0s or less).  That information is not publicly available and may be considered by 

the CLECs involved to be Highly Confidential.  Similarly, Sprint’s contention that the companies 

were identified in the FCC’s Triennial Review proceeding is also only partially correct.  While the 
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evidence in the FCC’s Triennial Review proceeding identified all of the carriers offering switching 

services in the respective MSAs, there was no attempt to identify the subset of that group as set 

forth in Exhibit A-HC to SBC Missouri’s November 12, 2003 filing.  Again, the CLECs involved 

may consider the information to be Highly Confidential and SBC Missouri appropriately 

designated it as such.  To the extent the CLECs involved or the Commission does not consider the 

information to be Highly Confidential, SBC Missouri has not objection to reclassifying. 

 5. With regard to identification of companies providing transport services as 

identified in Exhibit B-HC to SBC Missouri’s November 12, 2003 filing, Sprint maintains that the 

list of providers is not Highly Confidential if not associated with a particular route.  Sprint also 

maintains that “some of these facilities providers commercially offer their services,” (Sprint’s 

Motion, para. 5) but does not identify those carriers or provide the basis for its assertion.  SBC 

Missouri utilized its own information to identify the CLECs which provide transport services and 

designed the material as Highly Confidential on the basis that the CLECs might consider it to be 

such.  If the CLECs do not, or the Commission does not, SBC Missouri has no objection to 

reclassifying Exhibit B-HC. 

 6. In its Motion, Sprint also requests that “in all future filings, the party designating 

the information as Highly Confidential in any pleading be required to make a demonstration that 

such a designation is justified.”  Sprint Motion, para. 6.  Sprint does not explain precisely what it 

means, and SBC Missouri has significant concerns with this approach if it could be used to violate 

the protective order.  This proceeding will involve information of ILECs that is considered Highly 

Confidential as well as information of CLECs that would be considered Highly Confidential.  The 

parties will obtain certain of this information from each other through discovery and may well 

seek to include it in testimony or pleadings.  A party utilizing information designated as Highly 

Confidential by another party must respect that designation in any pleadings or testimony filed 
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with the Commission in this case.  A party which believes that the information is not Highly 

Confidential may file a Motion, just as Sprint has done here.  That is the appropriate manner for 

handling any disputes regarding Highly Confidential designations, and a party should not refuse to 

follow a highly confidential designation placed by another party on information produced during 

the course of discovery.  To do so would itself be a violation of the Protective Order which 

requires that the Highly Confidential designation be honored. 

 
Response to Supplement to Sprints 

Motion to Challenge Highly Confidential Designations 

 7. At the prehearing conference, the parties were directed to file by November 19, 

2003, Responses to Sprint’s Motion to Challenge Highly Confidential Designations and another 

Sprint Motion to Modify the Protective Order, both of which were filed on November 17, 2003.  

Given that the parties were in Jefferson City engaged in a prehearing conference, that direction 

clearly imposed some burden, but one to which no party objected.  The Regulatory Law Judge did 

not, however, direct or authorize Sprint to file a “supplement” to its Motion, nor did it require the 

parties to respond to the supplement today.  Nevertheless, because Sprint seeks to obtain some 

advantage by its unauthorized filing, SBC Missouri will present at least a preliminary response at 

this point. 

 8. Sprint’s Supplement purports to draw upon discussions held at the prehearing 

conference.  As is not uncommon at such proceedings, the parties attempted to discuss several 

issues to see if some resolution could occur that would obviate the need for the Commission to 

resolve the pending dispute.  While such discussions are appropriate and should be encouraged, 

Sprint’s attempt to gain an advantage by mischaracterizing those discussions in an attempt to gain 

an advantage should not be countenanced.  The recitation by Sprint is neither factually accurate 

nor complete and should be completely ignored by the Commission. 
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 9. Sprint’s Supplement apparently contends that SBC Missouri violated the terms of 

the Protective Order when it designated information that it had in its possession as Highly 

Confidential because it involved the services and facilities of its competitors.  Sprint’s contention 

is baseless.  Paragraph G of the Protective Order does not apply to information in SBC Missouri’s 

own possession that was not furnished to it by a party outside of the proceeding.  Information 

which SBC Missouri has obtained on its own and separate from the Protective Order is not, of 

course, subject to the terms of the Protective Order.  As the information was not supplied to SBC 

Missouri by another party, paragraph G simply does not apply. 

 10. SBC Missouri designated the information as Highly Confidential in order to avoid 

claims by any CLEC that it was inappropriately disclosing information concerning that CLEC.  

That approach is appropriate and correct, balancing the needs of the parties.  Sprint failed to 

disclose that, at the prehearing conference, at least one other CLEC made it very clear that it 

expected Highly Confidential information concerning it to be designated as such in a filing such as 

that made by SBC Missouri. 

 11. The Commission should recognize that Sprint’s assertions are late-filed, 

unauthorized, unsupported by any evidence and detrimental to the appropriate discussions that 

should take place at prehearing conferences.  Moreover, Sprint’s claims are factually and legally 

incorrect.  Accordingly, Sprint’s Supplement adds nothing to the discussion and should be rejected 

on its merits. 

 WHEREFORE, for all the foregoing reasons, SBC Missouri respectfully requests the 

Commission to determine whether the information included in Exhibit A-HC and Exhibit B-HC to 

SBC Missouri’s November 12, 2003, Response to Order Directing Filing is appropriately 

classified as Highly Confidential.  Further, SBC Missouri respectfully requests the Commission 
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not to change the terms of the Protective Order with regard to challenges to designation of 

information as Highly Confidential. 

Respectfully submitted, 

     SOUTHWESTERN BELL TELEPHONE, L.P. 
 D/B/A SBC MISSOURI    

  
         PAUL G. LANE    #27011 
         LEO J. BUB   #34326  
         ROBERT J. GRYZMALA #32454 
         MIMI B. MACDONALD  #37606 
    Attorneys for SBC Missouri 
    One SBC Center, Room 3520 
    St. Louis, Missouri 63101 
    314-235-4300 (Telephone)/314-247-0014 (Facsimile) 
    paul.lane@sbc.com 
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Legal Department  
ACN Communication Services, Inc.  
32991 Hamilton Court  
Farmington Hills, Michigan, 48333 

 

Legal Department  
Advanced Integrated Technologies, 
Inc.  
9855 W. 78th St. ,Ste. 300  
Eden Prairie, Minnesota, 55344 

Legal Department  
Adelphia Business Solutions 
Operations, Inc.  
712 N. Main Street  
Coudersport, Pennsylvania, 16915 

Legal Department  
Affordable Phone Company  
808 S. Baker Street  
Mountain Home, Arkansas, 72653 

 

Legal Department  
Smoke Signal Communications  
8700 S. Gessner  
Houston, Texas, 77074 

Legal Department  
Alltel Communications, Inc.  
P.O. Box 180  
Bolivar, Missouri, 65613 

Legal Department  
IPvoice Communications, Inc.  
14860 Montfort Dr., Ste. 210  
Dallas, Texas, 75254 

 

Legal Department  
BarTel Communications, Inc.  
333 Leffingwell, Ste. 101  
St. Louis, Missouri, 63122 

Legal Department  
Verizon Select Services, Inc.  
6665 N. MacArthur Blvd.  
Irving, Texas, 75039 

Legal Department  
Basicphone, Inc.  
P.O. Box 220  
Orange, Texas, 77631 

 

Legal Department  
BBC Telephone, Inc.  
154 N. Emporia  
Witchita, Kansas, 67202 

Legal Department  
Tel Com Plus  
2277 19th Ave. SW  
Largo, Florida, 33774 

Legal Department  
BTI  
4300 Six Forcks Rd, Ste. 400  
Raleigh, North Carolina, 27609 

 

Legal Department  
BullsEye Telecom, Inc.  
25900 Greenfield Rd., Ste. 330  
Oak Park, Michigan, 48237 

Legal Department  
Budget Phone, Inc  
P.O. Box 19360  
Shreveport, Louisiana, 71129 

Legal Department  
Buy-Tel Communications, Inc.  
P.O. Box 1170  
Colleyville, Texas, 76034 

 

Legal Department  
CD Telecommunications, LLC  
607 St. Hwy. 165 Ste. #5  
Branson, Missouri, 65616 

Legal Department  
Camarato Distributing, Inc.  
P.O. Box 638  
Herrin, Illinois, 62948 

Legal Department  
Chariton Valley Telecom Corp. 
109 Butler  
Macon, Missouri, 63552 

 

Legal Department  
Cinergy Communications Company 
1419 West Lloyd Expressway  
Evansville, Indiana, 47710 

Legal Department  
CI2, Inc.  
200 Galleria Pkwy. Ste. 1200  
Atlanta, Georgia, 30339 

Legal Department  
Concert Communications Sales, LLC  
2355 Dulles Corner Blvd. #LBBY  
Herndon, Virginia, 20171-3428 

 

Legal Department  
Convergent Communications 
Services, Inc.  
P.O. Box 746237  
Arvada, Colorado, 80006 

Legal Department  
Connect!  
P.O. Box 619  
Bryant, Arkansas, 72089 

Legal Department  
Cox Missouri Telecom, L.L.C.  
5428 Florida Blvd.  
Baton Rouge, Louisiana, 70806 

 

Legal Department  
Delta Phones, Inc.  
245 Illinois Street  
Delhi, Louisiana, 71232 

Legal Department  
Davidson Telecom, LLC  
19003 Hodestone Mews Court  
Davidson, North Carolina, 28036 



 

Legal Department  
DMJ Communications, Inc.  
P.O. Box 12690  
Odessa, Texas, 79768 

 

Legal Department  
dPi-Tele-Connect, L.L.C.  
1720 Windward Concourse, Ste. 250 
Alpharetta, Georgia, 30005 

Legal Department  
Global Crossing Local Services, Inc. 
1080 Pittsford Victor Road  
Pittsford, New York, 14534 

Legal Department  
DSLnet Communications, LLC  
545 Long Wharf Dr., 5th Floor  
New Haven, Connecticut, 06511 

 

Legal Department  
Ernest Communications, Inc.  
5275 Triangle Pkwy, Ste. 150  
Norcross, Georgia, 30092 

Legal Department  
e.spire Communications, Inc.  
22685 Holiday Park Dr. Ste. 80  
Sterling, Virginia, 20166 

Legal Department  
Everest Midwest Licensee LLC  
9647 Lackman Road  
Lenexa, Kansas, 66219 

 

Legal Department  
ExOp of Missouri, Inc.  
 P.O. Box 891  
Kearney, Missouri, 64060 

Legal Department  
Excel Telecommunications, Inc.  
1600 Viceroy Dr.  
Dallas, Texas, 75235 

Legal Department  
EZ Talk Communications, L.L.C.  
4727 S. Main  
Stafford, Texas, 77477 

 

Legal Department  
Fast Connections, Inc.  
P.O. Box 40  
Hubbard, Oregon, 97032 

Legal Department  
FamilyTel of Missouri, L.L.C.  
2900 Louisville Ave.  
Monroe, Louisiana, 71201 

Legal Department  
Globcom, Incorporated  
2100 Sanders Rd. Ste. 150  
Northbrook , Illinois, 60062 

 

Legal Department  
Green Hills Telecommunications 
Services  
P.O. Box 227  
Breckenridge, Missouri, 64625 

Legal Department  
GoBeam Services, Inc.  
5050 Hopyard Rd., Ste. 350  
Pleasanton, California, 94588 

Legal Department  
Group Long Distance, Inc.  
P.O. Box 534  
Ringoes, New Jersey, 08551 

 

Legal Department  
Integrated Telecommunication 
Services, LLC  
P.O. Box 892  
Jonesboro, Arkansas, 72403 

Legal Department  
ICG Telecom Group, Inc.  
161 Inverness Drive West  
Englewood, Colorado, 80202 

Legal Department  
KMC Data, L.L.C.  
1545 Route 206  
Bedminster, New Jersey, 07921 

 

Legal Department  
Level 3 Communications, LLC  
1025 Eldorado Blvd.  
Broomfield, Colorado, 80021 

Legal Department  
KMC Telecom III, LLC  
1545 Route 206  
Bedminster, New Jersey, 07921 

Legal Department  
Local Line America, Inc.  
P.O. Box 4551  
Akron, Ohio, 44310 

 

Legal Department  
Mark Twain Communications Co. 
P.O. Box 128  
Hurdland , Missouri, 63547 

Legal Department  
Magnus Communications, Inc.  
340 S. Broadview  
Cape Girardeau, Missouri, 63703 

Legal Department  
Maxcess, Inc.  
P.O. Box 951419  
Lake Mary, Florida, 32795 

 

Legal Department  
Max-Tel Communications, Inc.  
1720 Windward Concourse, Ste. 250 
Alpharetta, Georgia, 30005 

Legal Department  
Maxcom, Inc.  
1250 Wood Branch Dr., Ste. 600  
Houston, Texas, 77079 



 

Legal Department  
Ionex Communications, Inc.  
2020 Baltimore  
Kansas City, Missouri, 64108 

 

Legal Department  
Metro Teleconnect Companies, Inc. 
2150 Herr Street  
Harrisburg, Pennsylvania, 17103 

Legal Department  
Metro Communications Co. 
P.O. Box 555  
Sullivan, Illinois, 61951 

Legal Department  
Midwestern Tel  
2751 N. Ashland Ave.  
Chicago , Illinois, 60614 

 

Legal Department  
Missouri State Discount Telephone  
804 Elkins Lake  
Huntsville, Texas, 77340 

Legal Department  
Missouri Comm South, Inc.  
2909 N. Buckner Blvd., Ste. 800  
Dallas, Texas, 75228 

Legal Department  
Missouri Telecom, Inc.  
515 Cleveland, Ste. C  
Monett, Missouri, 65708 

 

Legal Department  
North County Communications Corp. 
3802 Rosecrans Street, Ste. 485  
San Diego, California, 92110 

Legal Department  
Navigator Telecomm., L.L.C.  
P.O. Box 13860  
North Little Rock, Arkansas, 72113 

Legal Department  
Now Acquisition Corporation  
180 N. Wacker Dr., Ste. 3  
Chicago, Illinois, 60606 

 

Legal Department  
Omniplex  
1250 Wood Branch Park Dr., Ste 600  
Houston , Texas, 77079 

Legal Department  
Snappy Phone  
6901 W. 70th Street  
Shreveport, Louisiana, 71129 

Legal Department  
Phone-Link, Inc.  
1700 Eastpoint Parkway, Suite 270  
Louisville, Kentucky, 40223 

 

Legal Department  
Popp Telcom Incorporated  
620 Mendelssohn Ave. North  
Golden Valley, Minnesota, 55427 

Legal Department  
PNG Telecommunications, Inc.  
100 Commercial Dr.  
Fairfield, Ohio, 45014 

Legal Department  
Premiere Paging & Cellular, Inc.  
1114 Blue Bird Lane  
Liberty, Missouri, 64068 

 

Legal Department  
QuantumShift Communications, Inc. 
88 Rowland Way  
Novato, California, 94945 

Legal Department  
QCC, Inc.  
8829 Bond Street  
Overland Park, Kansas, 66214 

Legal Department  
Quick-Tel, Inc.  
P.O. Box 1220  
Bridgeport, Texas, 76426 

 

Legal Department  
Reliant Communications, Inc.  
801 International Parkway, 5th Fl. 
Lake Mary, Florida, 32746 

Legal Department  
Qwest Communications Corporation 
1801 California St., 47th Floor  
Denver, Colorado, 80202 

Legal Department  
Ren-Tel Communications, Inc.  
33 Black Forest Run  
Douglasville, Georgia, 30134 

 

Legal Department  
Rocky Mountain Broadband, Inc.  
999 18th St. #1825  
Denver , Colorado, 80202 

Legal Department  
Southern Telecom Network, Inc.  
P.O. Box 1161  
Mountain Home, Arkansas, 72653 

Legal Department  
SBA Broadband Services, Inc.  
5900 Broken Sound Pkwy., NW  
Boca Raton, Florida, 33487 

 

Legal Department  
Simply Local Services, Inc.  
2225 Apollo Dr  
Fenton, Missouri, 63026 

Legal Department  
ServiSense.com, Inc.  
115 Shawnmut Road  
Canton, Massachusetts, 02021 



 

Legal Department  
Supra Telecommunications and 
Information Systems, Inc.  
2620 S.W. 27th Ave.  
Miami, Florida, 33133 

 

Legal Department  
Talk America, Inc.  
6805 Route 202  
New Hope, Pennsylvania, 18938 

Legal Department  
Suretel, Inc.  
5 N. McCormick  
Oklahoma City, Oklahoma, 73127 

Legal Department  
TelCove  
712 N. Main Street  
Coudersport, Pennsylvania, 16915 

 

Legal Department  
Telepacific Communications  
515 S. Flower St. 47th Floor  
Los Angeles, California, 90071 

Legal Department  
Telefonos Para Todos  
14681 Midway Rd., Ste. 105  
Addison, Texas, 75001 

Legal Department  
Telera Communications, Inc.  
910 E. Hamilton Ave., Ste. 200  
Campbell, California, 95008 

 

Legal Department  
Teligent Services, Inc.  
460 Herndon Parkway, Ste. 100  
Herndon, Virginia, 20170 

Legal Department  
Tele-Reconnect, Inc.  
16925 Manchester Rd  
Wildwood, Missouri, 63040 

Legal Department  
The Cube  
7941 Katy Freeway #304  
Houston, Texas, 77024 

 

Legal Department  
TruComm Corporation  
1608 Barclay Blvd.  
Buffalo Grove, Illinois, 60089 

Legal Department  
Transamerican Telephone  
209 E. University  
Danton, Texas, 76201 

Legal Department  
Unite  
303 N. Jefferson  
P.O. Box 891  
Kearney, Missouri, 64060 

 

Legal Department  
VarTec Telecom, Inc.  
1600 Viceroy Dr.  
Dallas , Texas, 75235 

Legal Department  
Valor Communications CLEC of 
Missouri, LLC  
201 E. John Carpenter Freeway #200  
Irving , Texas, 75062 

 


