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STAFF'S MOTION TO DISQUALIFY COMPANY COUNSEL

COMES NOW the Staff of the Missouri Public Service Commission and, for its Motion to Disqualify Company Counsel, states to the Missouri Public Service Commission as follows:


1.  On October 7, 2002, the Staff filed its Complaint against Osage Water Company (“Company”) in this case.  The Staff requested that the Commission direct its General Counsel to petition the circuit court for an order attaching the assets of Osage Water Company and placing Osage Water Company under the control and responsibility of a receiver.


2.  On October 17, 2002, the Company filed its Answer to Complaint and the Motion to Strike Expedited Evidentiary Hearing and for Prehearing Conference to Establish Procedural Schedule.  Both the Answer and the Motion were signed by Gregory D. Williams as attorney for the Company.  Mr. Williams is a shareholder of the Company and has, at various times, served as an officer, director and registered agent of the Company.


3.  Hancock Construction Company, an intervenor in this case, and the Staff have both requested and obtained subpoenas to require that Mr. Williams appear and testify at the hearing in this case, which is now scheduled to begin at 8:30 a.m. on October 24, 2002.  The Staff intends to question Mr. Williams about numerous material matters of fact that are at issue in this case.  It is likely that Mr. Williams will be a necessary witness in this case.


4.  Civil Rule 4-3.7 (a) provides as follows:

(a) A lawyer shall not act as advocate at a trial in which the lawyer is likely to be a necessary witness except where:

(1) the testimony relates to an uncontested issue;

(2) the testimony relates to the nature and value of legal services rendered in the case; or

(3) disqualification of the lawyer would work substantial hardship on the client.

Thus, Mr. Williams may not act as an advocate for Osage Water Company, unless he satisfies one of the three listed exceptions to the general rule set forth in Civil Rule 4-3.7 (a).


5.  Mr. Williams does not satisfy any of the three exceptions set forth above.  The testimony that the Staff will seek to elicit from Mr. Williams does not relate to an uncontested issue.  Nor will the testimony from Mr. Williams pertain exclusively or primarily to the nature or value of the legal services that Mr. Williams will provide in this case.  Finally, the disqualification of Mr. Williams from this case will not work a substantial hardship on Osage Water Company.


6.  Therefore, Civil Rule 4-3.7 (a) requires that this Commission disqualify Mr. Williams from serving as an advocate for the Company in this case.


WHEREFORE, the Staff requests that the Commission disqualify Gregory D. Williams from representing Osage Water Company in the evidentiary hearing on the Staff’s complaint in this case.
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