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STAFF'S RESPONSE TO OSAGE WATER COMPANY'S

MOTION TO STRIKE EXPEDITED EVIDENTIARY HEARING 

AND FOR PREHEARING CONFERENCE 

TO ESTABLISH PROCEDURAL SCHEDULE


COMES NOW the Staff of the Missouri Public Service Commission and, for its Response to Osage Water Company’s Motion to Strike Expedited Evidentiary Hearing and for Prehearing Conference to Establish Procedural Schedule, states to the Missouri Public Service Commission as follows:

1.  The allegations of the Staff’s Complaint in this case are extensive, serious, and well supported by the documentary evidence attached to the Complaint.  Osage Water Company and its poor record of compliance with Commission requirements is well known to the Commission.  Many of the underlying facts in this case are already known to the Commission through evidence presented in other cases and through documents filed by the Company and others.  Service to some of the Company’s customers has recently been interrupted, and based on this recent experience, there now exists a serious and imminent risk that safe and adequate service to the Company’s customers may again be interrupted if another mechanical repair to one of the Company’s systems again becomes necessary.  The issues raised in this case therefore require the immediate attention of the Commission.


2.  There is no need for a prehearing conference to identify the issues in this case.  The issues have already been clearly delineated by the pleadings.  They are:

· Is Osage Water Company unable or unwilling to provide safe and adequate service to its customers?

· Has Osage Water Company been actually or effectively abandoned by its owners?

· Should the Commission seek the appointment of a receiver for Osage Water Company?

There is likewise no need for a prehearing conference to establish a procedural schedule, for the Commission has already done so.  It calls for live testimony to be presented at an evidentiary hearing, beginning at 8:30 a.m. on October 24, 2002, with oral argument at the conclusion of the hearing, and no briefs.


3.  The issues in this case are not complicated, and the Commission’s decision will not affect any substantive right of the Company.  The Staff is not asking the Commission to appoint a receiver, as the Company seems to argue, but only to authorize its general counsel to file a petition in circuit court seeking the appointment of a receiver.  The Staff supports the Company’s right to a full and fair hearing and the opportunity to fully present its case, of course, but there is no reason why the hearing on this complaint should require a full week, as the Company suggested.


4.  The Company’s clear objective is to delay and stall the proceedings in this case as long as possible.  Because there is a risk that safe and adequate service may be interrupted, delay is not in the best interests of the public, in general, or of the Company’s customers, in particular.


5.  The Staff therefore suggests that the hearing in this case should begin on October 24, as now scheduled, and proceed as expeditiously as possible to completion.  If the Company’s counsel produces satisfactory evidence that he has a conflict on the afternoon of October 24, the Staff would not oppose a recess in the proceedings, provided that they resume at the earliest possible date thereafter.  The Staff notes that the evidentiary hearing in the Empire District Electric Company rate case, Case No. ER-2002-424, is presently scheduled for two weeks, beginning October 28, 2002.  It is not likely, however, that the full two weeks will be required for that hearing.  Therefore, if the hearing on Staff’s complaint in this case cannot be concluded on October 24, additional dates may become available in the week beginning November 4, if not sooner.


6.  The Commission has no legal authority to award the Company its costs and attorney fees in this case, as the Company has requested, and the Company’s request therefor should be denied.


WHEREFORE, the Staff prays that the Commission overrule the Company’s Motion to Strike Expedited Evidentiary Hearing and for Prehearing Conference to Establish Procedural Schedule.
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