Before the Public Service Commission

Of the State of Missouri

	The Staff of the Missouri Public Service Commission,

                    Complainant,

     v.

Osage Water Company,

                    Respondent.



	))))))))))
	Case No. WC-2003-0134


Motion for Issuance of Subpoenas 

Fewer Than Twenty Days Before Hearing

COMES NOW the Staff of the Missouri Public Service Commission and, for its Motion for Issuance of Subpoenas Fewer Than Twenty Days Before Hearing, states to the Missouri Public Service Commission as follows:

1.  Section 386.440.1, RSMo 2000
 provides that subpoenas shall be signed by a commissioner or the secretary of the commission, and shall extend to all parts of the state and may be served by any person authorized to serve process of courts of record or by any person of full age designated for that purpose by the commission or by a commissioner.

2.  Section 393.140 (10) states that the Commission shall have power in all parts of the state, either as a commission or through its members, to subpoena witnesses, take testimony and administer oaths to witnesses in any proceeding or examination instituted before it, or conducted by it, in reference to any matter under sections 393.110 to 393.285.

3.  Rule 4 CSR 240-2.100 (2) provides: “Except for a showing of good cause, a subpoena or subpoena duces tecum shall not be issued fewer that twenty (20) days before a hearing.”


4.  The Staff filed its Complaint against Osage Water Company in this case on October 7, 2002.  The Complaint alleges, generally, that the Company is unable or unwilling to provide safe and adequate service or has been actually or effectively abandoned by its owners.  The Complaint further alleges that, pursuant to the provisions of Section 393.145.1, the Commission should direct its General Counsel to petition the circuit court for an order attaching the assets of the Company and placing the Company under the control and responsibility of a receiver.

5.  The Complaint includes numerous allegations concerning the conduct of the owners, directors, officers, registered agent, manager, and attorney for the Company, in support of the Staff’s claim that the Company is unable or unwilling to provide safe and adequate service or has been actually or effectively abandoned by its owners.  

6.  The only persons who have any authority to control the actions of the Company are:

· Gregory D. Williams, who is a shareholder, and has served as an officer, director, and registered agent for the Company, and who has been the principal attorney for the Company for the past several years;

· William P. Mitchell, who is a shareholder, and currently serves as president and director of the Company; and

· Debra J. Williams, the wife of Gregory D. Williams, who has served as director, secretary and manager of the Company.

7.  The three named individuals, Gregory D. Williams, William P. Mitchell, and Debra J. Williams, have extensive, relevant, material information concerning the management and operation of the Company, and are the persons who are most able to provide information to the Commission that is useful in determining whether the Commission should grant the Staff’s request and seek the appointment of a receiver for the Company.  Their testimony is necessary to enable the Commission to fully inform itself of the facts and circumstances surrounding the Company and to fully and fairly determine the merits of the Staff’s Complaint in this case.  The Commission should therefore compel, by subpoena, the attendance of Mr. Williams, Mr. Mitchell, and Mrs. Williams at the evidentiary hearing in this case, which is now scheduled to begin on Thursday, October 24, 2002, at 8:30 a.m.

8.  The Staff’s Complaint was filed on October 7, 2002, just 17 days before the start of the evidentiary hearing in this case.  Accordingly, it was not possible for the Staff to request, or for the Commission to issue, a subpoena more than 20 days before the hearing.  The testimony of the named officials of the Company is essential to the determination of the issues.  There is therefore good cause for the Commission to issue subpoenas to the three named individuals on fewer than 20 days notice, as authorized by Rule 4 CSR 240-2.100 (2).

9.  As required by Commission rule, attached hereto for the use of the Commission are completed subpoenas directed to Gregory D. Williams, William P. Mitchell, and Debra J. Williams.

10.
If Mr. Williams is served with a subpoena, the Staff will call him to the stand to testify, even though he has, as attorney for the Company, signed the Company’s Answer to the Staff’s Complaint herein. 

WHEREFORE, the Staff requests that the Commission issue subpoenas to Gregory D. Williams, William P. Mitchell, and Debra J. Williams.







Respectfully submitted,








DANA K. JOYCE








General Counsel








/s/ Keith R. Krueger
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P. O. Box 360
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(573) 751-4140 (Telephone)
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Certificate of Service

I hereby certify that copies of the foregoing have been mailed, hand-delivered, transmitted by facsimile or e-mailed to all counsel of record this 22nd day of October 2002.








/s/ Keith R. Krueger
____________________________________

� All statutory citations are to RSMo 2000, unless otherwise indicated.
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