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switched access charges; provided, however, the following categories of Switched Access Traffic are not
subject to the above stated requirement relating to routing over feature group access trunks:

{i) IntraLATA toll Traffic or Optional EAS Traffic from a CLEC end user that obtains local dial tone from
CLEC where CLEC is both the Section 251(b)(5) Traffic provider and the intraLATA toli provider,

(i) IntraL ATA toll Traffic or Optional EAS Traffic from an SBC end user that obtains local dial tone from
SBC where SBC is both the Section 251(b)(5) Traffic provider and the intraLATA toll provider;

fiii) Switched Access Traffic delivered to SBC from an Interexchange Carrier (IXC) where the
terminating number is ported to another CLEC and the 1XC fails to perform the Local Number
Portability (LNP) query; and/or

{iv) Switched Access Traffic delivered to either Party from a third party competitive local exchange
carfier over interconnection trunk groups carrying Section 251(b)(5} Traffic and ISP-Bound Traffic
{hereinafter referred to as “Local Interconnection Trunk Groups™) destined to the other Party.

Notwithstanding anything to the contrary in this Agreement, each Party reserves it rights, remedies, and
argumenis relating to the application of switched access charges for traffic exchanged by the Parties prior to
the Effective Date of this Agreement and described in the FCC's Order issued in the Petition for Declaratory
Ruling that AT&T's Phone-ta-Phone IP Telephony Services Exempt from Access Charges, WC Docket No.
01-361(Released April 21, 2004).

13.2 In the limited circumstances in which a third party competitive local exchange carrier delivers Switched
Access Traffic as described in Section 13.1 (iv) above to either Party over Local Interconnection Trunk
Groups, such Party may deliver such Switched Access Traffic to the temminating Party over Local
Interconnection Trunk Groups. If it is determined that such traffic has been delivered over Local
Interconnection Trunk Groups, the terminating Party may object to the delivery of such traffic by providing
written notice to the delivering Party pursuant to the notice provisions set forth in the General Terms and
Conditions and request removal of such traffic. The Parties will work cooperatively to identify the traffic with
the goal of removing such traffic from the Local Interconnection Trunk Groups. |f the delivering Party has
not removed or is unable to remove such Switched Access Traffic as described in Section 13.1(iv) above
from the Local Interconnection Trunk Groups within sixty (60) days of receipt of nofice from the other party,
the Parties agree to jointly file a complaint or any other appropriate action with the applicable Commission to
seek any necessary permission to remove the traffic from such interconnection trunks up to and including
the right to block such traffic and to obtain compensation, if appropriate, from the third party competitive local
exchange carrier delivering such traffic to the extent itis not blocked.

13.3  Notwithstanding any other provision of this Agreement, the Parties shall exchange enhanced/information
services traffic, including without limitation Voice Over Internet Protocol (*VOIP?) traffic and other enhanced
services traffic (collectively, IS Traffic”), in accordance with this section. IS Traffic is defined as traffic that
undergoes a net protocol conversion, as defined by the FCC, between the calling and called parties, and/or
traffic that features enhanced services that provide customers a capability for generating, acquiring storing,
transforming, processing, retrieving, utilizing, or making available information. The Parties shall exchange IS
Traffic over the same interconnection trunk groups used to exchange local traffic. In addition to other
jurisdictional factors the Parties may report to one another under this Agreement, the Parties shall report a
Percent Enhanced Usage (“PEU") factor on a statewide basis or as otherwise determined by CLEC at its
sole discretion. The numerator of the PEU factor shall be the number of minutes of IS Traffic sent to the
other Party for termination to such other Party's customers. The denominator of the PEU factor shall be the
total combined number of minutes of traffic, including (S Traffic, sent over the same trunks as 1S Traffic.
Either Party may audit the other Party's PEU factors pursuant to the audit provisions of this Agreement. The
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Parties shall compensate each other for the exchange of IS Traffic applying the same rate elements used by
the Parties for the exchange of |SP-bound traffic whose dialing patterns would otherwise indicate the traffic
is local traffic. This compensation regime for IS Traffic shall apply regardless of the locations of the calling
and called parties, and regardless of the originating and terminating NPA/NXXs.
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