BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MISSOURI

In the Matter of Carl Richard Mills’ )
Request to Maintain Water System ) File No. WR-2021-0177
Rates )

RESPONSE TO COMMISSION ORDER
AND MOTION TO SUSPEND SMALL RATE CASE
PROCEEDING SCHEDULE
Comes Now Intervenor, Derald Morgan, by and through counsel, and in response
to the Commission’s April 9, 2021 order directing response, and respectfully states as
follows:

1. The filing submitted on April 6, 2021 by Carl Richard Mills does not comport
with the Commission’s application requirements for any specific action.

2. The filing made by Carl Richard Mills is ambiguous to its request, and the
Intervenor is prejudiced by the filing as he is uncertain as to what request he is
being directed to respond to.

3. To the extent the April 6™ filing seeks pre-approval for transfer a regulated
asset to another party, the filing does not meet the Commission’s filing
requirements.

4. To clarify Mr. Mills’ statement, a majority of Association members receiving

utility service!, to which the Intervenor is a member of, have not yet agreed to

any proposed revisions of the Association by-laws.

1 Should the existing Carriage Oaks Home Owners Association be reformed to comply with Section 393.921, RSMo.,
membership to the entity is conditioned receipt of utility service.
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5. Section 393.921.7, RSMo., states “[e]ach member shall be entitled to one vote
on each matter submitted to a vote at a meeting.”

6. The by-laws of Carriage Oaks Home Owners Association presently does not
limit members to one vote on each matter.

7. Carriage Oaks Home Owners Association is currently not a party to any
proceeding before the Commission at this time.

8. The Commission is without authority to grant pre-approval in absence of a
proper application to transfer regulated utility assets and a hearing thereon.

9. To the extent that Mr. Mills requires additional time to prepare such a filing,
Intervenor moves to suspend the small rate case procedural schedule by sixty
(60) days to permit Mr. Mills the opportunity to place an application before the
Commission.

10. Such a request is reasonable, as in the event that Mr. Mills intends to transfer
the assets in the immediate future, the expense of the rate case proceeding
would be unnecessary and constitute a waste of state resources.

11. Furthermore, Intervenor has filed discovery requests with the Staff and the
Utility to obtain information necessary for it to prepare a proposed volumetric
rate tariff schedule, and the additional time afforded from the suspension of the
rate case schedule would provide the parties an opportunity engage in technical
discussions on how such rates may be accomplished.

12.20 CSR 4240-10.075(15) provides the Commission may waive its deadlines

established by rule or agreement of Staff and the utility for good cause.
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13.In this case, good cause exists to avoid waste of State and utility resources, and
to permit the Intervenor the opportunity to conduct discovery, which has been
propounded to parties.
14. No party will be prejudiced by Intervenor’s request and motion.
WHEREFORE, Intervenor respectfully requests a brief suspension of the rate case
procedural schedule of sixty (60) days to afford Mr. Mills the opportunity leave to
properly file any manner of applications described in his April 6" filing, and to permit
parties time to complete discovery and engage in technical discussions concerning the
implementation of volumetric rates on the system should the system ultimately remain in

the jurisdiction of the Public Service Commission.

Respectfully submitted,

SCHENEWERK & FINKENBINDER,
ATTORNEYS AT LAW, LLC

By:  /s/Karl Finkenbinder
Karl Finkenbinder, Mo. Bar No. 59425
100 Prairie Dunes Dr., Ste 200
Branson, Missouri 65616
[417] 334.7922; [417] 334.7923 FAX
Email: karl@sfalawfirm.com
COUNSEL FOR INTERVENOR

CERTIFICATE OF SERVICE

The below signed counsel hereby certifies that a true and accurate copy of the
foregoing was submitted through the Missouri Public Service Commission’s E-Filing
System on April 15, 2021, which generates notices to interested parties.
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