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BEFORE THE PUBLIC SERVICE COMMISSION 
OF THE STATE OF MISSOURI 

 
 
In the Matter of Union Electric Company d/b/a ) 
AmerenUE for Authority to File Tariffs Increasing ) 
Rates for Electric Service Provided to Customers ) Case No. ER-2010-0036 
In the Company’s Missouri Service Area. )  

 
 

AMERENUE’S RESPONSE TO THE REPLY OF THE MISSOURI JOINT MUNICIPAL 
ELECTRIC UTILITY COMMISSION TO AMERENUE’S OPPOSITION TO 

APPLICATION FOR INTERVENTION 
 

 COMES NOW Union Electric Company d/b/a AmerenUE (the “Company” or 

“AmerenUE”), and hereby responds to the above-captioned Reply of the Missouri Joint 

Municipal Electric Utility Commission (“MJMEUC”) filed late in the day yesterday, September 

1, 2009, as follows: 

1. MJMEUC’s Reply contains certain inaccurate statements, and while 

acknowledging that this is a retail rate case about bundled retail rates (which neither MJMEUC 

nor its members pay), the Reply goes on to make a number of points that are completely 

irrelevant to this retail rate proceeding.   

2. MJMEUC Reply Paragraphs 8 through 11:  MJMEUC’s assertions in these 

paragraphs are inaccurate.  MJMEUC claims that AmerenUE “has the authority to remove its 

transmission assets from the MISO ….”  To the contrary, as recognized by the express terms of 

the Stipulation and Agreement approved by this Commission in Case No. EO-2008-0134, 

AmerenUE can only “remove its transmission assets” if this Commission gives it permission to 

do so under the standards that apply to requests for permission to transfer a part of a utility’s 

franchise, works or system under Section 393.190, RSMo (the “detrimental to the public 
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interest” standard).  Specifically, the Stipulation and Agreement provides in pertinent part as 

follows:   

If AmerenUE does not believe sufficient and timely progress is being made 
(through its own discussions with the Midwest ISO or through the Midwest ISO’s 
stakeholder process) toward mitigating those risks, including the risks associated 
with RECB allocations, vis-à-vis the costs and benefits of continued Midwest ISO 
participation, notwithstanding the anticipated approval of this 2008 Stipulation, 
AmerenUE may elect to return to the MoPSC and seek permission to withdraw 
from the Midwest ISO prior to April 30, 2012. (Emphasis added). 

 
Whether AmerenUE “remove[s] its transmission assets from the MISO” depends upon (a) 

AmerenUE electing to “return to the MoPSC” to “seek permission to withdraw,” and (b) this 

Commission granting that permission under Section 393.190, RSMo.   

3. MJMEUC Reply Paragraphs 2 through 6:  MJMEUC states that AmerenUE owns 

transmission and distribution assets that its members “depend on.”  It is true that every wholesale 

customer in this and every other state “depends on” the interconnected transmission and 

distribution systems of all utilities (investor-owned utilities, cooperatives, and third-party 

transmission service providers).  The rates paid for transmission service by those wholesale 

customers (like MJMEUC’s members) and issues respecting the adequacy of those wholesale 

customers’ access to that interconnected system are within the jurisdiction of the Federal Energy 

Regulatory Commission (“FERC”).  The transmission (and distribution) component of retail 

rates (i.e., the impact on the retail revenue requirement relating to the inclusion of transmission 

and distribution assets and related operating expenses in AmerenUE’s revenue requirement) is 

squarely within this Commission’s jurisdiction.  However, MJMEUC members do not pay those 

retail rates and consequently have no legitimate interest in this retail rate case. 

4. MJMEUC Reply Paragraphs 12 through 15:  The basic message from MJMEUC 

in these paragraphs is a suggestion that the retail rate treatment of investments made by 
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AmerenUE in its transmission and distribution system impacts whether MJMEUC members pay 

“just and reasonable rates” for, presumably, access to and use of the transmission system.  The 

rates that MJMEUC’s members pay for access to the transmission system are a matter for 

determination by the FERC.  This Commission sets no rate – a just and reasonable one, or 

otherwise – that is paid by MJMEUC members.   

5. In summary, MJMEUC’s Reply provides no more bases for its request to 

intervene than did its original application to intervene.  Indeed, it further demonstrates that its 

issues, whatever they may be, have nothing to do with setting bundled retail rates, which is the 

only purpose of this general rate proceeding.  Consequently, MJMEUC’s Application to 

Intervene should be denied. 

Respectfully submitted, 
 
SMITH LEWIS, LLP 
 
 
 
/s/      James B. Lowery  
James B. Lowery, #40503 
Suite 200, City Centre Building 
111 South Ninth Street 
P.O. Box 918 
Columbia, MO 65205-0918 
Phone (573) 443-3141 
Facsimile (573) 442-6686 
lowery@smithlewis.com 
 

 
UNION ELECTRIC COMPANY, 
d/b/a AmerenUE 
 
 
Steven R. Sullivan, #33102 
Sr. Vice President, General Counsel & 
Secretary 
Thomas M. Byrne, #33340 
Managing Associate General Counsel 
1901 Chouteau Avenue, MC-1310 
P.O. Box 66149, MC-131 
St. Louis, MO 63101-6149 
(314) 554-2514 (Telephone) 
(314) 554-4014 (Facsimile) 
AmerenUEService@ameren.com  
 

 Attorneys for AmerenUE 
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CERTIFICATE OF SERVICE 
 
 

 I hereby certify that a copy of the foregoing was served via e-mail, on counsel for the 
following parties of record in this case, on the 2nd day of September, 2009: 

 
Nathan Williams 
Missouri Public Service Commission 
200 Madison Street, Suite 800 
P.O. Box 360 
Jefferson City, MO 65102-0360 
GenCounsel@psc.mo.gov 
 

Lisa C. Langeneckert 
Sandberg Phoenix & Von Gontard, P.C. 
One City Centre, 15th Floor 
515 North Sixth Street 
St. Louis, MO 63101-1880 
llangeneckert@sandbergphoenix.com 
 

Lewis R. Mills 
Missouri Office of Public Counsel 
200 Madison Street, Suite 650 
P.O. Box 2230 
Jefferson City, MO 65102-2230 
Lewis.mills@ded.mo.gov  
opcservice@ded.mo.gov  
 
Michael C. Pendergast 
Rick E. Zucker 
Laclede Gas Co. 
720 Olive Street, Ste. 1520 
St. Louis, MO 63101 
mpendergast@laclede.com 
rzucker@laclede.com 
 
Diana M. Vuylsteke 
Bryan Cave, LLP 
211 N. Broadway, Ste. 3600 
St. Louis, MO 63102 
dmvuylsteke@bryancave.com 
 
Sarah Mangelsdorf 
Shelley A. Woods 
Assistant Attorneys General 
P.O. Box 899 
Jefferson City, MO 65102 
Sarah.mangelsdorf@ago.mo.gov 
Shelley.woods@ago.mo.gov 
 

John C. Dodge 
Davis, Wright and Tremaine, LLP 
1919 Pennsylvania Ave. NW, Ste 200 
Washington, DC 20006 
johndodge@dwt.com 
 
Mark W. Comley 
Newman, Comley and Ruth 
PO Box 537 
601 Monroe St., Ste. 301 
Jefferson City, MO 65102 
comleym@ncrpc.com 
 
David Woodsmall 
Finnegan, Conrad and Peterson 
428 E. Capitol Ave., Ste. 300 
Jefferson City, MO 65101 
dwoodsmall@fcplaw.com 
 
Douglas L. Healy 
Healy & Healy, LLC 
939 Boonville, Suite A 
Springfield, MO 65802 
dhealy@mpua.org 
 
 
 
 
/s/ James B. Lowery  
James B. Lowery 

  
 


