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REBUTTAL TESTIMONY

OF

MICHAEL S. SCHEPERLE

NORTHEAST MISSOURI RURAL TELEPHONE COMPANY

AND MODERN TELECOMMUNICATIONS COMPANY

CASE NO. TC-2002-57

Background and Education

Q. Please state your name and business address.

A.
My name is Michael S. Scheperle.  My business address is Post Office Box 360, Governor Office Building, Suite 500, 200 Madison Street, Jefferson City, Missouri 65102-0360.

Q.
By whom are you employed and what is your title?

A.
I am employed by the Missouri Public Service Commission (“Commission”) as a Regulatory Economist II in the Telecommunications Department of the Utility Operations Division (“Staff”).

Q.
Please describe your current responsibilities as a Regulatory Economist II.

A.
I am responsible for reviewing and writing recommendations for controversial or contested tariff and case filings, and analyzing various rate components for Incumbent Local Exchange Carriers (“ILECs”) and Competitive Local Exchange 

Carriers (“CLECs”).  I am also responsible for reviewing, analyzing, and making recommendations on cost studies in the telecommunications industry in Missouri.  

I have previously filed testimony before the Commission in Case Nos. TT‑2000‑527/513, TT-2001-139, TT-2001-298, TO-2001-440, TO-2001-455 and TO-98-329.

Q.
Please describe your educational background and employment history.

A.
I hold a Bachelor of Science degree in Mathematics from Lincoln University in Jefferson City, Missouri. I was employed by Missouri Power and Light Company from 1973 to 1983 as Supervisor of Rates, Regulations and Budgeting.  My duties included filing rate cases for electric and natural gas operations before the Commission.  From 1983 to April 2000, I was employed by United Water Missouri as Commercial Manager supervising the customer service department, which included customer service representatives and service department employees.

Purposes of Testimony

Q.
What are the purposes of your testimony?

A.
One purpose of my Rebuttal Testimony is to respond to the Direct Testimonies of Mr. David Jones representing Mid-Missouri Telephone Company (Mid-Missouri), Mr. Oral Glasco representing Alma Telephone Company (Alma), Mr. William Biere representing Chariton Valley Telephone Corporation (Chariton), Mr. Donald Stowell representing MoKan Dial, Inc. (MoKan) and Choctaw Telephone Company (Choctaw), and Mr. Gary Godfrey representing Northeast Missouri Rural Telephone Company (Northeast) and Modern Telecommunications Company (Modern). Collectively, these seven companies comprise the Missouri Independent Telephone Group (MITG).  The second purpose of my Rebuttal Testimony is to give Staff’s perspective on these complaints. 

Complaints

Q.
Please describe the nature of the complaints addressed in the Direct Testimonies of the MITG companies.  

A.
Mr. Jones characterizes the consolidated complaints as an investigation into why intercompany compensation for wireless-originated traffic terminated by Southwestern Bell Telephone Company (SWBT) or Sprint for MoKan has not been working for the MITG companies since February 5, 1998. 

Mr. Glasco, Mr. Biere, Mr. Stowell and Mr. Godfrey generally state at pages 3-4 of their respective Direct Testimony that their companies have been:

 “part of the MITG since the wireless issues have arisen. As a group we have usually agreed on positions to take, and the basis for those positions. Mr. Jones’ testimony provides an accurate overview of intercompany compensation in Missouri, and how the intercompany compensation has been allowed to become flawed for wireless traffic.”

These gentlemen state that the purpose of their Direct Testimony:

“is first to concur generally with the direct testimony offered by David Jones. Mr. Jones’s testimony is accurate with respect to the nature of the problem and a workable solution.”

Mr. Glasco, Mr. Biere, Mr. Stowell and Mr. Godfrey further explain the amounts owed their respective companies, as does Mr. Jones.  These amounts are summarized and attached on duplicate schedules 1 and 2 of their respective Direct Testimonies. 

Specific concerns addressed by the MITG companies are:

1. Uncompensated amounts for terminating (intraMTA, interMTA) wireless traffic.

2. The MITG business relationship with wireless carriers.

3. Whether Commercial Mobile Radio Service (CMRS) originated traffic is intraMTA or interMTA.

4. Relationship with SWBT for traffic terminated in the absence of an Interconnection Agreement (IA).

Q.
Mr. Jones references February 5, 1998, as the date that problems first arose concerning wireless-originated traffic.  Why is this date important?

A.
This date is important because effective February 5, 1998, the Missouri Public Service Commission approved a change in SWBT’s wireless interconnection tariff (Case No. TT-97-524).  This change permitted SWBT to realign its business relationship offering a transport service for wireless calls whereby SWBT would no longer pay access charges to the small Incumbent Local Exchange Carriers (ILECs) for delivering wireless traffic.

In Findings of Fact, the Report and Order states:

Thus, the Commission finds that SWBT should be permitted to realign its business relationship with wireless carriers by replacing its offer of end-to-end termination service with a transport service instead, if proper safeguards are in place to ensure that incentives flow in the right direction. [Case No. TT-97-524, Page 18]

In Conclusions of Law, the Report and Order states:

The Commission has found that federal law does not prohibit SWBT from realigning its relationship with wireless carriers to provide only a transport function, and that such a realignment should be permitted. [Case No. TT-97-524, Page 25]

Q.
Did the Report and Order identify any party responsible for paying terminating charges to the ILEC?

A
Yes, the Report and Order in Case No. TT-97-524 ordered the CMRS provider to directly compensate the small ILEC for the termination of wireless calls.

Q.
Did SWBT revise its tariff to reflect its new role in transporting wireless traffic?

A.
Yes, SWBT’s revised tariff states:

wireless carriers shall not send calls to SWBT that terminate in an Other Telecommunications Carriers’ network unless the wireless carrier has entered into an agreement to directly compensate that carrier for the termination of such traffic. [SWBT PSC Mo. No. 40, sheet 16.02, section 6.9]

Q.
Have SWBT, the CMRS providers and the ILECs been operating pursuant to SWBTs role as a transport service?

A.
Yes, since February 5, 1998, the CMRS providers have sent wireless originated traffic to the MITG companies’ networks without an agreement between the CMRS providers and the MITG companies.  The MITG companies have a difficult time obtaining compensation from the CMRS providers for termination of wireless traffic. Hence, the MITG companies have filed these complaint cases concerning termination compensation of the wireless-originated traffic terminating on the MITG network(s).

Q. Are the MITG companies entitled to compensation for terminating the wireless traffic on their respective networks?

A. Absolutely. The MITG companies, which build, operate and maintain the local network, have invested capital in creating the local network and incur costs in operating and maintaining it.  Staff believes that all parties agree the MITG companies are entitled to compensation for terminating the wireless-originated traffic on their respective network(s).  However, the Commission is being asked to address the amount of compensation the MITG companies should receive, as well as problems associated with wireless carriers that do not compensate the MITG companies for terminating wireless traffic.

Q.
Have the MITG companies been compensated at all since February 5, 1998 for traffic originated by wireless carriers and terminated on the MITG network?

A.
Yes, but the compensation has been inconsistent.  For example, Mr. Jones states:

Southwestern Bell Wireless, Alltel, Ameritech, Sprint PCS, United States Cellular, AT&T Wireless, Aerial, VoiceStream, and Western Wireless have paid access rates for some traffic. These carriers have paid access rates to some MITG companies, but not to others. Similarly, United States Cellular and VoiceStream have paid Alma its wireless termination tariff rates, but these carriers have not paid MoKan Dial or Choctaw under the same wireless termination tariff. Other wireless carriers have paid Alma, Choctaw and MoKan Dial pursuant to their wireless termination tariffs, but only paid some bills rendered pursuant to that tariff, not all bills. Some carriers, such as CMT Partners, Cybertel, and Northern Illinois Cellular have not paid any compensation to any MITG company. [SWBT PSC Mo. No. 40, sheet 16.02, section 6.9]

Mr. Jones also states that collectively, the MITG companies have not been compensated for 13,343,747 minutes of use as reported by SWBT (Schedule 1, Direct Testimony).  This amounts to $1,312,918.34 (Schedule 2, Direct Testimony).

Q. You mention interMTA and intraMTA. Please discuss MTA.

A.
MTA is a Major Trading Area and is an area defined by the Federal Communications Commission (FCC) for the purpose of issuing licenses for personal communications service.  Basically, the state of Missouri has two MTAs.  The two MTAs are divided into an eastern and western section.  The eastern section includes such cities as St. Louis, Cape Girardeau, Springfield and Columbia.  The western section includes such cities as Kansas City, St. Joseph and Joplin.  A CMRS customer call that originates on the CMRS network in one MTA and crosses the boundary into another MTA is considered an interMTA call. A CMRS customer call that originates on the CMRS network in an MTA and terminates within the same MTA boundary is considered an intraMTA call. An example of an interMTA call would be a CMRS customer call from St. Joseph to Columbia. An example of an intraMTA call would be a CMRS call from St. Louis to Columbia. Since the state of Missouri basically only has two MTAs, an intraMTA call covers a larger area than the local calling area of any of the MITG companies. 

Q.
Since February 5, 1998, have there been cases dealing with compensation for the MITG companies concerning wireless termination charges?

A.
Yes, there have been two major cases dealing with wireless termination compensation since February 5, 1998: Case Nos. TT-99-428 and TT-2001-139. There have been other cases related to uncompensated traffic since February 5, 1998, but these two directly relate to the MITG complaint cases now before the Commission. 

Relationship of Case No. TT-99-428 to this complaint case.

Q.
Please discuss Case No. TT-99-428 and its history.  

A. Case No. TT-99-428 has a direct relationship with the instant complaint cases because it addressed wireless compensation issues and access tariffs. Case No. TT-99-428 was the lead case consolidating Case Nos. TT-99-428, 429, 430, 431, 432 and 433 to revise Access Service Tariffs for six small ILECs. Alma Telephone Company, MoKan Dial Inc., Mid-Missouri Telephone Company, Choctaw Telephone Company, Chariton Valley Telephone Company and Peace Valley Telephone Company (collectively, Relators) filed proposed additional wording to their respective access tariffs stating:

The provisions of this tariff apply to all traffic regardless of type or origin, transmitted to or from the facilities of the Telephone Company, by another carrier, directly or indirectly, until and unless superseded by an agreement approved pursuant to the provisions of 47 U.S.C. 252, as may be amended.[ Case No. TT-99-428, Amended Report and Order, page 11]

The Commission rejected this proposed additional wording.

The Commission, in its Conclusions of Law in Case No. TT-99-428 found that:

1.
Local traffic is not subject to switched access charges.

2.
CMRS traffic to and from a wireless network that originates and terminates within the same MTA is local traffic, regardless of the number of carriers involved.

3.
The proposed tariffs are not lawful and must be rejected because they would allow Applicants [Relators] to charge switched access rates for local traffic.

4.
The Federal Telecommunications Act of 1996 prohibits the imposition of access charges for the termination of local traffic, because 47 U.S.C. 251 (b)(5) states that all local exchange carriers have “[t]he duty to establish … reciprocal compensation arrangements for the transport and … termination of telecommunications [services].”

The Commission issued the original Report and Order in Case No. TT-99-428 on January 27, 2000, rejecting the additional wording proposed by the Relators in that case. On March 29, 2000, certain small ILECs filed a petition for Writ of Review pursuant to §386.510 RSMo 1994 with the Circuit Court of Cole County. The Cole County Circuit Court issued its decision on November 1, 2000. The Circuit Court concluded:

¶ 31. It was unlawful and unreasonable to reject the tariff at issue on the ground that it is unlawful to apply access charges to intraMTA CMRS traffic. The tariff language indicating access would apply until replaced by reciprocal compensation contained in an approved interconnection agreements was not unlawful with respect to intraMTA CMRS traffic. [Case No. TT-99-428, Amended Report and Order, page 11]

The Circuit Court stated in its Judgment, Decision and Order that: 

Accordingly, it is hereby ordered, adjudged, and decreed that said Report and Order is reversed and remanded to the Commission for the purpose of conducting a new hearing in accordance with this decision and entering findings of fact and conclusions of law which comply with the Commission’s obligations under sections 386.420 RSMo and 536.090 RSMo. [Case No. TT-99-428, Amended Report and Order, page 11]

The Commission appealed this decision to the Western District, Missouri Court of Appeals. The Court issued its Opinion on October 30, 2001, stating:

In this case, the Commission’s “findings of fact” not only were inadequate, they were nonexistent. Although concise, the Commission’s statement that “there are no facts in dispute” does not comply with the requirements of §536.090 that the Commission’s findings of fact “include a concise statement of the findings on which the agency bases its order.” Rather, the Commission’s “findings of fact” provided no factual basis for its decision that the proposed tariffs were unlawful. [Western District, Missouri Court of Appeals, Cases WD 59277, 59336, 59369, 59370, 59371, 59393, page 5] 

Also, the Western District stated:

Because the Commission provided the court with no factual basis in this case, the case is remanded to the Commission with instructions that it enter findings of fact and conclusions of law in compliance with §§ 386.420 and 536.090. [Western District, Missouri Court of Appeals, Cases WD 59277, 59336, 59369, 59370, 59371, 59393, page 6]

The Commission issued an Amended Report and Order in Case No. TT-99-428 on April 9, 2002, containing findings of fact and conclusions of law to comply with the Western District, Missouri Court of Appeals. An application for rehearing is pending before the Commission.

The Western District, Missouri Court of Appeals did not address the issue of access charges for intraMTA wireless traffic.  

Q. What did Staff recommend in Case No. TT-99-428?

A.
In Case No. TT-99-428, Staff recommended the Commission reject the proposed additional wording of the Relators. Staff believes that the MITG companies may charge switched access rates for terminating interMTA wireless traffic, just as they would with all long-distance traffic. However, the FCC has indicated that it is not appropriate to apply switched access rates to the termination of intraMTA wireless traffic (local traffic). The FCC states at ¶ 1036 of its Interconnection Order: 

Because wireless licensed territories are federally authorized, and vary in size, we conclude that the largest FCC-authorized wireless license territory (i.e., MTA) serves as the most appropriate definition for local service area for CMRS traffic for purposes of reciprocal compensation under section 251 (b)(5) as it avoids creating artificial distinctions between CMRS providers. Accordingly, traffic to or from a CMRS network that originates and terminates within the same MTA is subject to transport and termination rates under Section 251 (b)(5), rather than interstate and intrastate access charges. [Western District, Missouri Court of Appeals, Cases WD 59277, 59336, 59369, 59370, 59371, 59393, page 6]

The Commission’s Amended Report and Order in Case No. TT-99-428 states:

In the First Report and Order, the FCC made it abundantly clear that access charges do not apply to local traffic exchanged between LECs and CMRS providers. Traffic to or from a CMRS provider’s network, the FCC held, that originates and terminates in the same MTA is subject to transport and termination rates under the Act but is not subject to interstate or intrastate access charges. In the present case, if its tariffs were approved, Alma would be allowed to apply access charges to traffic exchanged with CMRS providers within the same MTA. Such an action would clearly violate both the Act and the First Report and Order. [Case No. TT-99-428, Amended Report and Order, pages 12-13] 

Staff still recommends that access charges are not lawful for terminating intraMTA wireless traffic for local traffic. 

Relationship of Case No. TT-2001-139 to this complaint case. 

Q.
Please discuss Case No. TT-2001-139 and its relationship to this case.

A.
After the Commission’s decision (January 27, 2000) in Case No. TT-99-428, twenty-nine small ILECs filed Wireless Termination Tariffs for each of their respective companies. Each of these twenty-nine tariff filings were assigned a case number and then consolidated, with TT-2001-139 as the lead case.  Basically, since access charges did not apply to intraMTA wireless traffic (under the holding in Case No.TT-99-428), the small ILECs had no applicable tariff for terminating intraMTA wireless traffic. To address this concern, after evidentiary hearing, these twenty-nine small ILEC tariffs were approved by the Commission, thereby, establishing a Wireless Termination Tariff for terminating intraMTA wireless traffic. The Commission’s Report and Order is currently on appeal in the Western District.

Q.
Please describe the Wireless Termination Tariffs approved by the Commission in TT-2001-139.

A.
The Wireless Termination Tariffs apply only to intraMTA, wireless to wireline traffic where the originating CMRS carrier and the terminating Local Exchange Carrier (LEC, 29 small ILECs, collectively) are indirectly interconnected and the traffic is transported by an transiting LEC. The Report and Order in Case No. TT-2001-139 stated that the Wireless Termination Tariffs “are expressly subordinated to Commission- approved interconnection and traffic termination agreements.” The Wireless Termination Tariffs also do not apply to traffic, which the CMRS carrier has arranged for another carrier, such as an Interexchange Carrier (IXC), to terminate. In its Report and Order, the Commission found:

At present, with the termination of the PTC Plan (Primary Toll Carrier), it is the norm that traffic between the small LECs and CMRS carriers is one-way traffic. This is because traffic to CMRS subscribers from the small LECs’ subscribers is transported by IXCs and treated as toll traffic….if the traffic is carried by an IXC, the IXC must compensate the CMRS carrier for the termination of the call. [12 Case No. TT-2001-139, Findings of Facts, pages 17-18]

Accordingly, the IXC must compensate the small ILEC for the origination of the call.

The Wireless Termination Tariffs became effective in February, 2001. Three of the seven MITG companies established Wireless Termination Tariffs at that time. This allowed the three companies (Alma, Choctaw and MoKan) to begin billing the CMRS providers for terminating intraMTA wireless traffic at their respective Wireless Termination Tariff rate.

Uncompensated amounts for terminating (intraMTA, interMTA) wireless traffic.

Q. What are MITG concerns on uncompensated amounts for terminating (intraMTA, interMTA) wireless traffic?

A. Basically, this issue involves MITG companies not being compensated for some wireless traffic being terminated on their respective network(s). Mr. Jones states:

Collectively, the MITG companies have not been compensated for 13,343,747 minutes of use as reported by SWBT. Schedule 1 shows a summary of the usage by MITG companies and reported wireless carriers. Rated at the tariff rates in effect for the reported traffic, collectively the MITG companies are owed $1,312,918,34 for the traffic. Schedule 2 shows a summary of amounts owed to MITG companies for the traffic amounts reported for the Respondent wireless carriers. Any amounts already paid for minutes of use terminated, as reflected in Schedule 1, are not reflected in Schedule 2; Schedule 2 reflects outstanding balances only. [Direct Testimony, David Jones, page 4, lines 18-25]

Q.
Does Staff believe that the MITG companies are entitled to compensation for terminating wireless traffic on their respective network(s)?

A.
Yes. MITG is entitled to compensation for terminating wireless traffic on their respective network(s). However, it is the amount of compensation, the type of compensation and the applicable dates of that compensation that is an issue, and whether to pay in arrears. Some wireless carriers do not pay because they believe intraMTA traffic is not subject to access charges and will not pay access charges as invoiced by MITG companies. 

Q.
What is Staff’s recommendation concerning switched access charges for wireless termination compensation?

A.
Staff recommends that the MITG companies may charge switched access rates for terminating interMTA wireless traffic, just as they would with all long distance traffic. The FCC states that charging switched access rates for terminating intraMTA wireless local traffic is not lawful. Therefore, Staff recommends that the Commission reject such charges as the Commission previously ruled in Case No. TT-99-428 (local traffic); however, if intraMTA wireless traffic is carried by an IXC, then access rates should apply consistent with Case No. TT-2001-139 and the wireless traffic should be “treated as toll traffic.” Also, the FCC states at ¶ 1043 of its Interconnection Order:
CMRS providers’ license areas are established under federal rules, and in many cases are larger than the local exchange service areas that state commissions have established for incumbent LECs’ local service areas. We reiterate that traffic between an incumbent LEC and a CMRS network that originates and terminates within the same MTA (defined based on the parties’ locations at the beginning of the call) is subject to transport and termination rates under section 251 (b)(5), rather than interstate or intrastate access charges. Under our existing practice, most traffic between LECs and CMRS providers is not subject to interstate access charges unless it is carried by an IXC, with the exception of certain interstate interexchange service provided by CMRS carriers, such as “roaming” traffic that transits incumbent LECs’ switching facilities, which is subject to interstate access charges (emphasis supplied).  14 [FCC 96-325, In the Matter of Implementation of the Local Competition Provisions in the Telecommunications Act of 1996 and Interconnection between Local Exchange Carriers and Commercial Mobile Radio Service Providers, CC Docket Nos. 96-98 and 95-185, respectively.]

Q.
Can you identify the types of wireless traffic originating and terminating on the MITG network(s) absent a direct interconnection with the CMRS provider?

A.
Yes, as Staff understands, originated and terminated CMRS traffic is summarized below: 

(a) IntraMTA traffic terminated to MITG companies by an IXC; 

(b) IntraMTA traffic terminated to MITG companies by an ILEC (transport function); 

(c) InterMTA traffic terminated to MITG companies by an IXC; 

(d) InterMTA traffic terminated to MITG companies by an ILEC (transport function);

(e) MITG landline IntraMTA traffic terminated to CMRS provider by an IXC; 

(f) MITG landline InterMTA traffic terminated to CMRS provider by an IXC.

Q.
What is Staff’s recommendation for the compensation of wireless traffic?

A.
Staff recommends pursuant to FCC Order and Commission Orders that access charges apply to scenarios (a), (c), (d), (e) and (f). Access charges do not apply to scenario (b) as this is local traffic (intraMTA and not IXC traffic) as defined by the FCC. In conclusion, Staff recommends that all MITG companies establish a Wireless Termination Tariff based on a single per-minute charge, consisting of a composite of the current intrastate, intraLATA access rate for switching and transport, plus a two-cent per minute adder to contribute to the cost of the local loop facilities as the 29 ILECs developed and Commission approved in Case No. TT-2001-139 (See Schedule 1 for an example). This would allow the MITG companies a compensation mechanism for wireless traffic, whether traffic is interMTA or intraMTA, absent an Interconnection Agreement (IA) between the MITG companies and CMRS providers.

Whether CMRS originated traffic is intraMTA or interMTA.

Q. What are MITG concerns regarding whether CMRS originated traffic is intraMTA or interMTA traffic?

A. Basically, wireless originated interMTA calls, just like all long distance calls, are subject to access charges. Three of the MITG companies (Alma, Choctaw and MoKan) have Wireless Terminating Tariffs that deal with intraMTA traffic, but these companies need to know the origination of the wireless call (intraMTA, interMTA) to apply the proper tariff rate. 

Mr. Stowell (Choctaw, MoKan) states:

Inter-MTA is subject to the access tariff. Choctaw and MoKan do not get to record the traffic in question. Either SWBT, Sprint or the wireless carriers, or perhaps all three, record it where the wireless carriers interconnect with SWBT and Sprint. SWBT and Sprint sends us the (Cellular Transiting Usage Summary Reports) CTUSRs, but they do not identify whether the call is intra-MTA or inter-MTA. [Direct Testimony, Donald Stowell, page 9, lines 14-18]

Mr. Jones states:

But none of the disputed traffic in these complaints has been established to be intra-MTA traffic. While it is expected that some of the traffic would be intra-MTA traffic, it is also expected that some of it would be inter-MTA traffic, given the location of some MITG companies close to MTA boundaries. Respondents have not provided the MITG companies with information establishing that any of the traffic is intra-MTA traffic. There is no reason to assume access does not apply. [Direct Testimony, David Jones, page12,13 lines 21-23, 1-3 respectively ]

Q. What is Staff’s recommendation concerning whether CMRS originated traffic is intraMTA or interMTA?

A. Staff believes that there is a difference between interMTA and intraMTA wireless traffic. InterMTA wireless traffic is subject to switched access rates while intraMTA wireless traffic is not subject to switched access rates unless carried by an IXC. Since MITG witnesses state that the CTUSRs cannot identify interMTA or intraMTA traffic, Staff recommends that the CMRS provider(s) supply information to MITG companies identifying whether wireless traffic is interMTA or intraMTA traffic. The Commission noted in its Findings of Fact in Case No.TT-2001-139:

With respect to records and billing, each of the proposed tariffs (Wireless Termination Tariffs) states that the CMRS carriers will provide, if possible, traffic records to the LEC at individual call detail. If such records cannot be provided, the CMRS carriers must provide a report, at least quarterly, showing the percentage of the traffic that is interMTA and intraMTA, and interstate and intrastate. The tariffs require that these reports be based on actual traffic studies. The tariffs further require that the CMRS carriers shall conduct such studies at least quarterly and that such studies shall be available to the Filing Companies upon demand. [Case No. TT-2001-139, Findings of Fact, pages 19-20]

In the absence of information supplied to MITG companies, it should be assumed switched access charges are appropriate on all wireless traffic.  If the wireless carrier is unhappy with this arrangement, it may supply information to MITG companies.

The MITG business relationship with wireless carriers.

Q.
What is the business relationship between MITG and wireless carriers?

A.
According to MITG witnesses, there is no direct relationship with the wireless carriers to terminate traffic on the MITG network.

Q.
What are the relationship concerns of MITG?

A. Mr. Jones believes that the lack of an established business relationship has caused billing problems. Mr. Jones states:

Not having any business relationship with the wireless carriers has meant that the MITG companies have had to rely on SWBT for billing information. This has caused problems with respect to “successorship” issues. There have been many mergers and acquisitions involving wireless carriers. Due to the lack of a business relationship with the involved carriers, the MITG companies have no way of knowing who is responsible for traffic reported by SWBT. This has resulted in the MITG companies not knowing the proper entity to bill for the traffic. This means the MITG companies were not sure who to make respondents in these complaint proceedings. The wireless carriers have not indicated whether or not they are responsible for the traffic of assumed carriers. As the MITG was not privy to those mergers and acquisitions, we are forced to rely upon SWBT for accurate information as to the identity of the originating carrier. If we had a business relationship, we would have an opportunity to avoid these problems. [Direct Testimony, David Jones, pages 9,10, lines 20-23 and 1-8]

Q.
What is Staff’s recommendation concerning the MITG business relationship with wireless carriers?

A.
Staff recognizes the MITG companies’ concerns with not having the proper name and address of the CMRS provider in order to invoice the CMRS provider for terminating wireless calls, especially when SWBT is the “transport” company and the MITG companies do not have a direct relationship with the wireless carrier(s). Furthermore, the wireless carriers are not to send calls to SWBT that terminate on MITG network unless the wireless carrier has entered into an agreement to directly compensate MITG for the termination of wireless traffic. Staff suggests that wireless originated calls terminated on MITG network with SWBT “transporting” traffic between the CMRS provider and the MITG network is in the public interest. Staff recommends a change in the business relationship allowing wireless originated traffic on MITG network(s) in the absence of an IA.  This would allow all wireless originated calls to terminate on MITG network(s) with MITG companies having applicable tariffs or IAs for interMTA and intraMTA traffic compensation. SWBT has developed a relationship with these wireless carriers by “transporting” the wireless traffic. Staff further recommends that SWBT supply the billing information to MITG personnel for terminating wireless traffic, if requested.
Relationship with SWBT for traffic terminated in the absence of an Interconnection Agreement.

Q. What are MITG concerns on the relationship with SWBT and CMRS providers?

A. The MITG concern is that:

[T]he past 4 years’ experience has proven that the relationships the Commission contemplated in its December 23, 1997 Order in TT-97-524 are not workable relationships. That relationship has been sufficiently ambiguous and incapable of enforcement to allow compensation issues to be unresolved these past 4 years. By going to the relationship where SWBT pays pursuant to the access tariff in the absence of an IA, there should be no such ambiguity or lack of enforcement in the future. [18 Direct Testimony, David Jones, page 25, lines 18-23.]

Also Mr. Jones states:

I am also asking the Commission in its Order to change these relationships for traffic terminated in the absence of an IA after the effective date of the Order in this case. For such future traffic I request that the Commission make SWBT directly liable to Mid-Missouri’s access tariff rates for such traffic. [19 Direct Testimony, David Jones, page 25, lines 13-16.]

Q. What is Staff’s recommendation concerning this issue?

A.
Staff believes that there is a current case open dealing with this matter and the recommendation by Mr. Jones. Case No. TO-99-593 was established to investigate the technical issues of signaling protocols, call records, trunking arrangements and traffic measurement. An Order in Case No. TO-99-593, states:

[T]hat the focus of the parties in this case came to bear on the question of a proposed change in the business relationships among carriers proposed by the Small Telephone Company Group (STCG) and the Missouri Independent Telephone Group (MITG). These groups proposed that the Commission change the business relationship that currently exists among telecommunications companies so that former primary toll carriers (PTCs) are responsible for all terminating traffic based on terminating records (with the exception of interstate feature group A, interstate intraLATA, interexchange carrier, MCA, and intra-major-trading-area wireless transited by another LEC to the terminating LEC). [20 Case No. TO-99-593, Order Directing Implementation, Denying Motion to Consolidate, and Granting Intervention, issued December 13, 2001.]

The Order also states:

The Commission will not, as the STCG and the MITG advocate, simply shift to an upstream carrier the responsibility for unidentified traffic and traffic for which the terminating company does not have compensation agreements. This is not to say that the Commission will not consider in the future the changed business relationship that the STCG and the MITG propose; but it is too drastic a measure to take as a first step. [21 Case No. TO-99-593, Order Directing Implementation, Denying Motion to Consolidate, and Granting Intervention, issued December 13, 2001.]

Therefore, Staff recommends that the proposal by Mr. Jones be rejected at this time. Staff recommends that the Commission order MITG companies to establish a Wireless Termination Tariff, thereby, having a compensation arrangement for all MTA traffic. Staff’s proposal of allowing CMRS traffic to terminate to MITG companies by a transporting carrier and MITG companies establishing a Wireless Termination Tariff are

a preferred solution to the problem.

Compensation for traffic prior to effective date of Wireless Termination Tariff.

Q.
Should there be compensation for wireless originated traffic prior to the effective date of Wireless Termination Tariff or negotiated IA? 

A.
Yes.  The CMRS provider was/is not to send traffic to SWBT (transport service) that terminates in MITG network unless the wireless carrier has entered into an agreement to directly compensate the MITG companies for termination of such traffic. The parties are not having meaningful negotiations for an IA. Some CMRS providers sent traffic to SWBT terminating to MITG companies in violation of SWBT’s tariff and Report and Order in Case No. TT-97-524. A Wireless Termination Tariff is only effective going forward or when established. However, Staff recommends that compensation is appropriate for traffic originated by CMRS providers prior to the effective date of the Wireless Termination Tariffs. 

Q.
What is Staff’s recommendation for compensation for traffic prior to effective date of Wireless Termination Tariffs?

A.
Staff recommends:

· That MITG companies should be compensated for wireless termination traffic prior to establishment of a Wireless Termination Tariff. 
· That CMRS providers perform and supply to MITG companies a traffic study for wireless traffic terminated on MITG network(s) for interMTA and intraMTA wireless traffic developing a Percent (inter, intra) MTA Usage (PIU) within sixty days of the effective date of the Report and Order in this case. 
· That CMRS providers pay access charges for interMTA traffic terminated on MITG network(s) based on a PIU traffic study.
· That CMRS providers pay the Wireless Termination Tariff rate for intraMTA traffic (unless carried by an IXC in which access charges apply) based on PIU traffic study for Alma, Choctaw and MoKan.
· That CMRS providers pay Mid-Missouri ($.0548), Chariton ($.0371), Northeast ($.0456) and Modern ($.0464) per minute of use for intraMTA traffic not carried by an IXC based on a PIU traffic study and based on a single per-minute charges, consisting of a composite of the current intrastate, intraLATA access rate for switching and transport as contained in each companies switched access tariffs as approved by the Commission and also based on the same methodology as Commission approved rates in Case No.TT-2001-139 absent the two-cent per minute adder to contribute to the cost of the local loop facilities. 
·  That absent a PIU traffic study by CMRS providers within sixty days, the MITG companies should assume wireless traffic is interMTA and should receive compensation paid pursuant to existing access tariffs.
Summary

Q.
Please summarize your Rebuttal testimony.

A.
In conclusion, Staff has discussed and made a recommendation on complaints and specific concerns addressed by the MITG companies in Direct Testimony. Staff has attempted to clarify and supplement two (2) previous cases (Case Nos. TT-99-428 TT-2001-139) and the relationship of these cases to the complaint cases now before the Commission.  Staff recommends:

· MITG companies charge switched access rates for terminating interMTA wireless traffic;

· MITG companies may not charge switched access rates for terminating intraMTA wireless traffic unless carried by an IXC;

· The Commission order Mid-Missouri, Chariton, Northeast and Modern to file a Wireless Termination Tariff, similar to Schedule 1, with the rate consisting of a composite of the current intrastate, intraLATA access rate for switching and transport, plus a two-cent per minute adder to contribute to the cost of the local loop facilities as follows:

Mid-Missouri    $.0748

Chariton             $.0571

Northeast            $.0656

Modern               $.0664

· CMRS providers provide traffic records or a report showing the percentage of traffic that is interMTA and intraMTA. Absent a report, assume switched access charges are appropriate on all wireless traffic;

· Commission find that wireless traffic may terminate on MITG network(s) absent an IA;

· SWBT supply the billing information (name and address) to MITG personnel for terminating wireless traffic, if requested;

· Compensation for traffic prior to effective date of Wireless Termination Tariff as follows:

· MITG companies should be compensated for wireless termination traffic prior to establishment of a Wireless Termination Tariff. 
· CMRS providers should perform and provide to MITG a traffic study for wireless traffic terminated on MITG network(s) for interMTA and intraMTA wireless traffic developing a Percent (inter, intra) MTA Usage (PIU) within sixty days of the effective date of a Report and Order in this case. 
· CMRS providers pay access charges for interMTA traffic terminated on MITG network(s) based on PIU traffic study.
· CMRS providers pay the Wireless Termination Tariff rate for intraMTA traffic unless carried by an IXC based on PIU traffic study for Alma, Choctaw and MoKan.
· CMRS providers pay Mid-Missouri ($.0548), Chariton ($.0371), Northeast ($.0456) and Modern ($.0464) per minute of use for intraMTA traffic not carried by an IXC based on a PIU traffic study.
· Absent a PIU traffic study by CMRS providers within sixty days, assume wireless traffic is interMTA with compensation paid pursuant to existing access tariffs. 

Q.
Does this conclude your Rebuttal Testimony?

A.
Yes, it does.
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