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REBUTTAL TESTIMONY OF 1 

BRET G. PRENGER 2 

TIMBER CREEK SEWER COMPANY 3 

FILE NO. SR-2010-0320 4 

Q. Please state your name and business address. 5 

A. Bret  G. Prenger, Fletcher Daniels State Office Building, 615 East 13th Street, 6 

Kansas City, Missouri 64106. 7 

Q. By whom are you employed and in what capacity? 8 

A. I am a Regulatory Auditor with the Missouri Public Service Commission 9 

(Commission). 10 

Q. Are you the same Bret G. Prenger that filed Direct Testimony in 11 

File No. SR-2010-0320? 12 

A. Yes. I provided Direct Testimony in this case, File No. SR-2010-0320. 13 

Q. What is the purpose of your rebuttal testimony in this proceeding? 14 

A. The purpose of my rebuttal testimony is to respond to the direct testimony of 15 

Derek Sherry in regard to Timber Creek Sewer Company’s (Timber Creek or Company) 16 

payroll/compensation.  Company and Staff of the Missouri Public Service Commission 17 

(Staff) disagree on the amount of total payroll including overtime to be included in this case.  18 

I will discuss why Staff believes it has included a sufficient and proper amount of payroll in 19 

the revenue requirement calculation for Timber Creek. 20 

PAYROLL 21 

Q. On page 5 lines 8 through 11 of Derek Sherry’s Direct Testimony he states 22 

that “The Company believes that the accumulated salaries for Timber Creek’s personnel are 23 
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below market salary levels for similar positions in the Kansas City region and the salaries 1 

should be increased.” Does Staff believe the salaries for Timber Creek personnel are below 2 

market level? 3 

A. No.  Staff believes that Timber Creek salaries are sufficient, just and 4 

reasonable.  Further, this is evident when compared to other small utilities other payroll 5 

compensation for similar positions in the Kansas City region. 6 

Q. What level of payroll has Staff included in its case? 7 

A. Timber Creek has four employees—a General Manager, an Office Manager, 8 

an Operations Manager (Plant Operator) and a Plant and Collection Systems Operator 9 

(Systems Operator or Assistant Operator).  Staff has included a total payroll of $238,441 plus 10 

overtime of $7,000 resulting in a total of $245,441.  To this amount, Staff also included 11 

payroll taxes.  The break out of each individual is shown on Schedule 1. 12 

Q. Did Staff include a payroll increase for each employee? 13 

A. Yes.  Staff included a 3% payroll increase for each of Timber Creek’s 14 

employees.  Staff included an additional 3% increase for the General Manager’s position—a 15 

6% total increase for that position.  These payroll increases are reflected in the amount 16 

identified in Staff’s revenue requirement calculation and the amount shown later in my 17 

rebuttal testimony.    18 

Q. How did Staff determine the payroll amounts included in this case? 19 

A. First, Staff identified the existing level of compensation for each Timber 20 

Creek employee and the amount paid to each of those employees since the Company’s last 21 

rate case in 2007 looking at the reasonableness of the payroll increases granted during this 22 

time period.  Staff compared the pay levels using a pay survey called the 23 
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Missouri Economic Research and Information Center (MERIC).  A comparison was also 1 

made for each Timber Creek employee’s pay to recent rate cases evaluated by Staff.  The 2 

analysis of salaries also includes a recent rate case which Staff determined payroll for a 3 

combination water and sewer utility.  Finally, in discussions with the Company, Staff looked 4 

at the cost of living adjustments (COLA) that the federal government authorizes for social 5 

security.  Timber Creek relied on this information in discussions with Staff regarding the 6 

payroll increases.  Over the last two years—2009 and 2010-- there was no COLA 7 

increase granted.  8 

Q. Has Staff done research to ensure that the salaries currently included for 9 

Timber Creek are just and reasonable? 10 

A. Yes.  Staff has researched multiple salary databases and various utility 11 

companies in the Kansas City region.  In addition to the MERIC survey, Staff reviewed the 12 

salaries of comparable job positions of three local wastewater utilities: Platte County 13 

Regional Sewer District (Platte County), Johnson County Wastewater (Johnson County) and 14 

Wyandotte County Wastewater-Unified Government Wastewater Treatment Plants 15 

(Wyandotte County), (Collectively referred to as Regional Utilities). Expenses, specifically 16 

payroll, are reviewed in every rate case brought before the Commission.  In addition, Staff 17 

relied on its experience with another small combination water and sewer company, where 18 

Staff witness Prenger reviewed payroll as a comparison of the salaries for Timber Creek.  19 

Q. Are the Regional Utilities Staff researched the same Mr. Sherry included in 20 

his direct testimony? 21 

A. Yes, Mr. Sherry attached a salary comparison for job positions of similar 22 

classifications to Timber Creek in its Direct Testimony, Schedule DS-2, Tables 4 through 7.   23 



Rebuttal Testimony of 
Bret G. Prenger 
 

 
 

- Page 4 -

 Q. On page 7 of Mr. Sherry’s Direct Testimony he references Staff’s 1 

August 2, 2010 Memorandum on the subject of payroll, which is attached as Schedule DS-3 2 

of his testimony.  Did you author this memorandum? 3 

 A. Yes, along with Staff witness V. William (Bill) Harris.  This memorandum 4 

represents the audit findings and report regarding the recommendations for the revenue 5 

requirement calculation based on revenue, expenses and investment of Timber Creek through 6 

June 30, 2010.   7 

Q. How did Timber Creek reference the August 2, 2010 Memorandum? 8 

A. Mr. Sherry identified a section of Staff’s August 2, 2010 Memorandum 9 

wherein Staff states “the salary levels paid to Timber Creek employees are conservatively 10 

priced in relationship to salaries paid for other similar positions for other entities.”   11 

Q. What was the reason Staff believed Timber Creek salaries were 12 

“conservatively price” compared to other salary levels for other companies?   13 

A. Staff included in its direct testimony salaries according to the MERIC survey.  14 

As noted above, the MERIC survey was but one item used as basis to support the salary 15 

levels Staff did in its initial recommendation.  As further noted, after discussion with the 16 

Company, Staff revised its recommendation on two of the four Timber Creek positions—the 17 

General Manager and the Systems Operator.  Staff included an additional 3% increase, over 18 

the initial 3% recommendation, for the General Manager and included overtime for the 19 

Systems Operator position.  20 

 Mr. Sherry highlights in his Direct Testimony that the General Manager Position’s 21 

median salary is $94,529.  However, Mr. Sherry fails to point out that this research is not 22 

specific to the utility industry; it is the result only of a general search for General Manager’s 23 
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positions throughout the Kansas City region.  A better representation of the appropriate 1 

salary level for Timber Creek’s General Manager position is a comparison to a recent rate 2 

case and also a comparison to the three utility companies in the area Staff has researched. 3 

Q. Mr. Sherry identifies at page 9 of his Direct Testimony a concern that his 4 

salary as General Manager is lower than the Operations Manager.  Does Staff agree with 5 

Mr. Sherry’s assessment of this situation? 6 

A. Yes.  This is one of the reasons Staff included an additional 3% increase in the 7 

General Manager’s salary.  What Mr. Sherry’s Direct Testimony fails to address is the fact 8 

the Operations Manager salary is currently higher than the market.  While Staff would agree 9 

the General Manager’s job duties include more responsibilities for the overall operations of 10 

the Company, Staff does not believe it is appropriate to solve this problem in one rate case, 11 

particularly in light of the salary level of the Operations Manager.   12 

 Also, it is noteworthy that the Operations Manager must obtain and maintain a 13 

Class A operator’s license.  The General Manager’s position does not have any such 14 

requirements.  It is the requirement the Missouri Department of Natural Resources (DNR) to 15 

have a licensed operator to oversee the operations of a sewer company the size of 16 

Timber Creek.  With this requirement, the General Manager does not possess the necessary 17 

credentials to operate Timber Creek.  Considering the requirement to have this level of 18 

certification along with the overall responsibility to maintain Timber Creek’s operations in a 19 

safe and reliable manner, it was reasonable that the Operations Manager should be paid more 20 

than the General Manager for the foreseeable future. 21 

Q. Does Staff support narrowing the salary gap between the Operations Manager 22 

and General Manager? 23 
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A. Yes, over a period of time.  However, Staff does not support moving the 1 

General Manager’s salary level to the amount Timber Creek appears to be supporting in this 2 

case—the upper $94,000 level.  Staff believes this is far too high a salary for a company the 3 

size of Timber Creek.  As an example, the existing and Staff proposed salary of the 4 

General Manager, on a per customer basis, is higher when compared to the utilities relied on 5 

by Mr. Sherry (referenced in his direct testimony) and other small utilities.  The 6 

General Manager’s salary is currently $72,450, or $47.48 per customer (based on 1,526 7 

customers) compared with Staff’s proposed salary is $76,862, or $50.37 per customer.  8 

Timber Creek’s proposal is $94,529, or $61.95 per customer.   9 

Q. What level of salary does Staff support for the General Manager? 10 

A. As stated previously, Staff supports an overall 6% salary increase for this 11 

position while supporting a 3% increase for the other three positions.  The information Staff 12 

has reviewed and the knowledge Staff has relating to other small utility operations supports 13 

this level of salary for the General Manager’s position.   14 

Q. Does Staff have payroll amounts for the aforementioned utility companies? 15 

A. Yes.  Staff has the Annual Reports, customer number, employee number, and 16 

payroll scale for positions similar to that of Timber Creek.  All the information necessary to 17 

do a comparison of Timber Creek Sewer to Johnson County Wastewater, Wyandotte County 18 

Wastewater, and Platte County Regional was obtained and reviewed.  Attached as Schedules 19 

2, 3, and 4 are summaries of these utility operations.   20 

Q. Please provide a brief summary of the findings regarding research into the 21 

other Kansas City Regional sewer utilities. 22 
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A. For comparison purposes Staff would like to provide general information 1 

regarding Timber Creek and its operations.  As mentioned above, Timber Creek currently 2 

employs four (4) full time employees (the job positions are General Manager, 3 

Operations Manager, Plant and Collection Systems Operator and Office Manager).  These 4 

employees are responsible for sewer service to roughly 1,526 customers in the Platte County 5 

region.  The full time positions are compensated as follows: 6 

Timber Creek  7 
Job Title    Current Salary Staff Proposed Salary 8 
General Manager:   $72,450  $76,862 9 
Office Manager:   $40,349  $41,559 10 
Operations/Plant Manager:  $78,660  $81,020 11 
Systems Operator:  $40,980  $46,000 ($39,000 plus $7,000) 12 

 The Johnson County Wastewater system is responsible for servicing over 133,000 13 

customers, and a city population of over 400,000.  Currently, Johnson County employs 14 

approximately 218 individuals.  The pay scale for job positions at Johnson County with 15 

similar duties to positions at Timber Creek are: 16 

 17 

Continued on next page… 18 
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Johnson County Wastewater   1 

Job Title Johnson 
County 

Salary per 
customer 

Timber Creek 
Staff Proposed 

Salary 

Salary per 
customer 

 133,000 
Customers 

218 
Employees 

 1,526 
Customers 

4 
Employees 

 

General Manager $101,204 
To 

$146,184 

$0.76 
to $1.10 

Per 
Customer 

$76,862 
 

Company 
Proposed 
$94,529 

 
 

$50.37 per 
customer 
Company 
Proposed 

$61.95 per 
Customer  

Office Manager $32,042 to 
46,283 

 $41,559  

Operations/Plant 
Manager 

$53,910 to 
$87,870 

 $81,020  

Assistant 
Operator 

$40,685 to 
$58,787 

 $46,000 ($39,000 
plus $7,000 
overtime) 

 

As demonstrated above, Johnson County is not a valid comparison for Timber Creek 2 

since it provides service to over 131,000 more customers and employs over 214 individuals 3 

- a much larger operation than Timber Creek.  Comparably, the salaries for Timber Creek 4 

employees are quite close to a utility immensely bigger and more complex. 5 

Q. Would Staff provide the information for Wyandotte County and Platte County 6 

Regional Sewer District? 7 

A. Wyandotte County currently employs 100 individuals and services over 8 

43,000 sewer customers.  The pay range for Wyandotte County is: 9 
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Wyandotte County Wastewater-Unified Government Wastewater Treatment Plants 1 

Job Title Wyandotte 
County 

Salary 
per 

customer

Timber Creek 
Staff Proposed 

Salary 

Salary per 
customer 

 43,000 Customers 
100 Employees 

 1,526 Customers 
4 Employees 

 

General Manager $61,401 to 
$103,812 

$1.43 to 
$2.41 per 
customer 

$76,862 
 
 

Company 
Proposed 
$94,529 

 
 

$50.37 per 
customer 
Company 
Proposed 
$61.95 

per 
Customer 

Office Manager $40,082 
annualized 

($19.27 per hour  
based on 2080 

hours) 

 $41,559  

Operations/Plant 
Manager 

$54,142 to 
$88,254 

 $81,020  

Assistant 
Operator 

$55,682 
annualized 

($26.77 per hour  
based on 2080 

hours) 

 $46,000 ($39,000 
plus $7,000 
overtime) 

 

Wyandotte County is also not a valid comparison for Timber Creek, as the size of the 2 

entities and responsibilities are vastly different.  A system of much larger size and more 3 

customers will require much greater and increased responsibilities.   4 

Mr. Sherry’s local competition, Platte County Regional, is probably the most similar 5 

utility in terms of size and customers, although again Timber Creek is approximately half the 6 

size.  Platte County Regional Sewer District services 3,200 customers and employs 7 

10 people, over twice as many as Timber Creek in both categories.  The pay ranges for Platte 8 

County are very similar to what Timber Creek currently pays. However, Timber Creek pays 9 

its employees more in every job category despite being one-half the size of Platte County. 10 
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Platte County Regional Sewer District 1 

Job Title Platte County Salary 
per 

customer

Timber Creek 
Staff Proposed 

Salary 

Salary per 
customer 

 3,200 
Customers 

10 Employees 

 1,526 Customers 
4 Employees 

 

General Manager $74,500 $23.28 
per 

customer 

$76,862 
 

Company 
Proposed 
$94,529 

 
 
 

$50.37 per 
customer 
Company 
Proposed 
$61.95 

per 
Customer  

Office Manager $40,017  $41,559  
Operations/Plant 
Manager 

$55,798  $81,020  

Assistant Operator $44,048  $46,000 ($39,000 
plus $7,000 
overtime) 

 

Q.  Does Staff know of any other sewer utilities that have recently filed rate cases 2 

to support similar payroll compensation to that included in this case? 3 

 A.  Yes.  Lake Region Water and Sewer Company (Lake Region) recently 4 

completed a formal rate case proceeding, Case Nos. WR-2010-0111 and SR-2010-0110. 5 

Q.  How many employees does Lake Region employ? 6 

A.  Lake Region and another regulated entity, Ozark Shores Water Company 7 

(Ozark Shores), on a contract basis, utilize the services of Camden County Public Water 8 

Supply District No. 4 (Supply District).  These three entities provide service in the Lake 9 

Ozark, Missouri region and are collectively referred to hereafter as the Water District. The 10 

Water District currently employs 10 full time staff to serve all three entities.  In contrast, 11 

Timber Creek has four (4) full time employees responsible for operating only one entity, 12 

roughly the size of Lake Region alone.  The Water District provides both water and 13 
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wastewater treatment services to customers in and around the Lake Ozark, Missouri area. 1 

The Supply District is responsible for employing the 10 employees mentioned earlier, and 2 

those employees provide services for the Supply District, and on a contract basis to 3 

Lake Region and Ozark Shores, the two regulated utilities serving in the area.  4 

Q. Does the Water District employ a General Manager? 5 

 A.  Yes.  The General Manager is responsible for oversight of all three utilities in 6 

the area.  This position is compensated $80,614 (base salary) to oversee the operations of the 7 

three entities.  From this $80,614, an equally allocated amount of payroll is made to each of 8 

the three entities.  Comparing his total salary to the total customers (3,561) of the three 9 

Water District entities results in $22.64 per customer ($80,614 divided by 3,561 customers). 10 

Q. Are there other positions similar between the Water District and 11 

Timber Creek? 12 

A. Yes.  The Water District has similar job positions, which in turn get allocated 13 

to the Lake Region entity. Both Timber Creek and the Water District have 14 

Plant Manager/Operators, Assistant Operators, and Office Managers. Staff compared the 15 

Water District compensation paid for comparable job positions of Timber Creek as an 16 

additional analysis to support its salary recommendation for Timber Creek.   17 

 In making a comparison of the Water District and Timber Creek salaries, Staff found 18 

significant difference between the two.  For example, the Operations Manager for 19 

Timber Creek would earn approximately $81,000 (base salary) based on Staff’s proposed 20 

level; while the Water District’s similar position is between $55,000-$59,000 (including 21 

payroll benefits, taxes, and overtime).  Remember, the Water District employees allocate 22 
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time to the three entities so Lake Region gets only a portion of the Plant Managers salary 1 

costs. 2 

 Another example of the salary differences between Timber Creek and the 3 

Water District is the Assistant Operator position.  The Water District pays a range for this 4 

position of $32,992-$40,421 (including payroll benefits, taxes, and overtime) while 5 

Timber Creek pays a Staff proposed salary of $39,000 (base salary) with $7,000 in overtime 6 

for a total of $46,000 for its Assistant System Operator.  7 

 Finally, the position of Office Manager can be compared between the two entities.  8 

The Water District Office Manager is compensated between $39,833-$50,851 9 

(including payroll taxes, benefits, and overtime) while at Timber Creek this position is paid a 10 

Staff proposed salary of $41,559 (base salary).   11 

Q.  Is Staff suggesting Mr. Sherry earn the General Manager’s Water District’s 12 

allocated salary? 13 

A. No.  Staff believes the $76,862 amount proposed for the Timber 14 

General Manager is reasonable compared to the amount of paid for the Water District’s 15 

General Manager.  The Water Districts General Manager earns $80,614 base salary, which in 16 

turn is allocated between 3 entities, including Lake Region.  Instead of each of these three 17 

entities having a separate work force and three separate general managers, there is one work 18 

group who provide services to all three systems.   19 

Q. How does Lake Region compare to Timber Creek? 20 

A. First, Timber Creek and Lake Region are utilities of “similar size”.  21 

Lake Region generated roughly $675,000 dollars in annual revenues which is very similar to 22 

the revenues generated by Timber Creek. Both utilities service around 1,500 customers. The 23 
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combined three entities operated by the Water District personnel require far greater 1 

operations than that of Timber Creek.  The Water District staff has far greater work 2 

responsibilities providing combination water and sewer services to those three entities in the 3 

Lake region, with the Lake Region system has 645 water and 768 sewer customers (total of 4 

1,413), Ozark Shores has 1,852 water customers and Water District has 179 water and 5 

117 sewer customers with a total of the three entities of 3,561 customers. 6 

Q. Please summarize the comparison of Lake Region with Timber Creek. 7 

A. The following table provides a summary of the two companies: 8 

Lake Region Water & Sewer Company 9 

Job Title Lake Region Salary per 
customer 

Water 
District Three 

Entities 

Timber Creek 
Staff Proposed 

Salary 

Salary per 
customer 

 1,413 Customers 
10 Employees (for all 

three entities) 

 3,561 
Customers 

10 Employees 
total 

1,526 Customers 
4 Employees 

 

General 
Manager 

$26,871 (Base Salary 
allocated share to Lake 

Region) ($33,802,  
including benefits) 

$19.02 per 
customer 

$80,614 or 
$22.64 per 
customer 

$76,862 
 
 

Company 
Proposed 
$94,529 

 
 

$50.37 per 
customer 

 
Company 
Proposed 

$61.95 per 
Customer  

Office Manager $11,033-$11,755 (Base 
Salary) $15,255-

$15,535 (including 
benefits and Overtime) 

*allocated to Lake 
Region 

  $41,559  

Operations/ 
Plant Manager 

$7,330-$42,162 (Base 
Salary) $10,625-

$53,413 (Including 
Benefits and Overtime) 

*allocated share to 
Lake Region 

  $81,020  

Assistant 
Operator 

$3,967-$26,134 (Base 
Salary) $5,267-$32,172 
(Including Benefits and 
Overtime) *allocated to 

Lake Region 

  $46,000 ($39,000 
plus $7,000 
overtime) 
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Q.  How much do Timber Creek customer’s pay on an individual basis for the 1 

General Manager’s salary? 2 

A. Company’s existing General Manager salary of $72,450 per customer is 3 

$47.48.  Staff’s proposed General Manager salary of $76,862 per customer is $50.37.  4 

Company’s proposed General Manager salary of $94,529 per customer is $61.95. 5 

Q.  On page 7, line 23 of Mr. Sherry’s Direct Testimony, he states “A 3% 6 

cost-of-living increase over current salaries” was included in Staff’s case.  Is that an 7 

accurate statement? 8 

A. No, it is not.  Staff has proposed to include a minimum of 3% per employee, 9 

with a higher increase granted for two positions (General Manager and Systems Operator).  10 

These two positions have been provided greater compensation than the 3% level.  The 11 

General Manager was allotted an additional 3% increase over the 3% level initially proposed 12 

by Staff—thus a total of 6% is being proposed for this position.  Staff has included an 13 

overtime amount determined by the Company for the Systems Operator position.  This 14 

position was allowed a base pay of $39,000 plus $7,000 of overtime for a total of $46,000, 15 

approximately a 12% raise over existing pay for that position. (The proposed $46,000 16 

including overtime divided by the existing salary $40,980). 17 

Q. Mr. Sherry states at page 9 of his Direct Testimony he has another job offer at 18 

greater salary than what he is currently making at Timber Creek.  Does Staff believe this 19 

should influence the level of compensation included in the salary structure of this case? 20 

A. No.  Regardless of any pending job offers for the current General Manager, 21 

Staff has proposed a just and reasonable amount for the compensation of Timber Creek’s 22 

General Manager position. Staff’s knowledge of pay for this position at Lake Region, review 23 
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of salary survey analysis, as well as compensation paid by other entities in and around the 1 

Kansas City region supports this position.  The amount of money included in rates for the 2 

General Manager’s compensation should be strictly based on the facts of this case and only 3 

on supportable information dealing with the salary levels relating to comparable size 4 

companies and comparable job duties.  Timber Creek’s payroll should be determined by 5 

thoughtful analysis for all its positions based on information that can be analyzed by all 6 

parties and not a claim that there are “greener pastures” awaiting those who seek it.  It is 7 

important to properly determine all salaries including the General Manager’s for the 8 

particular circumstances of the sewer operations of Timber Creek.  The General Manager’s 9 

salary should be determined by the size of the operations including number of customers 10 

served, the complexity of the operations and the number of employees responsible for 11 

providing oversight.   12 

Q. Did Mr. Sherry identify what position he was being offered? 13 

A.  No.  No information other than the statements made at page 9 of his direct 14 

testimony was identified.  Neither the type of position, location of the position nor the type of 15 

entity involved were identified.  Consequently, no comparison of the current salary paid the 16 

General Manager to the undisclosed potential job offer can be made.  Nor would it be 17 

appropriate to do so.  Staff is making its recommendation for Timber Creek’s operations and 18 

the job duties of its General Manager—not some other type of job.  Staff has compared the 19 

Company’s size and nature of its operations to other entities and concluded the 20 

General Manager’s position is properly compensated considering the pay increase being 21 

recommended in this case.  Staff is supportive of moving the General Manager’s pay higher 22 

over time and believes it has made the steps necessary to meet this goal in this case.  As such, 23 
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Staff believes the salary recommendation it has made for not only the General Manager’s 1 

position but the other three positions is sufficient at this time.    2 

Q. Does Staff still support the level of salary proposed for the General Manager’s 3 

position even though Mr. Sherry claims he has an outstanding offer to leave? 4 

A. Yes.  Regardless of any potential job offer to the General Manager, Staff 5 

continues to believe that a salary in the mid $76,862 level is sufficient for this position 6 

considering the size and job responsibilities for a company the size of Timber Creek. 7 

OVERTIME 8 

Q. Did Staff include overtime in Lake Region’s rate case? 9 

A. Yes.  Overtime was included for Lake Region. Please see the table above 10 

(page 17) to summarize payroll including benefits and overtime allocated to Lake Region.  11 

Q. Did Staff include an amount for any Timber Creek employee to receive 12 

overtime compensation? 13 

A. Yes.  Staff has included $7,000 dollars for the overtime of the 14 

Systems Operator. 15 

Q. How was this amount determined? 16 

A. Timber Creek provided an estimate of the amount of overtime it would have 17 

had to pay the Systems Operator if overtime were paid in 2009.  It is important to understand 18 

that Timber Creek had a policy not to pay overtime.  As such, no overtime was paid to any 19 

employee in 2009 or any year prior.  Staff used the Company’s overtime estimate and 20 

discussion with Company to include payroll costs for this case.  Staff adjusted the 21 

Systems Operator’s base pay to account for the addition of overtime pay.  As such, this 22 

position’s base pay was reduced to $39,000 from the existing level of $40,980 23 
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(The $39,000 base salary is still comparable to the Lake Region and MERIC analysis).  1 

Overtime of $7,000 was added to the base pay resulting in a total payroll of $46,000 for 2 

this position. 3 

Q. Does Timber Creek want overtime for any other employee? 4 

A. Yes.  The Company requests overtime pay for the Office Manager.  However, 5 

based on review of the job duties of this position and based on discussions with the 6 

Company, Staff does not believe this is appropriate.  Comparisons made to other entities and 7 

the salary surveys indicate the amount of costs Staff has included for the Office Manager’s 8 

position is the proper level.   9 

Q. How did Staff determine overtime should not be paid for the 10 

Office Manager’s position? 11 

A. Timber Creek asks this question in a data request submitted to Staff.  Attached 12 

to my Rebuttal Testimony as Schedule 5 is Staff’s response to this data request.  Staff’s 13 

analysis for not allowing overtime for the Office Manager was based on the following 14 

information, as provided in response to the Company’s Data Request 1:  15 

1. Review of Company provided employee job descriptions, including the 16 
Office Manager; 17 

2. Discussions with Company personnel, specifically the General Manager, 18 
regarding each Timber Creek employee and their related job duties and 19 
responsibilities; 20 

3. Observation of the employee’s daily duties through on-site visits; 21 

4. Review of an opinion letter from Costello, Davey & Fera, LLC provided by 22 
the Company regarding the nature of employee work activities and need of 23 
Timber Creek to pay over time; 24 

5. Staff’s review/examination of salary surveys specific to each individual job 25 
description (consistent with the job duties of each individual Timber Creek 26 
job position and specific job responsibilities); 27 
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6. Staff’s knowledge and experience regarding the area of salaries, wages and 1 
benefits for small water and sewer companies.  Specifically, information 2 
concerning salaries, wages and benefits paid at several water and sewer 3 
companies of various size, locations and combinations of water only, sewer 4 
only and water and sewer only;    5 

7. Discussion with the Company on September 28, 2010 teleconference, where 6 
the General Manager Mr. Sherry indicated Timber Creek’s decision to pay 7 
overtime only to the Assistant Plant Operator.  The Company did not inform 8 
Staff of any decision or intention to classify the Office Manager as an hourly 9 
employee subject to overtime.  Consequently, Staff included a reasonable 10 
salary for the Office Manager.  Mr. Sherry indicated that, regardless of the 11 
outcome of the rate case, Timber Creek made the decision to pay the Assistant 12 
Plant Operator overtime going forward.  Staff understood this discussion with 13 
Timber Creek identified the Company’s decision to pay overtime to only one 14 
of its employees, the Assistant Plant Operator, and not the Office Manager.  15 
After being advised of Timber Creek’s overtime decision, as discussed during 16 
the September 28, 2010 teleconference Staff indicated it would include the 17 
estimated overtime of the Assistant Plant Operator, but would adjust the base 18 
salary to the level identified on the salary survey used by Staff to be consistent 19 
with job duties of an employee who is entitled to overtime pay.  Staff stated it 20 
would include the Assistant Plant Operator base salary at $39,000 plus the 21 
$7,000 of overtime Timber Creek identified it would have been obligated to 22 
pay the Assistant Plant Operator for worked performed in 2009 had the 23 
Company paid overtime to that position.  Staff stated, during the September 24 
28, 2010 meeting, that it would not include overtime for the Office Manager 25 
position and would leave the recommendation of that salary at the level 26 
previously included in the case.  27 

Q. Did Mr. Sherry make it clear Timber Creek intended to pay overtime to the 28 

Systems Operator’s position? 29 

A. Yes.  During the discussion of September 28th Mr. Sherry stated more than 30 

once of the Company’s decision to pay overtime for this position.  Equally clear was the 31 

absence of discussion surrounding the overtime question for the Office Manager.  While 32 

Staff indicated its intention to include an amount of overtime for the Systems Operator’s 33 

position there was no such discussion to include overtime for the Office Manager.   34 

Q.  Is paying cash for overtime the only way overtime is compensated? 35 
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A. No.  Timber Creek could provide time off for compensation of overtime.  In 1 

fact, the Commission provides overtime to certain eligible employees in this fashion.  2 

Timber Creek could provide an hour of compensation time for every hour of overtime 3 

worked by the employee, similar to how the Commission reimburses its employees. 4 

Q. Is this a common approach? 5 

A. Yes it is. The state of Missouri for example allows overtime payment by 6 

awarding compensatory time, not monetary overtime to eligible employees. 7 

Q. Would Staff support such treatment in this case? 8 

A. Yes.  9 

Q. If overtime was to be included for the Office Manager’s position in this case, 10 

would a reduction in base pay be warranted? 11 

A. Yes.  Just as Staff reduced the base pay of the Systems Operator’s position for 12 

payment of overtime, it would be necessary to reduce the Office Manager’s base pay.  Staff 13 

supports the level for this position of $41,559 based on a 3% increase over existing pay.  14 

However, there are other entities that pay this position considerably less.  Staff would support 15 

reducing the base pay to a level more in line with the other entities—somewhere in the 16 

mid-$30,000 level.  The Company identified an amount of overtime for the Office Manager 17 

had it been paid in 2009 of over $3,000.  Considering Timber Creek’s size, a $35,000 to 18 

$38,000 salary amount for an Office Manager with job duties in line of that position that 19 

would command overtime would be in order.    20 

Q. Is Staff changing its position that the Office Manager’s position should 21 

get overtime? 22 
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A. No.  Staff continues to believe based on the job duties expressed by Mr. 1 

Sherry and the job description of this position—identified on page 11 in my Direct 2 

Testimony—the payment of overtime is not necessary, nor appropriate.   3 

TIME REPORTING 4 

Q. Does Staff believe there is a relationship to the requirement of time reporting 5 

and the payment of overtime? 6 

A. No.  The payment of overtime is strictly based on the job activities and scope 7 

of the position—time reporting is a separate issue.  Staff continues to support the time 8 

reporting recommendation it made in the August 2, 2010 Memorandum stating the following: 9 

The Auditing Staff recommends Timber Creek Sewer Company keep a 10 
detailed time log, identifying the amount time each employee spends 11 
working on activities strictly related to the regulated sewer utility 12 
company.  This recommendation would aid Staff in future payroll 13 
analysis and discussions. 14 
[source:  page 7, item 1 of the August 2, 2010 Memorandum] 15 

Q. At page 10 of his Direct Testimony, Mr. Sherry addresses the need to pay 16 

overtime to its employees “if Timber Creek is required to adopt time records…”  Would all 17 

employees have to be paid overtime? 18 

A. No.  Certainly, Mr. Sherry’s General Manager’s position would not qualify for 19 

overtime nor would the Operations Manager’s position. Staff is including an amount of 20 

overtime compensation for only one Timber Creek position, Plant and Collection 21 

Systems Operator. 22 

Q. Why is time reporting critical to small companies? 23 

A. The Commission has required time reporting of large and small companies 24 

under its jurisdiction to ensure that proper time is spent on appropriate activities.  This was 25 

important for larger companies who engaged in non-regulated activities.  It is equally, if not 26 
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more critical, for smaller companies to time report to  ensure that the proper amount of time 1 

is being spent to operate these companies and that non-utility functions are not being charged 2 

back to the regulated utility.  Also, it is important to ensure that all full time employees are 3 

working full time only on the utility operations.  Small companies many times have 4 

employees working on a variety of activities such as real estate and development companies, 5 

construction company operations, as well as many other similar type functions.  Staff has 6 

seen small company utility operators work on non-utility activities ranging from owning and 7 

operating a car wash to having a horse farm.  Time reporting is essential when employees 8 

have outside activities that could be part of the utility operations or overlap in the daily 9 

activities of the individual employee’s job duties.  Time reporting must be part of the daily 10 

activities of all the employees to satisfy the regulatory requirements that those working on 11 

utility operations are properly charging time.     12 

Q. Is another Staff member addressing time reporting? 13 

A. Yes.  Staff witness Nila Hagemeyer is also addressing this issue in her direct 14 

and rebuttal testimony.   15 

Q. Does this conclude your rebuttal testimony? 16 

A. Yes.   17 
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