
BEFORE THE PUBLIC SERVICE COMMISSION 
OF THE STATE OF MISSOURI 

In the Matter of the Application of Union  ) 
Electric Company d/b/a Ameren Missouri  ) File No. ET-2018-0132 
for Approval of Efficient Electrification Program. ) 

RESPONSE TO PETITION OF MISSOURI PETROLEUM MARKETERS &  
CONVENIENCE STORE ASSOCATION  

FOR LEAVE TO FILE AMICUS CURIAE BRIEF 

COMES NOW Union Electric Company d/b/a Ameren Missouri ("Ameren Missouri" or 

"Company"), and for its response to the above-referenced Petition states as follows: 

1. Ameren Missouri filed this case on February 22, 2018.  On February 23, 2018, the 

Commission issued its Order Directing Notice and Setting Deadlines for Intervention and Staff 

Recommendation.  The Commission notified members of the General Assembly, county 

commissions, and newspapers and other media in all areas of the Company’s service territory, 

including in the City of Jefferson and Cole County, where Petitioner’s office is located.    The 

above-referenced order set an intervention deadline of March 14, 2018.  Petitioner did not seek 

to intervene. 

2. Petitioner seeks leave to file a brief as amicus curiae contending it is in “a unique 

position to provide legal perspective and background information . . ..”  The Petition makes clear 

that Petitioner’s motivation for seeking leave to file an amicus brief arises from Petitioner’s 

concerns about vehicles and equipment powered by electricity competing with motor fuels (i.e., 

with two fuels not regulated by this Commission, gasoline and diesel). 

3. 4 CSR 240.2.075(11) provides that a person seeking leave to file a brief as amicus 

curiae “must state the petitioner’s interest in the matter and explain why an amicus brief is 

desirable and how the matters asserted are relevant to the determination of the case.”  While the 

Company will not oppose Petitioner’s request for leave, it notes that under Missouri law, an 
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amicus “cannot inject issues into a case not presented by the pleadings and the parties.”  

Hemeyer v. KRCG-TV, 6 S.W.3d 880, 882 (Mo. banc 1999).  Nor can Petitioner present extra-

record evidence but instead, Petitioner must take the case as it finds it.  See, e.g., Stanley v. City 

of Independence, 995 S.W.2d 485, 488 n.2 (Mo. banc 1999). 

WHEREFORE, the Company submits its response to the above-referenced Petition. 

Respectfully submitted, 

/s/ Wendy K. Tatro       
Wendy K. Tatro, #60261 
Director and Assistant General Counsel 
Ameren Missouri 
P.O. Box 66149 
St. Louis, MO 63166-6149 
(314) 554-3484 (phone) 
(314) 554-4014 (fax) 
AmerenMOService@ameren.com 

James B. Lowery, #40503 
SMITH LEWIS, LLP 
111 S. Ninth Street, Suite 200 
P.O. Box 918 
Columbia, MO 65205-0918 
Telephone (573) 443-3141 
Facsimile (573) 442-6686 
lowery@smithlewis.com 

Attorneys for Ameren Missouri 

CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing was served by electronic mail, or 

First Class United States Postal Mail, postage prepaid, on this 10th day of December, 2018, to all 

counsel of record.  

/s/  Wendy Tatro                   
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