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Staff's Response In Support of the Office of Public Counsel's Motion To Expand Scope of Case


COMES NOW the Staff of the Missouri Public Service Commission (Staff), by and through Counsel, and for its Response in Support of Public Counsel’s Motion to Expand Scope of Case, respectfully states as follows:

1. On July 17, 2002, the Office of the Public Counsel (OPC) filed a Motion to 

Expand Scope of Case (Motion).  OPC’s Motion sought approval from the Commission to “…broaden the scope of this case to include consideration of the status of all types of resellers of local service as alternative local exchange competitors under Section 392.245 RSMo.” (Emphasis added)

2. Staff respectfully advises the Commission that it supports OPC’s Motion 

generally, despite some disagreement between OPC and Staff regarding prepaid reseller versus non-prepaid reseller status, as it relates to a valid price cap election.  

3. Staff would respectfully add that § 392.245.2 RSMo 2000 does not state that the 

existence of a reseller of basic local telecommunications service is a criterion for an election to price cap status.  Staff believes that since the statute does not include or mention the resale of telecommunications service, an election to price cap status based upon the existence of a reseller in an incumbent’s service area is invalid.  In terms of statutory construction, the Missouri courts have held that effect must be given from what the legislature said, not what it may have intended or inadvertently failed to say, see Mo Div. of Employment Security v. Labor and Industrial Relations Commission of Mo., 637 S.W. 2d 315, 318 (Mo. App. 1982).  Also, in terms of a statute’s construction, the courts have held that the legislature is presumed to have intended what a statute says directly, see Dueker v. Missouri Div. of Family Services, 841 S.W. 2d 772, 775 (Mo. App. E.D. 1992).

WHEREFORE, based upon the foregoing, the Staff respectfully requests that the 

Commission grant OPC’s Motion to Expand the Scope of the Case.
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