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Honorable Matt Blunt
Secretary of State
600 West Main Street
Jefferson City, Missouri 65 101

ATTENTION: Administrative Rules Division

I do hereby certify that the attached are accurate and complete copies of the Proposed Amendment lawfully
submitted by the Missouri Public Service Commission for filing this 25th dayofApril, 2001, andthat a takings
analysis and small business impact analysis have occurred .

Rule :

	

4CSR 240-120.100 -Code

Statutory authority: 700.010, RSMo (2000)

tesottrt Fttltltr SErfrirr Tutmtrissttttt

POST OFFICE BOX 360
JEFFERSON CITY, MISSOURI 65102

573-751-3234
573-751-1847 (Fax Number)
bttp://www.psc.stme.mo.us

April 25, 2001

Missouri Public Service Commission Case No. : MX-2000-589

Ifthere are any questions, please contact: Bruce H. Bates
Associate General Counsel
Missouri Public Service Commission
200 Madison St .
Post Office Box 360
Jefferson City, Missouri 65102
(573) 751-7434

S A.HENDERSON
pt~~ p~~ ;r Utility Operations
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Director, Utility Services
DONNA M. KOLILIS

Director, Administration
DALE HARDY ROBERTS

Secretary/Chief Regulatory Law Judge
DANA K.JOYCE
General Counsel

tIRND. ICINKADE
)uzecutivebirectoc

ale Hardy Roberts
Secretary/ChiefRegulatory LawJudge

Enclosures :
Proposed Amendments to existing rule 4 CSR 240-120.100, (hard copy
and electronic copy on diskette) ; Rule Transmittal; Takings Analysis; Small Business
Impact Analysis
Informed Consumers, Quality Utility Services, and a Dedicated Organization for Missourians in the 21st Century
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Dear Mr. Roberts :

Mr. Dale Hardy Roberts
Secretary/Chief Regulatory Law Judge
Missouri Public Service Commission
P. O. Box 360
Jefferson City, MO 65102
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Director, Administration

DALE HARDY ROBERTS
ROBERT G. SCHEMENAUER

	

Secretary/Chief Regulatory Law Judge

March 12, 2001

Re :

	

Proposed Amendment of Existing Rule 4 CSR 240-120.100

BRIAN D. KINKADE
Executive Director

GORDON L. PERSINGER
Director, Research and Public Affairs

DANA K. JOYCE

RE

	

`t
I Counsel

VErii

APR 2 6 2001
SECRETARY Or c7Arc
ADMINISTRATIVE';;;:'I-;

Executive Order 96-18 requires state agencies to determine whether a proposed
rulemaking will have direct economic impact on small businesses of five hundred dollars or
more in the aggregate . A small business is defined in the Executive Order as an independently
owned and operated business entity that employs fifty or fewer full time employees .

Amending the existing rule will not have a direct economic impact on small businesses of
five hundred dollars or more in the aggregate .

BHB/

Please let me know ifyou have any questions on this issue

Bruce H. Bates
Associate General Counsel
(573) 751-7434
(573) 751-9285 (Fax)
bbates(cr),mail .state.mo.us (E-Mail)

Informed Con.sumers, Quality Utility Services, anda Dedicated Organization for Missourians in the 21st Century



Dear Mr. Roberts:

Mr . Dale Hardy Roberts
Secretary/Chief Regulatory Law Judge
Missouri Public Service Commission
P. O. Box 360
Jefferson City, MO 65102

March 12, 2001

Re:

	

Proposed Amendment to Rule 4 CSR 240-120 .100
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WESS A. HENDERSON

The proposed amended rule establishes the code for new manufactured homes .
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Director, Utility Operations

M. DIANNE DRAINER

	

JEFFERSON CITY,MISSOURI 65102
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Vice Chair

	

573-751"3234

	

Director, Utility Services

-751-1847 (Fax Number)

	

DONNA M. KOLH-IS
CONNIEMURRAY

	

573
http :l/www.pse .5tete.mo.us

	

Director,Administration

DALE HARDYROBERTS
ROBERT G. SCHEMENAUER

	

Secretary/Chief Regulatory Law Judge

KELVIN L. SIMMONS

	

DANA K. JOYCE
General Counsel

Executive Order 93-13 requires state agencies to undertake a "takings analysis" of each
proposed rule or regulation in light of the United States Supreme Court decision in Lucas v.
South Carolina Coastal Council, 112 S.Ct. 2886 (1992) . Pursuant to that order, I have
undertaken a "takings analysis" of the above-referenced proposed rulemaking . In Lucas, the
Court held that state regulation depriving an owner of real property of all economically
beneficial use of that property constitutes a "taking" under the Fifth and Fourteenth
Amendments of the U .S . Constitution, for which the property owner must be compensated . The
Court also held that when state regulations compel a property owner to suffer a permanent
physical invasion of his/her property, such an invasion is compensatee .

Amending the existing rule does not implicate the takings clause of the U.S. Constitution,
because neither rule involves the taking of real property .

Informed Consumers, Quality Utility Services, anda Dedicated Organizationfor Missourians in the 21st Century



Mr. Dale Hardy Roberts
March 12, 2001
Page 2
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Please let me know if you have any questions on this issue .
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Bruce H. Bates
Associate General Counsel
(573) 751-7434
(573).751-9285 (Fax)
bbatesna,mail .state.mo.us (E-Mail)
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ADMINISTRATIVE RULES

I, Joseph L. Driskill, Director of the Department of Economic Development, fast
being duly sworn on my oath state that it is my opinion that the cost of the Proposed
Amendment to 4 CSR 140-110.100, Code, is less than five hundred dollars ($500) in
the aggregate to this agency, any other agency of state government or any political
subdivision thereof.

'ph 1. Driskill
ctor

apartment of Economic Development

Subscribed and swom to before me this

	

ay of

	

1 2001 . I

am commissioned as a notarypublic within the County of
State of Missouri, and mycommission expires on
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Title 4-DEPARTMENT OF ECONOMIC DEVELOPMENT
Division 240-Public Service Commission

Chapter 120-New Manufactured Homes

(PROPOSED AMENDMENT)

APR 2 6 2001

SECRETARY OF STATE
ADMINISTRATIVE RULES

4 CSR 240-120 .100 Code : This proposal amends the following sections of this
rule : Section (1) ; and adds a new section (2) .
PURPOSE : This rule established the code for new manufactured homes and is
amended to incorporate by reference the federal standards for manufactured
housing codes and to establish set up and installation requirements for new
manufactured homes .

(1) The federal standards [set out] as incorporated by reference in 24 CFR
289 constitute the code to be applied to new manufactured homes which entered
the first stage of production after November 22, 1976 which are rented,
leased or sold or offered for rent, lease or sale in this state .

(2) All new manufactured homes shall be set up or installed according to the
manufacturer's installation instructions .

Auth : section 700 .010, RSMo ((1986)] 2000 .* Emergency rule filed Nov. 12,
1976, effective Nov . 22, 1976, expired March 22, 1977 . Original rule filed
Nov . 12, 1976, effective Feb . 11, 1977 . Amended : Filed Oct . 12, 1982,
effective Jan . 13, 1983 . Amended : Filed

PUBLIC COST :

	

This proposed amendment would cost state agencies or
political subdivisions less than $500 .00 in the
aggregate .

PRIVATE COST:

	

This proposed amendment would cost private entities
less than $500 .00 in the aggregate .

NOTICE TO SUBMIT COMMENTS : Anyone may file a statement in support of or in
opposition to this proposed amendment with the Public Service Commission,
Dale Hardy Roberts, Secretary, P .O . Box 360, Jefferson City, MO 65102 .

	

To be
considered, comments must be received within thirty days after publication of
this notice in the Missouri Register .

	

No public hearing is scheduled .


