Before the Public Service Commission

Of the State of Missouri

	The Staff of the Missouri Public Service Commission,

                    Complainant,

     v.

Osage Water Company,

                    Respondent.
	))))))))))
	Case No. WC-2003-_____

	
	
	


COMPLAINT AND MOTION FOR EXPEDITED TREATMENT

COMES NOW the Staff of the Missouri Public Service Commission, by and through counsel and, for its Complaint and Motion for Expedited Treatment, states to the Missouri Public Service Commission the following:

COMPLAINT

The Company

1.  Regulated Company.  Osage Water Company (“OWC” or “Company”) is a “public utility,” a “water corporation,” and a “sewer corporation,” as those terms are defined in Section 386.020, RSMo.
  OWC serves fewer than one thousand customers.  OWC’s business mailing address of record is: P.O. Box 650, Sunrise Beach, MO 65079.

2.  Principals.  The principals of the Company are Gregory D. Williams, Debra J. Williams (the wife of Gregory D. Williams), and William P. Mitchell.  The only persons who own voting stock of the Company are Mr. Williams and Mr. Mitchell.  Mrs. Williams was a director of the Company, at least until September 3, 2002,
 and has been designated as “Manager” of the Company, but she does not own stock.  David Hancock owns nonvoting preferred stock, but he is not an officer, director or employee of the corporation, and he has no authority to control OWC’s affairs or operations.  Hurricane Deck Holding Company, a corporation controlled by Mr. Williams, also owns nonvoting preferred stock, but it has no authority to control OWC’s affairs or operations, either.

3.  Officers.  According to the most recent Annual Registration Report that the Company filed with the Missouri Secretary of State (filed on April 16, 2001), the officers of the corporation are: William P. Mitchell, president; and Gregory D. Williams, secretary.  According to the most recent Annual Report that the Company filed with the Commission, William P. Mitchell was president of the corporation on November 2, 2001.  Although the Staff has found no document formally designating Mrs. Williams as an officer of the corporation, other than the minutes of the Company’s January 8, 2002 shareholders meeting, she has at times acted as secretary of the corporation.  The Staff has no reason to believe that any person other than Mr. Williams, Mrs. Williams, or Mr. Mitchell is an officer of the corporation.

4.  Directors.  According to the Annual Registration Report that the Company filed with the Missouri Secretary of State on April 16, 2001, the directors of the corporation are: Gregory D. Williams, William P. Mitchell, and Debra J. Williams. The Staff has no reason to believe that any person other than Mr. Williams, Mr. Mitchell, or Mrs. Williams is a director of the corporation.

5.  Registered Agent.  According to the Annual Registration Report that the Company filed with the Missouri Secretary of State on April 16, 2001, the registered agent of the corporation is Gregory D. Williams.  Although Mr. Williams has tendered his resignation as registered agent to Mr. Mitchell, and has announced in recent proceedings in Camden County Circuit Court that he is not the registered agent for the corporation, he has never filed his resignation with the Missouri Secretary of State, and his “resignation” is thus not effective.

6.  There Are No Others With Corporate Authority.  The Staff believes that no person other than Mr. Williams, Mr. Mitchell, or Mrs. Williams has any authority to control the business and affairs of the Company.  There are only three principals of Osage Water Company.  All three have abandoned the Company.  
Statutory Basis for Appointment of a Receiver

7.  The Receivership Statute.  Section 393.145.1 provides in full as follows:

If the commission shall determine that any sewer or water corporation having one thousand or fewer customers is unable or unwilling to provide safe and adequate service or has been actually or effectively abandoned by its owners or has defaulted on a bond, note or loan issued or guaranteed by any department, office, commission, board, authority or other unit of state government, the commission may petition the circuit court for an order attaching the assets of the utility and placing the utility under the control and responsibility of a receiver.  (Emphasis added.)


8.  The Receivership Statute’s Requirements Have Been Met.  The Company satisfies each of the bases for the appointment of a receiver that is set forth in italics above in § 393.145.1.  The Company has failed to provide safe and adequate service to its customers
; it is unable to pay its obligations
; it has no legal authority to take any action other than to liquidate its assets
; and its owners, officers, directors, and other agents have abandoned the Company.
 

The Company Has Failed to Provide Safe and Adequate Service

or to Comply with Commission Requirements


9.  Interruption of Service To Broadwater Bay.  In August 2002, an electrical fire destroyed a well pump and pump controls serving a portion of the Company’s water service area known as the Broadwater Bay Subdivision.  The Company obtained temporary service from the City of Osage Beach (“City”) for a period of ten days, but during that time the Company took no action to repair its damaged facilities or to permanently restore water service, and service to the Broadwater Bay Subdivision was thus interrupted.  Officers of the Company indicated to the Staff that they were not willing to make needed repairs or continue the agreement with the City for an alternative source of supply.  Service was interrupted for three days.  The Company finally restored service after the Commission authorized its General Counsel to seek injunctive relief to require the Company to provide service to the subdivision, and after the Company discovered that an insurance policy would cover most of the expenses of repairs and temporary service.


10.  Eagle Woods Subdivision.  In Case No. WA-99-437, the Company sought and obtained a certificate of authority to provide water service to the Eagle Woods Subdivision.  In that case, the Company represented to the Commission that it would obtain its water supply for Eagle Woods from a well to be constructed in the Golden Glade Subdivision, which is adjacent to Eagle Woods, and which Mr. and Mrs. Williams are developing.  Mr. and Mrs. Williams have now constructed a well in Golden Glade, with the intention of conveying the well to their new company, Environmental Utilities (“EU”), but they have retained ownership of the well, and have not conveyed it to EU or OWC, as they led the Staff and the Commission to believe they would do.  EU sought authority to provide water service to Golden Glade, and the Commission granted EU's application for a certificate of authority to serve Golden Glade, provided certain conditions were met, including a requirement that EU enter into a wholesale agreement to provide water to OWC for distribution in Eagle Woods.  EU has never satisfied that requirement, and has apparently decided that it will not attempt to do so.
  As a result, OWC still does not have any Department of Natural Resources-approved source from which to supply water to Eagle Woods, more than 2½ years after the Commission authorized the Company to provide water service to Eagle Woods.
  Furthermore, Mr. Williams appears unconcerned about OWC’s failure to serve Eagle Woods.  He indicated, in an e-mail message, that his primary concern is to serve the homeowners in his Golden Glade Subdivision, and said that even though he does not believe OWC’s nonapproved well in Eagle Woods has sufficient capacity to serve the existing Eagle Woods homeowners that “that is not [his] problem.”


11.  Harbor Bay Condominiums Development.  Beginning in June 2000, the Staff’s attention was called to incomplete construction of sewage facilities at the Harbor Bay condominium development, resulting in odors and unsightly areas.  Then, in July 2000, while attempting to disconnect water service to a newly constructed condominium building because of a dispute with the developer involving new connections, OWC also willfully disconnected a neighboring existing condominium building, involving numerous condominium residential customers who were not involved in the dispute, and causing them to be without water for about a day.  This issue was the subject of a formal complaint, Case No. WC-2001-195.  To this day, two years later, the sewer system construction and a water system expansion project undertaken to serve the new customers are still incomplete.

12.  Failure To Resolve Informal Complaints.  The Company has also failed to resolve an informal complaint brought by a customer who claimed that effluent from the Company’s wastewater treatment facility was surfacing in the customer’s back yard.  This condition has resulted in landscape damages, loss of mature trees, loss of use, and other damages.  Although this condition was brought to the Company’s attention more than two years ago, it has not yet been resolved, and the Company has not even determined whether it is the source of the discharge.  The Company has also failed to resolve several other informal complaints that resulted from the Company charging “connection fees,” contrary to the recommendations of the Staff.

13.  Conveyance Of Assets Without Commission Approval.  On February 15, 2001, the Company issued three promissory notes, including one each to Mr. Williams, Water Laboratory Company (owned by Mr. Mitchell), and Jackson Engineering (also owned by Mr. Mitchell).
  To secure these notes, the Company also executed a future advance deed of trust in favor of the holders of each of the promissory notes, without first obtaining from the Commission an order authorizing it to do so, and the deeds of trust are thus void pursuant to the provisions of § 393.190.1.
  In addition, some property that the Company uses to provide utility service has never been conveyed to the Company; nor, to the Staff’s knowledge, are there legitimate easements or lease arrangements authorizing the Company to utilize these assets.
 


14.  Failure To Comply With Commission Requirements.  The Company has consistently failed to file its annual reports with the Commission on a timely basis, and it has frequently failed to make timely payments to the Commission of its annual assessments.  The Company has also held itself out and offered service to numerous areas outside its service area, disregarding requirements to first obtain certificates of convenience and necessity.  Specific areas where the Company actually acquired systems and charged for providing service include the Moss Hollow Subdivision, Cavern View Subdivision, and Makilu Estates.  The Commission ordered the Company to resolve the issues concerning these areas in the Company’s most recent rate case, Case No. WR-2000-557.


15.  Notices of Violation and Customer Complaints.  Throughout its history, the Company has received numerous notice of violation from the Missouri Department of Natural Resources.  Customers of the Company have also lodged numerous informal complaints with the Commission, and have testified at local public hearings that they are dissatisfied with the service that the Company provides.  


16.  Lack Of Management Skills.  The Company has not demonstrated an ability to negotiate the arrangements and carry out the construction projects necessary for customers to receive safe and adequate service.  Most of OWC’s construction projects have been fraught with delays and construction defects, causing problems in delivering services to the Company’s customers.      

The Company is Unable to Pay its Obligations


17.  The Company’s Liabilities.  The Company is insolvent, and is unable to pay its bills as they come due.  This is evidenced by the facts that: the Company has an indebtedness to Central Bank of the Lake of the Ozarks (secured by deed of trust); Clary Concrete obtained a judgment against the Company in the amount of approximately $18,000; there is a balance of $435,000 or more on a promissory note to Mr. Williams (purportedly secured by deed of trust); there is a promissory note to Water Laboratory Company, which is owned by Mr. Mitchell (purportedly secured by deed of trust); there is a promissory note to Jackson Engineering, which is also owned by Mr. Mitchell (purportedly secured by deed of trust); and that the Camden County Circuit Court recently entered judgment in the amount of about $215,000 in favor of Hancock Construction Company against OWC, because the Company failed to make payments as required by the terms of its debenture to Hancock Construction Company.  The Staff has also been informed that other contractors have not received timely payment for the services they provided to the Company.  The total amount of these liabilities far exceeds the Company’s rate base, and the Company’s current revenues are insufficient to pay the current obligations on these debts.  According to the most recent Annual Report that the Company filed with the Commission, the Company’s total water operating revenues for 1999 were only $82,658, and the Company’s total sewer operating revenues for 1999 were only $34,434.


18.  Company Officials Admit The Company Is Insolvent.  On August 23, 2002, Mr. Williams signed and filed an Application with the Commission on behalf of Environmental Utilities in Case No. WA-2003-65.  In that Application, Environmental stated that: “Osage Water Company is insolvent and unable to pay its debts as they come due,” and that: “Osage Water Company is unable to obtain capital necessary to repair its systems and to expand the same for additional customers.”
  Environmental is solely owned by Gregory D. Williams and Debra J. Williams, who are two of the three principals of OWC.


19.  A Cash Infusion Is Needed, But Is Not Available.  Debra J. Williams testified, in Case No. WA-2002-65, that OWC needs “a cash infusion of money to survive,” but stated that the “partners” of OWC were not willing “to go to the bank and borrow the money necessary to bring all of their debts current,” and stated that she and Mr. Williams were “not willing to borrow any more money or infuse any more money into the Osage Water Company.”


20.  The Company Has Failed To Pay Commission Assessments.  The Company has consistently failed to make timely payments to the Commission of its annual assessments, and only paid the balance due on its Fiscal Year 2002 annual assessment after receiving a demand letter from the General Counsel’s Office.  The Company now contends that because it paid this annual assessment, it is unable to pay its other obligations.  The Company currently owes $3,657 for its Fiscal Year 2003 annual assessments, but has made no payments to date toward that balance.  


21.  Inability To Refund Overcharges.  The Company overcharged its customers for about three months beginning in May 2001, when the Company attempted to implement the rate increase that was authorized in Case No. WR-2000-557 before the tariffs were approved.  The Commission then ordered the Company to refund the overcharges during another three-month period later in the year.  Even though these overcharges were unlawfully collected, the Company claimed it was not able to refund these overcharges during a three-month period, because, according to the Company, doing so would have made it impossible for the Company to pay its current expense.  The Company therefore requested that the refunds be spread over a six-month period.

The Company Has No Legal Authority to Take Any Action

Other Than to Liquidate Its Assets


22.  Company Is Administratively Dissolved.  On September 4, 2002, the Missouri Secretary of State administratively dissolved Osage Water Company, because the Company failed to file its Annual Registration Report on April 15, 2002, as required by § 351.020.  


23.  Company Is Only Authorized To Liquidate.  As an administratively dissolved corporation, OWC has no legal authority to take any action in its own stead, other than to wind up the affairs of the corporation, and to liquidate its assets.  OWC does have until November 4, 2002 to rectify the problems related to its failure to file an Annual Registration Report, and thus have its corporate status returned to good standing.  The Staff is not, however, aware that any Company representative is contemplating taking such action.


24.  Principals Are Unwilling To Operate Company In Individual Capacity.  The officers and directors of the corporation would have the power to continue to operate the corporation, but if they chose to do so, they would lose the benefit of limited liability that is available to corporate shareholders, and they would be liable in their own individual capacity for any transactions other than the liquidation of the assets of the corporation.  As is explained in more detail in Paragraphs 26-40 hereof, it is clear that there are no officers or directors of the corporation who are willing to do that.


25.  Lack Of Authority Is Acknowledged.  Mr. Williams has acknowledged that the Company has no authority to take any action other than to liquidate its assets. 

The Principals of OWC Have Abandoned the Company


26.  Mr. Mitchell Dumped “The Company Records” On Mr. Williams’s Porch.  Mr. Mitchell abandoned the Company on July 6 or 7, 2001.  On July 7, 2001, he placed “the company records” on the back porch of the locked office of Mr. and Mrs. Williams.
  At that time, Mr. Mitchell also delivered a letter to Osage Water Company, dated July 6, 2001, in which he stated: “I am tired and broke.  You want all of assets you get all of the headaches.”
  Mrs. Williams testified that Mr. Mitchell had “abandoned” the Company.  In the application that they filed with the Commission on behalf of Environmental Utilities in Case No. WA-2002-65, Mr. and Mrs. Williams stated that Mr. Mitchell had abandoned the operation of the Osage Water Company systems.
  Mr. Mitchell did not participate “in any way in the day-to-day operations of Osage Water Company” between July 7, 2001 and January 7, 2002.


27.  Mr. Mitchell Occasionally Signs Documents On Company’s Behalf.  It is, however, not clear what role Mr. Mitchell may now play with the Company.  The Staff notes that he did recently sign, as president of the Company, two contracts with the City of Osage Beach to temporarily restore water service to the Broadwater Bay Subdivision in Osage Beach.  He also signed, as president of the Company, a water supply agreement with Environmental Utilities, a copy of which is attached hereto as Exhibit 11.


28.  Mr. Mitchell Failed To Respond To Legal Proceedings Against The Company.  However, Mr. Mitchell refused to accept service of process on behalf of the Company when the Commission recently attempted to serve notice of a hearing on the Commission’s Application for a Temporary Restraining Order in Camden County Circuit Court Case No. CV102-627CC.
  He also failed to appear in court at the hearing in that case, or to obtain counsel to represent the Company, or to otherwise defend the Company at the hearing in Camden County Circuit Court Case No. CV101-88CC, in which Mr. Hancock sought and obtained a judgment against the Company for more than $200,000.


29.  Mr. Mitchell Has Abandoned The Company.  It is therefore clear that, although Mr. Mitchell apparently remains an officer, director and shareholder of the Company, he has effectively abandoned the Company.


30.  Mr. Williams’s Role With The Company.  Mr. Williams has been a principal shareholder of the Company for about ten years, and for a five-year period of time, from 1996 through 2000, he was the trustee of a voting trust, with authority to vote all of the voting shares of the corporation’s stock.  In addition, he continuously served as an officer and director of the Company from about 1992 to at least September 3, 2002.  He also acted as registered agent for the Company.  Furthermore, he has served as the Company’s principal attorney throughout this entire period of time.  In fact, he placed the cumulative value of the legal services that he provided to the Company at $435,000, as of February 15, 2001.
  He has also been the Staff’s principal contact at the Company for nearly ten years.


31.  Mr. Williams Recently “Resigned” His Corporate Offices.  It would appear, however, that Mr. Williams has now abandoned the Company, as well.  On September 3, 2002, Mr. Williams sent a letter to “Pat Mitchell, President, Osage Water Company,” in which he tendered his resignation as a director, and as registered agent of the Company.  A copy of this letter is attached hereto as Exhibit 1.  The Staff notes that, pursuant to § 351.376, the resignation of a corporation’s registered agent does not become effective until the expiration of 30 days after the Secretary of State receives notice of the resignation, in duplicate.  As the resignation has not yet been filed with the Secretary of State, Mr. Williams remains the registered agent of the corporation.  Nonetheless, his resignation letter of September 3, 2002 to Mr. Mitchell, when no successor has been designated, bespeaks an intention to abandon the Company.


32.  Mr. Williams Has Formed A Competing Utility Company.  Mr. Williams further signaled his intention to abandon the Company in 2001, when he and his wife, Debra J. Williams, formed Environmental Utilities, LLC to provide essentially the same kind of services as those that OWC provides, and to provide them in essentially the same geographic area where OWC operates, thereby forming a company to compete with OWC.


33.  Environmental Utilities Seeks To Provide Service In Areas Served By OWC.  In fact, EU sought authority to provide water service to Golden Glade Subdivision, a subdivision for which OWC holds a certificate of authority to provide sewer service.  It is also noteworthy that Golden Glade lies adjacent to Eagle Woods Subdivision, where OWC holds certificates of authority to provide both water and sewer service.  It is further noteworthy that Mr. and Mrs. Williams are the developers of the Golden Glade subdivision.


34.  The Williamses Want To Dissociate Themselves From OWC.  Debra Williams explained her, and her husband’s, objectives in forming Environmental Utilities, when she testified at the evidentiary hearing in Case No. WA-2002-65.  She testified that they did not want to “continue to associate themselves with the people who managed” OWC, and stated that she and Mr. Williams “would love to” disassociate themselves from Osage Water Company.


35.  Mr. Williams Sought To Foreclose On All Of OWC’s Assets.  Mr. Williams also demonstrated his intent to abandon OWC by attempting to foreclose on a deed of trust that OWC had given to Debra J. Williams as trustee for Mr. Williams.  By this action, he sought to obtain title to all of the Company’s assets and to transfer these assets to Environmental Utilities, thereby making it impossible for OWC to continue to provide water and sewer service to its customers.  Mr. and Mrs. Williams thus sought to appropriate the assets of OWC, for the benefit of their own new company (Environmental Utilities) and to the detriment of OWC, its shareholders, creditors and customers.


36.  Mr. Williams Refuses To Provide Legal Representation For The Company.  Mr. Williams has now made it clear that he is not willing to provide any further legal services to the Company.
  Mr. Williams has previously represented to the Commission and to the Staff that it was prudent for the Company to pay as much as $435,000 for the legal services he rendered to the Company prior to February 15, 2001, and that these expenditures were necessary for the operation of the Company.  His refusal to provide any further legal services thus demonstrates his desire to abandon the Company.


37.  Mr. Williams Has Abandoned The Company.  In recent communications with the Staff, Mr. Williams has consistently referred to the Company in the third person, as if he has no connection with it whatsoever, and he has implied that he has no voice in, and no control over, the affairs of the Company, thereby further demonstrating his desire to abandon the Company.


38.  Mrs. Williams Has Resigned From OWC.  Debra J. Williams has also resigned as a director of the Company,
 although she apparently continues to, in effect, serve as manager of the Company through a management agreement between OWC and EU, which was purportedly executed around the first part of September of this year.


39.  Mrs. Williams Is A Principal Of A Competing Utility Company.  Mrs. Williams is also an officer, director and shareholder of Environmental Utilities, LLC, whose interests are, as noted above, adverse to the interests of OWC.  On September 1, 2002, Mrs. Williams signed, as manager of EU, a “Water Supply Agreement,” by the terms of which EU agreed to provide water to OWC for service to customers in the Eagle Woods Subdivision.  In doing so, Ms. Williams, by implication, represented that she was dealing with OWC on an “arm’s length” basis, and that she was not looking after the best interests of OWC.


40.  All Principals Have Effectively Abandoned OWC.  Based upon the foregoing, it is clear that Mr. Williams, Mrs. Williams, and Mr. Mitchell have all abandoned the Company, and that there is no officer, director, shareholder, registered agent, or attorney of the Company that has not abandoned the Company. 
 

Appointment of a Receiver is Appropriate

41.  The Company’s Condition Satisfies The Requirements Of Section 393.145.1.  The foregoing paragraphs demonstrate that the Company is unable or unwilling to provide safe and adequate service and that its owners have actually or effectively abandoned the Company.  Accordingly, the Company’s condition satisfies the requirements specified in § 393.145.1, which must be satisfied before the Commission may seek the appointment of a receiver.  Accordingly, the Commission should direct its General Counsel to petition the circuit court for an order attaching the assets of the Company, and most likely assets that are owned by others but are dedicated to the Company’s use in providing public utility services to OWC’s customers, and placing the Company under the control and responsibility of a receiver.


42.  A Qualified Receiver Can Be Found.  Representatives of Missouri-American Water Company have informed members of the Staff that Missouri-American would be willing to serve as a receiver for the Company, if so appointed by the circuit court.  Missouri-American is a “public utility,” and a regulated “water corporation” and “sewer corporation,” as those terms are defined in § 386.020, is well-known to the Commission, and is well-qualified to serve as a receiver for OWC.  The Staff believes that other qualified companies would also be willing and able to serve as a receiver for OWC. 


43.  The Receivership Statute.  Section 393.145.5 provides in full as follows:

Control of and responsibility for the utility shall remain in the receiver until the utility can, in the best interest of its customers, be returned to the owners.  If the court determines after hearing that control of and responsibility for the utility should not, in the best interests of its customers, be returned to the owners, the receiver shall proceed to liquidate the assets of the utility in the manner provided by law.

44.  Returning Control To The Owners Is Not In The Best Interests Of The Customers.  For the reasons set forth above, the Staff believes that it is extremely unlikely that control of OWC could ever, in the best interests of its customers, be returned to the owners of the Company. 


45.  Company Assets Can Be Liquidated At A Fair Price.  Representatives of the City of Osage Beach, various homeowners’ associations, and other entities have spoken to members of the Staff about the possibility of either operating the Company’s facilities or purchasing the assets of the Company in the event of liquidation.  Based upon these conversations, the Staff believes that if the Company is placed in receivership, the receiver will be able to sell the assets of the Company for a fair and adequate price.


46.  Commission Should Not Return Control To The Owners.  The Commission should therefore direct its General Counsel to seek a finding from the circuit court that control of the Company should not be returned to the owners of the Company.


WHEREFORE, the Staff respectfully requests that the Commission direct its General Counsel to petition the circuit court for an order attaching the assets of Osage Water Company and placing Osage Water Company under the control and responsibility of a receiver, and that the Commission direct its General Counsel to seek a finding from the circuit court that control and responsibility for the Company should not, in the best interest of the Company’s customers, be returned to the owners of the Company, and an order from the circuit court directing the receiver to proceed to liquidate the assets of the Company in the manner provided by law.

MOTION FOR EXPEDITED TREATMENT


47.  Procedural Rule Regarding Complaints.  Rule 4 CSR 240-2.070 (7) provides, in part, that upon the filing of a formal complaint, the Secretary of the Commission shall notify the respondent of the complaint by certified mail, and that the respondent shall answer the complaint within 30 days, unless otherwise ordered.


48.  Commission Should Expedite The Time For The Company’s Answer.  Because the Company’s owners have actually or effectively abandoned the Company, it is unable or unwilling to provide safe and adequate service to its customers.  The customers of the Company are therefore in imminent danger of losing their water and/or sewer service.  As a result, the Staff believes that the Company should be directed to file its answer to this Complaint on or before October 18, 2002, and that the case should be scheduled for an evidentiary hearing as soon as possible thereafter.


49.  Commission Should Modify Procedure For Testimony And Briefs.  In order to expedite the processing of this Complaint, the Staff suggests that all testimony in this case be presented live, instead of following the Commission’s usual custom of prefiling the testimony, and that, in lieu of ordering the submission of written briefs, the Commission direct the parties to present oral arguments at the conclusion of the evidentiary hearing.  The Staff further requests that the Commission schedule an evidentiary hearing in this case on or before November 1, 2002, assuming that such hearing dates are available.  Additionally, the Staff submits that one day should be sufficient for the evidentiary hearing in this case.


50.  Staff Seeks Only The Initiation Of A Case In Circuit Court.  The Staff submits that the Company will not be harmed by the foregoing expedited procedural schedule, because the Staff does not seek any affirmative relief in this case other than an order that the Commission’s General Counsel be authorized to file and pursue an action in the circuit court, where the Company’s substantive rights will be determined.

WHEREFORE, the Staff respectfully requests that the Commission grant Staff’s Motion for Expedited Treatment, including the schedule of events set out above.

NOTICE AND SERVICE

51.  Prior Notification To Company.  To give the Company advance notice of the relief being sought by this Complaint, and that the Staff is seeking expedited treatment for the Complaint, the Staff transmitted its final draft of this document to the following Company representatives, via the manner shown for each representative, at approximately 3:30 p.m., on October 4, 2002.

Gregory D. Williams – transmitted via electronic mail

Debra J. Williams – transmitted via facsimile

William P. (Pat) Mitchell – transmitted via facsimile

52.  Service Upon the Company.  In order to ensure that notice of this complaint has the best possible chance of being served upon representatives of the Company, the Staff suggests that the Commission send notice of the complaint to the following individuals at the addresses shown.  (The Staff successfully used these addresses to deliver a certified letter to the listed Company representatives on September 27, 2002.)

William P. (Pat) Mitchell

President – Osage Water Company

c/o Water Laboratory Company

P.O. Box 846

Linn Creek, MO  65052

Gregory D. Williams

Registered Agent – Osage Water Company

P.O. Box 431

Sunrise Beach, MO  65079

Debra J. Williams

Manager – Osage Water Company

P.O. Box 650

Sunrise Beach, MO  65079

Respectfully submitted,
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Certificate of Service

I hereby certify that copies of the foregoing have been mailed, hand-delivered, transmitted by facsimile or e-mailed to all counsel of record this Monday, October 7, 2002.








/s/ Keith R. Krueger








______________________________
� All statutory citations are to RSMo 2000, unless otherwise noted.


� On September 3, 2002, Mrs. Williams notified Mr. Mitchell, by letter, that she was resigning as a director of the Company.  In the same letter, Mr. Williams also tendered his resignation as a director and as registered agent of the Company.  See Exhibit 1, attached.  It is not clear whether or when these resignations became effective.  Section 351.315 (3) requires that notice of the resignation of a registered agent be given to the Secretary of State.  Mr. Williams did not notify the Secretary of State of his resignation as registered agent.  


� See Paragraphs 9-16 hereof.


� See Paragraphs 17-21 hereof.


� See Paragraphs 22-25 hereof.


� See Paragraphs 26-40 hereof.


� Mr. Williams stated, in an e-mail message, that he “no longer [has] any expectation that a certificate will ever be granted that would allow wholesale supply of water for Eagle Woods customers.”   He said that he had instructed Mrs. Williams “to discontinue the current interconnection” with the Eagle Woods system.  See Exhibit 2.


� The Commission’s Report and Order granting OWC the Eagles Woods service areas became effective on February 23, 2000.


� See Exhibit 2.


� These three notes are also mentioned in Paragraph 17 of this Complaint.


� On September 5, 2002, the Commission issued an Order Denying Application in Part and Rejecting Application in Part, in Case No. WM-2003-0065, in which it found that the future advance deed of trust issued by the Company for the benefit of  Mr. Williams was void. 


� See Third Staff Report, filed in Case No. WO-2002-163 on October 4, 2002.


� See pages W-1 and S-1 of the Company’s Annual Report to the Commission, copies of which are attached hereto as Exhibit 3.


� A complete copy of Environmental’s Application in Case No. WA-2003-65 (without attachments) is attached hereto as Exhibit 4.


� See the transcript of the evidentiary hearing in Case No. WA-2002-65, at pages 143 and 144, which are attached hereto as Exhibit 5.


� See the testimony of Ms. Williams in In the Matter of the Application of Environmental Utilities, LLC, Case No. WA-2002-65, at pages 221-222 of the transcript, a copy of which is attached hereto as Exhibit 6.


� See the Surrebuttal Testimony of Mrs. Williams in Case No. WA-2002-65, at page 14, line 1 – page 15, line 2, copies of which are attached hereto as Exhibit 7.  See also Schedule EU-4 to that Surrebuttal Testimony, a copy of which is attached hereto as Exhibit 8.  


� See page 5 of the Feasibility Study, a copy of which is attached hereto as Exhibit 9.


� See the testimony of Ms. Williams in Case No. WA-2002-65 at page 223 of the transcript, lines 1-5, a copy of which is attached hereto as Exhibit 10.


� See Exhibit 12 attached hereto.


� See the promissory note in this amount from the Company to Mr. Williams, a copy of which is attached hereto as Exhibit 13.


� See, for example, page 1 of the Company’s 1998 Annual Report to the Commission, a copy of which is attached hereto as Exhibit 14.


� See the transcript of the evidentiary hearing in Case No. WA-2002-65, page 143, line 6 – page 144, line 11, copies of which are attached hereto as Exhibit 15.


� See copy of e-mail message attached hereto as Exhibit 16.


� See Exhibit 1.


� See Third Staff Report, filed in Case No. WO-2002-163, on October 4, 2002.
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