BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI
	In the Matter of a Sewer Tariff Filing Made by Osage Water Company
	)

)
	Case No. ST-2003-____

(Tariff No. JS-2003-2115)


Motion To Reject Tariff Filing

COMES NOW the Staff of the Missouri Public Service Commission, by and through counsel and, for its Motion to Reject Tariff Filing, states to the Missouri Public Service Commission as follows.

1.
On June 4, 2003, Osage Water Company (“OWC” or “Company”) submitted to the Commission a revised tariff sheet that includes proposed increases in its "monthly minimum charge" for all categories of its sewer service customers.  The cover letter accompanying the subject tariff sheet was stamped "received" by personnel in the Commission's Data Center, and the letter and tariff sheet were subsequently entered into the Commission's electronic filing and information system.  Upon entry into that system, tariff work I.D. number JS-2003-2115 was assigned to the submission.  Although it was submitted on June 4, the subject tariff sheet bore an issue date of June 5, 2003 and a proposed effective date of July 6, 2003.  Copies of the cover letter and tariff sheet are attached hereto as Exhibits A and B, respectively.

2.
Rule 4 CSR 240-2.065 (1) provides, in part, as follows:

A general rate increase request is one where the company or utility files for an overall increase in revenues through a company-wide increase in rates for the utility service it provides [with exception not applicable here]. … The tariff submitted shall be in compliance with the rules relating to the separate utilities.  A tariff filed which proposes a general rate increase request shall also comply with the minimum filing requirements of these rules for general rate increase requests.

3.
Rule 4 CSR 240-2.065 (4) provides as follows:

A case will not be established to consider tariff sheets submitted by a regulated utility which do not meet the circumstances of sections (1) – (3) of this rule, except that a case shall be established when tariff sheets are suspended by the commission on its own motion or, when suspended, upon the recommendation of the staff.

4.
The tariff revisions proposed by the Company, if approved, would clearly result in “an overall increase in revenues through a company-wide increase in rates for the utility service it provides.”  Therefore, it would appear that the tariff filing made by the Company  must comply with the minimum filing requirements of the rules for general rate increase requests, which include, among other things, an obligation for the Company to simultaneously submit its direct testimony with the tariff filing.

5.
OWC, however, is a “small sewer utility,” as defined in Rule 4 CSR 240-3.330(1), which describes the procedure for small sewer utilities to obtain a rate increase and sets forth the "minimum filing requirements" for a request for an increase in a small sewer utility's rates.  Rule 4 CSR 240-3.330(1)(A) provides that when a small sewer utility seeks a rate increase it must submit a letter that states the amount of the additional revenue requested, that states the reason for the proposed change, that includes a statement that all Commission annual assessments have been paid in full or are being paid under an installment plan, and that includes a statement that the Company’s current annual report is on file with the Commission.  The Company’s cover letter that accompanied its tariff filing failed to satisfy any of these "minimum filing requirements."  In addition, the Company's filing of a revised tariff sheet is contrary to the provision of Rule 4 CSR 240-3.330(1) that when a small company seeks a general increase in rates, “[t]he request shall not be accompanied by any tariff sheets.”  Accordingly, pursuant to the provisions of 4 CSR 240-2.065(4), the Commission should not establish a case to consider the tariff sheets that the Company submitted, and should instead reject the Company’s tariff filing.

6.
In addition to the above, the Staff has reviewed the status of the Company's assessment payments and annual report filings and notes that the Company has delinquencies with regard to both of these matters.  Specifically, the Company has made no payments towards its FY2003 water and sewer assessments, which cover the year beginning July 1, 2002, and has not filed an annual report for calendar years 2000, 2001 or 2002.
7.
Also, the Staff notes that OWC was "administratively dissolved" by the Secretary of State's Office on September 4, 2002.  While OWC's current president took certain actions on June 4, 2003 to have the administrative dissolution rescinded, the Secretary of State's Office has not yet done that as of the date of this Motion.

8.
Lastly, the Staff notes that while the Company does have other matters pending before the Commission, it is the Staff's opinion that Commission action on the subject revised tariff sheet would not directly affect those matters.

WHEREFORE, the Staff respectfully recommends that the subject revised tariff sheet be rejected and treated as if it had not been issued.
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