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Issuance of UNE Bills

SWBT will issue all bills in accordance with the terms and conditions set forth in this
Section. SWBT will establish monthly billing dates (Bill Date) for each BAN, as further
defined in the CABS docurnents and EDI/BOS document (e.g. AIN), which Bill Date will
be the same day month to month. Each BAN will remain constant from month to month,
unless changed as agreed to by the Parties. SWBT will provide CLEC at least thirty (30)
calendar days written notice prior to changing, adding or deleting a BAN. SWBT will
provide one invoice associated with each BAN. All bills must be received by CLEC no
later than ten (10) calendar days from Bill Date and at least twenty (20) calendar days
prior to the payment due date (as described in this Attachment), whichever is earlier. Any
bill received on a Saturday, Sunday or a day designated as a holiday by the Chase
Manhattan Bank of New York (or such other bank as the Parties may agree) will be
deemed received the next business day. If either Party fails to receive billing data and
information within the time period specified above, the payment due date will be
extended by the number of days the bill is late.

SWBT will issue all bills containing billing data and information in accordance with
CABS Version 26.0 with exceptions noted in the Differences List, or such later versions
of CABS as are published by Bleacher, or its successor, and as further described in
AT&T’s publication, Unbundied Network Elements Interconnections Interface
Requirements, (Sept. 19, 1996) (hereafter AT&T UNE Interface Specifications). To the
extent that there are no CABS standards governing the formatting of certain data, such

data will be issued in the format agreed by the Parties by thirty (30) days after the
Effective Date of the Agreement. .

To avoid transmission failures or the receipt of billing information that cannot be
processed, the Parties will provide each other with their respective process specifications
and edit requirements. CLEC will provide SWBT reasonable (within 24 hours) notice if
a billing transmission is received that does not meet the specifications in this Attachment.
Such transmission will be corrected and resubmitted to CLEC, at SWBT’s sole expense,
in a form that meets the specifications. The payment due date for such resubmitted
transmissions will be twenty (20) days from the date that the transmission is received in a
form that can be processed and that meets the specifications set forth in this Attachment.

Electronic Transmissions

SWBT will transmit billing information and data in the appropriate CABS format or EDI
format electronically via Connect:Direct (formerly known as Network Data Mover) to
CLEC at the location specified by CLEC. The Parties agree that a T1.5 or 56kb circuit to
Gateway for Connect:Direct is required. CLEC data centers will be responsible for
originating the calls for data transmission via switched 56kb or T1.5 lines. If SWBT has
an established Connect:Direct link with CLEC, that link can be used for data transmission
if the location and applications are the same for the existing link. Otherwise, a new link
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for data transmissiorrmust be established. SWBT must provide CLEC its Connect:Direct
Node ID and corresponding VTAM APPL ID before the first transmission of data via
Connect:Direct. CLEC's Connect:Direct Node ID is "NDMATTA4" and VTAM APPL
ID is "NDMATTA4" and must be included in SWBT’s Connect:Direct software. CLEC
will supply to SWBT its RACF ID and password before the first transmission of data via
Connect:Direct. Any changes to either Party’s Connect:Direct Node ID must be sent to
the other Party no later than twenty-one (21) calendar days before the changes take effect.

The following dataset format will be used as applicable for those charges transmitted via
Connect:Direct in CABS format:

Production Dataset

l AF25 AXXXXYYY.AZZZ.DDDEE ’ Production Dataset Name I
AF25 = | Job Naming Convention

AXXX = | Numeric Company Code
YYY = | SWBT Remote
AZ7Z7 = | RAO (Revenue Accounting Office)
DDD = | BDT (Billing Data Tape with or without CSR)
Or
CSR (Customer Service Record)
EE = | thru 31 (Bill Period) (optional)
Or .
GA (US Postal-State Code)
Test Dataset
AF25. ATEST.AXXXX.DDD Test Dataset Name
AF25 ATEST = | Job Naming Convention
AXXXX = | Numeric Company Code
DDD = | BDT (Billing Data Tape with or without CSR)
Or
CSR (Customer Service Record)

Tape Or Paper Transmissions

In the event either Party does not have Connect:Direct capabilities upon the effective date
of this Agreement, such Party agrees to establish Connect:Direct transmission capabilities
with the other Party within the time period mutually agreed and at the establishing Party’s
expense. Until such time, the Parties will transmit billing information to each other via
magnetic tape or paper (as agreed to by CLEC and SWBT). Billing information and data
contained on magnetic tapes or paper for payment will be sent to the Parties at the
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locations-designated by each Party. The Parties acknowledge that all tapes transmitted to

the other Party via US Mail or Overnight Delivery and which contain billing data will not
be returned to the sending Party.

Testing Requirements

At least 90 days prior to changing transmission mediums (e.g., from paper to
mechanized), SWBT will send bill data in the appropriate mechanized format (i.e. CABS
or EDJ) for testing to ensure that the bills can be processed and that the bills comply with
the requirements of this Attachment. The Parties will mutually agree to develop a testing
process to ensure the accurate transmission of the bill. SWBT agrees that it will not send

bill data in the new mechanized such bill data has met the agreed testing specifications as
developed.

SWBT will send bill data in the appropriate mechanized format (i.e. CABS or EDI) for
testing to ensure that bills can be processed and that bills comply with the requirements of
this Attachment. After receipt of the test data CLEC will notify SWBT if the billing
transmission meets testing specifications. If the transmission fails to meet the agreed
testing specifications, SWBT will make the necessary corrections. At least three (3) sets
of testing data must meet the mutually agreed testing specifications prior to SWBT
sending a mechanized production bill for the first time via electronic transmission.
Thereafter, SWBT may begin sending CLEC mechanized production bills on the nex;t Bill
Date, or within ten (10) days, whichever is later.

Additional Requirements

i
|

If SWBT transmits data in a mechanized format, SWBT will corx;plf with the following
specifications which are not contained in CABS or EDI/BOS guidelines but which are
necessary for CLEC to process billing information and data:

(@ The BAN will not contain embedded spaces or low values.
(b)  The Bill Date will not contain spaces or non-numeric values.
(¢}  Each bill must contain at least one detail record.

(d) Any "From" Date should be less than the associated "Thru" Date and neither date
can contain spaces.

Bill Accuracy Certification

The Parties agree that in order to ensure the proper performance and integrity of the entire
billing process, SWBT will be responsible and accountable for transmitting to CLEC an
accurate and current bill. For the purposes of this Agreement, CLEC and SWBT will
develop the processes and methodologies required for Unbundled Network Elements bill

certification not later than eleven (11} months afier the Effective Date of the Agreement,
unless otherwise mutually agreed.
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Payment of Charges

Subject to the terms of this Agreement, CLEC will pay within thirty (30) calendar days
from the Bill Date, or twenty (20) calendar days from the receipt of the bill, whichever is
greater. If the payment due date is a Sunday or is a Monday that has been designated a
bank holiday by the Chase Manhattan Bank of New York (or such other bank as the
Parties agree), payment will be made the next business day. If the payment due date is a
Saturday or is on a Tuesday, Wednesday, Thursday or Friday that has been designated a
bank holiday by the Chase Manhattan Bank of New York (or such other bank as the
Parties agree), payment will be made on the preceding business day.

Payments will be made in U.S. Dollars via electronic funds transfer (EFT) to SWBT’s
bank account. At least thirty (30) days prior to the first transmission of billing data and
information for payment, SWBT will provide the name and address of its bank, its
account and routing number and to whom billing payments should be made payable. If
such banking information changes, each Party will provide the other Party at least sixty
(60) days written notice of the change and such notice will include the new banking
information. SWBT desires electronically transferred funds and remittances, via
automated clearinghouse (ACH) standard EDI transaction sets. CLEC agrees to provide
such automated remittances if and when CLEC develops such capability. CLEC will
provide SWBT with one address to which such payments will be rendered and SWBT
will provide CLEC with one address to which such payments will be rendered. In the
event CLEC receives multiple and/or other bills from SWBT which are payable on the
same date, CLEC may remit one payment for the sum of all such bills payable to SWBT’s
bank account specified in this subsection and CLEC will provide'SWBT with a payment
advice. Each Party will provide the other Party with a contact person for the bandling of
billing payment questions or problems.

Examination of Records

Without waiver of and in addition to the Audit rights in the General part of this
Agreement, upon reasonable notice and at reasonable times and in accordance with the
Certification Agreement mutually developed out of Section 8 to this Attachment, CLEC
or its authorized representatives may examine SWBT’s documents, systems, records and
procedures which relate to the billing of the charges under this Attachment.

Meet Point Billing

CLEC and SWBT will establish and maintain meet-point billing (MPB) arrangements in
accordance with the Meet Point Billing guidelines adopted by and contained in the OBF’s
MECAB and MECOD documents, except as modified herein. Each Party will maintain
provisions in its respective federal and state access tariffs, and/or provisions within the
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National Exchange Carrier Association (NECA) Tariff No. 4, or any successor tariff to
reflect the MPB arrangements identified in this Agreement, including MPB percentages.

CLEC and SWBT will implement the Multiple Bill/Single Tariff option. As described in

the MECAB document, each Party will render a bill in accordance with its own tariff for
that portion of the service it provides.

In the case of tandem routing, the tandem company will provide to the end office
company the billing name, billing address, and carrier identification code (CIC) of the
Interexchange Carriers (IXCs) in order to comply with the MPB Notification process as
outlined in the MECAB document. Such information will be provided, on a one-time
basis, in the format and via the medium that the Parties agree. In the event that the end
office company is unable to ascertain the IXC to be billed, the tandem company will work
with the end office company to identify the proper entity to be billed.

SWBT and CLEC will record and transmit MPB information in accordance with the
standards and in the format set forth in this Attachment. SWBT and CLEC will
coordinate and exchange the billing account reference (BAR) and billing account cross
reference (BACR) numbers for the MPB arrangements described in this Agreement.

Each Party will notify the other if the level of billing or other BAR/BACR elements
change, resulting in a new BAR/BACR number.

This Section Intentionally Left Blank.

Each Party will provide access usage records to the other Party, within ten (10) business
days of the recording. The IBC will provide the summary usage records (SURs) to the

subsequent billing company within ten (10) business days of sending IBC bills to the
IXC.

Each Party agrees to provide the other Party with notification of any discovered errors
within ten (10) business days of the discovery. The appropriate Party will correct the
error within ninety (90) calendar days of notification and resubmit the data. In the event

the errors cannot be corrected within the time period specified above, the erroneous data
will be considered lost.

Both Parties will provide the other a single point of contact to handle any MPB questions
and will not charge for billing inquiries.

The Parties will work cooperatively to establish a method of recording for purposes of

MPB in a facilities based environment not later than thirty (30) days after the Effective
Date of the Agreement.
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12.00 Mutual Compensation

12.1  The Parties will bill each other reciprocal compensation in accordance with the standards
set forth in this Agreement at Attachment 12: Compensation.

12.2  Billing for mutual compensation will be provided in accordance with mutually agreed to
CABS-like data content via current industry processes for mutual compensation.

12.3 The Parties will work cooperatively to establish, not later than thirty (30) days after the
Effective Date of the Agreement, a method of billing, collecting and remitting for local
charges which are billed and collected by one Party but earned by the other Party.

13.0 Pricing

Charges for the relevant services provided under this Attachment and prices for access to
OSS are included in Attachment 6 Appendix Pricing - UNE Schedule of Prices.
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ATTACHMENT 10: PROVISION OF CUSTOMER USAGE DATA-
UNBUNDLED NETWORK ELEMENTS

Introduction (Unbundled Elements)

This Attachment 10: Provision of Customer Usage Data-Unbundled Network Elements
sets forth the terms and conditions for SWBT's provision of usage data (as defined in this

Attachment) to CLEC. Usage Data will be provided by SWBT to CLEC when CLEC
purchases Network Elements from SWBT.

Charges for the relevant services provided under this Attachment are included in
Appendix Pricing-UNE to Attachment 6.

General Requirements for Usage Data

SWBT's provision of Usage Data to CLEC will be in accordance with the Performance
Metrics to be developed by CLEC and SWBT during and as part of the implementation
and testing process. SWBT's performance based on such Performance Metrics will begin
to be measured and reported at the time CLEC begins providing local service to
customers, but SWBT's provision of Usage Data will not be required to meet such

Performance Metrics until six (6) months after CLEC begins providing local services to
customers.

SWBT will retain Usage Data in accordance with CLEC Customer Usage Data Transfer

Requirements, March 1996 (Data Requirements), subject o apphcablc laws and
regulations.

1|
I}

Usage Data Specifications

SWBT will provide all usage data for CLEC's customers using the SWBT-provided

Network Element(s). Usage Data includes, but is not limited to, the following categories
of information:

° completed calls;
. use of CLASS/LASS/Custom Features;
. calls to information providers reached via SWBT facilities and contracted by

SWET;

. calls to directory assistance where SWBT provides such service to an CLEC
customer;

. calls completed via SWBT-provided operator services where SWBT provides
such service to CLEC's local service customer;

. records will include complete call detail and complete timing information for

unbundled Network Elements.
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SWBT will provide Usage Data for completed calls only for Elements that SWBT records
(e.g., unbundled local switching, but not loops).

SWBT will provide to CLEC Usage Data for CLEC end user customers only. SWBT
will not submit other carrier local usage data as part of the CLEC Usage Data.

Usage Data Format

SWBT will provide Usage Data in the BellCore Exchange Message Record (EMR)

format and by category, group and record type, as specified in the CLEC Customer Usage

Data Transfer Requirements, March 1996 ("Data Requirements"), or as otherwise agreed
to by the Parties.

SWBT will include the Working Telephone Number (WTN}) of the call originator on each
EMR call record.

End user customer usage records and station level detail records will be in packs in
accordance with EMR standards.

Where technically feasible, SWBT will provide CLEC with recordings which will permit
it to render interLATA and intral ATA access bills and end-user bills associated with the
use of unbundled network elements. Where such capability is not available (e.g.,
originating 800 and terminating access calls), SWBT will continue to seek cost effective
solutions and in the meantime will ensure that CLEC, as the local service provider, incurs
no charges for the provision of such dialing capabilities to their customers.

Usage Data Reporting Requirements
SWBT will segregate and organize the Usage Data in a manner agreeable to both Parties.
SWBT will provide segregated Usage Data to CLEC locations as agreed fo by the Parties.

SWBT will transmit formatted Usage Data to CLEC over Network Data Mover Network
using CONNECT :Direct protocol, or otherwise agreed to by the Parties.

CLEC and SWBT will fest and certify the CONNECT:Direct interface to ensure the
accurate transmission of Usage Data.

SWBT will provide Usage Data to CLEC daily (Monday through Friday) on a daily time
schedule to be determined by the parties.
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SWBT will establish a single point of contact to respond to CLEC call usage, data error,
and record transmission inquiries.

The Usage Data EMR format, content, and transmission process will be tested no later
than April 1, 1997, or otherwise as mutually agreed by both Parties.

Charges

SWBT will bill and CLEC will pay the charges set forth in this Agreement. Billing and

payment will be in accordance with the applicable terms and conditions set forth in this
Agreement.

Local Account Maintenance

When CLEC purchases certain Network Elements from SWBT, SWBT will provide
CLEC with Local Account Maintenance. When SWBT is acting as the switch provider
for CLEC, where CLEC is employing UNEs to provide local service, SWBT will notify
CLEC whenever the local service customer disconnects switch port (e.g., WTN) service
from local service customer discounts switch port (e.g., WTN) service from CLEC to
another local service provider. SWBT will provide this notification via a mutually |
agreeable 4-digit Local Use Transaction Code Status Indicator (TCSI) that will indicdte
the retail customer is terminating local service with CLEC. SWBT will transmit the |
notification, via the Network Data Mover Network using the CONNECT:Direct protocol,
within five (5) days of SWBT reprovisioning the switch. The TCSI, sent by SWBT, will
be in the 960 byte industry standard CARE record format. CLEC, will pay to SWBT a per

transaction charge of eight cents ($0.08) for each working telephoné number (WTN)
transmitted.

SWBT will accept account changes that affect only the pre-subscribed intralLATA and/or
interLATA toll provider (PIC) through the following procedure: SWBT will accept an
LD "PIC Only" Change via the service Order feed to provision the LD change in SWBT's
network. SWBT will convey the confirmation of the “"PIC Only" change via the Work
Order Completion feed. In addition, SWBT will reject, via the industry standard CARE
Record 3148, any Interexchange Carrier initiated change of the Primary Interexchange
Carrier (PIC), where SWBT is the switch provider either for the retail local services of
SWRBT that CLEC resells or UNEs of SWBT that CLEC employs in providing service.

These procedures are in addition to Service Order Procedures set forth in Attachment 7:
Ordering and Provisioning - UNE. SWBT will meet the Local Account Maintenance
requirements set out in CLEC, Unbundled Network Element: Interconnection Interface

Requirements, "Account Maintenance," version 1.0 (September 19, 1996}, as updated or
as the Parties may otherwise agree.
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Alternatively Billed Calls

Calls that are placed using the services of SWBT or another LEC or LSP and bilied to an
unbundled Network Element (e.g., switch port) of CLEC are called "Incollects." Calls
that are placed using CLEC Network Elements (e.g., switch port) and billed to a SWBT
line or other LEC or LSP are called "Outcollects."

Outcollects: SWBT will provide to CLEC the unrated message detail that originates from
an CLEC subscriber line but which is billed to a telephone number other than the
originating number (e.g., calling card, bill-to-third number, etc.). SWBT has agreed to
transmit such data on a daily basis. CLEC as the Local Service Provider (LSP) will be
deemed the eamning company and will be responsible for rating the message at CLEC
tariffed rates and CLEC will be responsible for providing the billing message detail to the
billing company for end user billing. CLEC will be compensated by the billing company
for the revenue it is due. A message charge for SWBT's transmission of Outcollect
messages to CLEC is applicable, and SWBT will bill CLEC for the transmission charge.
|

Incoliects: For messages that originate from a number other than the billing number and
that are biliable to CLEC customers {Incollects), SWBT will provide the rated messages
it receives from the CMDSI network or which SWBT records (non-ICS) to CLEC for
billing to CLEC's end-users. SWBT will transmit such data on a daily basis, SWBT will
credit CLEC the Billing and Collection (B&C) fee for billing the Incollects. The B&C
credit will be provided in accordance with the procedures set forth in Attachment 4:
Connectivity Billing-Resale of the Agreement and the credit will be $.05 per billed
message. CLEC and SWBT have stipulated that a per message charge for SWBT's
transmission of Incollect messages to CLEC is applicable, and SWBT wilt bill CLEC for
the transmission charge.

Pricin

Charges for the relevant services provided under this Attachment and prices for access to
0SS are included in Attachment 6, Appendix Pricing UNE Schedule of Prices.
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ATTACHMENT 11: NETWORK INTERCONNECTION ARCHITECTURE

This Aftachment 11: Network Interconnection Architecture to the Agreement describes

the technical arrangement by which CLEC and SWBT will interconnect their networks in the
event that CLEC is providing its own switching facilities in a given Exchange Area. The
arrangements described herein do not apply to the provision and utilization of unbundied
Network Elements which are addressed in Attachment 6: Unbundled Network Elements.

1.0

1.1

The Parties will interconnect their facilities as follows:

CLEC may interconnect its facilities with SWBT network facilities at any technically

feasible point.

i2

13

14

1.5

Subject to Paragraph 1.3 below, the Parties will interconnect their network facilities at a
minimum of one mutually agreeable and technically feasible Point of Interconnection
(POI) in each SWBT Exchange Area in which CLEC offers local exchange service. For
purposes of interconnection and inter-carrier compensation,“Exchange Area” shall be
defined consistent with SWBT’s Missouri retail tariffs, except that the entirety of a
Metropolitan Calling Area (“MCA”™) shall be considered a single Exchange Area, in
circumstances where CLEC establishes a POI at a SWBT local tandem located within that
MCA. If CLEC establishes a POI at a SWBT local tandem located in a MCA, CLEC
may, at its option, deliver to SWBT at that POI all traffic that originates and terminates
within that MCA, until such time as traffic volumes between CLEC and a particular
SWBT end-office within that MCA justify deployment of direct trunking. Each party will
be responsible for providing necessary equipment and facilities on their side of the POl
for this arrangement. If CLEC establishes collocation at an end office, any direct trunks
will be provisioned over the CLEC collocation facility. A POI will be'identified by street
address and Vertical and Horizontal (V & H) Coordinates. This process will continue as
CLEC initiates exchange service operations in additional SWBT Exchange Areas;

If CLEC desires a single POI or multiple POIs in a LATA, SWBT agrees to provide, for
the exchange of local traffic, dedicated or common transport to any other Exchange Area
within the LATA requested by CLEC, or CLEC may self-provision, or use a third party’s
facilities. Such interconnection shall be permitted only to the extent it is technically
feasible. Disagreements regarding terms and conditions to implement this paragraph will
be subject to negotiation and, if necessary, resolution in accordance with the provisions of
General Terms and Conditions, section 9.5 (Formal Resolution of Disputes).

Where CLEC requires ancillary services (e.g., Directory Assistance, Operator Services,
911/E911), additional POIs may be required for interconnection to such ancillary
services;

SWBT will interconnect its network facilities with CLEC's facilities under terms and
conditions no less favorable than those identified herein. SWBT will allow CLEC to use
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the same physical facilities (e.g., dedicated transport access facilities, dedicated transport
UNE facilities) to provision trunk groups that carry Local, intraLATA and interLATA
traffic, provided such combination of traffic is not for the purpose of avoiding access
charges, and facility charges associated with dedicated transport used to carry interLATA
and intraLATA traffic originated by or terminated to a customer who is not CLEC local
exchange service customer. SWBT and CLEC may establish a single two-way trunk
group provisioned to carry intralLATA (including local) and interLATA traffic where
technically feasible. CLEC may have administrative control (e.g., determination of trunk
size) of this combined two-way trunk group to the extent that it does not require SWBT to
redesign its network configuration. When traffic is not segregated according to a traffic

type, the Parties will provide a percentage of jurisdictional use factors or an actual
measurement of jurisdictional traffic.

Where CLEC interconnects with SWBT for the purpose of exchanging traffic between
networks, CLEC may use any of the following interconnection methods, including but not
limited to, Physical Collocation Interconnection, Virtual Collocation Interconnection,
SONET Based Interconnection, Mid Span Fiber Interconnection, leasing of SWBT
facilities or other mutually agreeable methods of interconnection. Appendix Network

Interconnection Methods (NIM), attached hereto and incorporated herein, describes such
methods.

InterLATA Toll, Local Traffic and IntralLATA Interexchange (Toll) Traffic:

CLEC Originating (CLEC to SWBT): Subject to Section 1.0 above, interLATA toll
traffic and intralLATA toll traffic may be combined with local traffic on the same trunk
group when CLEC routes traffic to either a SWBT access tandem which serves as a
combined local and toll tandem or directly to a SWBT end office.: When mutually agreed
upon traffic data exchange methods are implemented as specified in Section 5.0 of
Appendix ITR, direct trunk group(s) to SWBT end offices will be provisioned as two-
way and used as two-way. When there are separate SWBT access and local tandems in
an exchange, a separate local trunk group will be provided to the local tandem and a
separate intraLATA toll trunk group will be provided to the access tandemn. When there
are multiple SWBT combined local and toll tandems in an Exchange Area, separate trunk
groups will be established to each tandem. Such trunk groups may carry both local,
intraLATA toll, and inter].ATA toll fraffic. Trunk groups to the access or local tandem(s)
will be provisioned as two-way and used as one-way until such time as it becomes
technically feasible to use two-way trunks in SWBT tandems. Trunks will utilize
Signaling System 7 (SS7) protocol signaling when such capabilities exist within the
SWBT network. Multifrequency (MF) signaling will be utilized in cases where SWBT
switching platforms do not support SS7.

CLEC Terminating (SWBT to CLEC): Where SWBT has a combined local and access
tandem, SWBT will combine the local interLATA and the intralLATA toll traffic over a
single trunk group to CLEC. The trunk groups will be provisioned as two-way and used
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as one-way until such time as it becomes technically feasible to use two-way trunks.
When SWBT has separate access and local tandems in an exchange area, a separate trunk
group will be established from each tandem to CLEC. As noted in Section 2.1.1, direct
trunk group(s) between CLEC and SWBT end offices will be provisioned as two-way and

used as two-way. Trunks will utilize SS7 protocol signaling unless the SWBT switching
platform only support MF signaling.

Access Toll Connecting Traffic: Access Toll Connecting Traffic will be transported
between the SWBT access tandem and CLEC over a "meet point” trunk group separate
from local, intralLATA toll, and interLATA toll trunk group. This trunk group will be
established for the transmission and routing of Exchange Access traffic between CLEC's
end users and interexchange carriers via a SWBT access tandem. When SWBT has more
than one access tandem within an exchange, CLEC may utilize a single "meet point"
access toll connecting trunk group to one SWBT access tandem within the exchange.
This trunk group will be set up as two-way and will utilize SS7 protocol signaling. Traffic
destined to and from multiple interexchange carriers (IXCs) can be combined on this
trunk group. This arrangement is subject to the timeframes referenced in Section 1.0.

In addition, the Parties agree to the interconnection and trunking requirements listed in
Appendix Interconnection Trunking Requirements (ITR), which is attached hereto and
made a part hereof,

The Parties also agree to comply with the terms of Appendix SS7 Interconnection, which
is attached hereto and incorporated herein.
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APPENDIX INTERCONNECTION TRUNKING REQUIREMENTS (ITR)

Introduction

The Interconnection of the CLEC and SWBT networks would be designed to promote
network efficiency as long as CLEC does not combine traffic in order to avoid payment
of access charges for intraLATA and interLATA traffic originating by or terminating to a
customer who is not a CLEC local exchange customer.

This Appendix Interconnection Trunking Requirements (ITR) to Attachment 11: Network
Interconnection Architecture provides descriptions of the trunking requirements for
CLEC to interconnect any CLEC provided switching facility with SWBT facilities. The
diagrams in Section 6.0 of this Appendix, which are not necessarily all inclusive, depict
trunk groups for message network, E911 and Operator Services interconnection. All
references to incoming and outgoing frunk groups are from the perspective of
CLEC. Any figures or schematics are for convenience of reference only and in no way
modify the terms and provisions of this Agreement. ,

]
If either Party changes the methods by which it trunks and routes traffic within its
network, it will afford the other Party the opportunity to trunk and route its traffic in the
same manner for purposes of interconnection. The Parties agree to offer and provpde to

each other B8ZS Extended Superframe and/or 64 Kbps clear channel where it is currently
deployed at the time of the request. |

|

SWBT will aliow CLEC to use the same physical facilities (e.g., dedicated transport
access facilities, dedicated transport UNE facilities) to provision trunk groups that carry
Local, intralLATA and interLATA traffic, provided such combinatipn'of traffic is not for
the purpose of avoiding access charges, and facility charges associated with dedicated
transport used to carry interTLATA and intral ATA traffic originated by or terminated to a
customer who is not CLEC local exchange service customer. SWBT and CLEC may
establish a single two way trunk group provisioned to carry intralL, ATA (including local)
and interLATA traffic where technically feasible. CLEC may have administrative control
(e.g., determination of trunk size) of this combined two way trunk group to the extent that
it does not require SWBT to redesign its network configuration. When traffic is not
segregated according to a traffic type the Parties will provide a percentage of
jurisdictional use factors or an actual measurement of jurisdictional traffic.

Trunk Group Configurations:
IntetLATA Toll, Local Traffic and Intral ATA Interexchange (Toll) Traffic: SWBT will

not impose any restrictions on a CLEC that are not imposed on its own traffic with
respect to trunking and routing options afforded the CLEC.
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CLEC Originating (CLEC to SWBT):

Subject to Section 1.0 above, InterLATA toll traffic and Intral. ATA toll traffic may be
combined with local traffic on the same trunk group when CLEC routes traffic to either a
SWBT access tandem which serves as a combined local and toll tandem or directly to a
SWBT end office. Upon request of CLEC, SWBT will provision two-way trunks. When
mutualty agreed upon traffic data exchange methods are implemented as specified in
Section 5.0 of this Appendix, direct trunk group(s) to SWBT end offices will be
provisioned as two-way and used as two-way. When there are separate SWBT access and
local tandems in an exchange, a separate local trunk group will be provided to the local
tandem and a separate intral.ATA toll trunk group will be provided to the access tandem.
When there are multiple SWBT combined local and toll tandems in an Exchange Area,
separate trunk groups will be established to each tandem. Such trunk groups may carry
both local intralLATA toll and interLATA toll traffic. Trunk groups to the access or local
tandem(s) will be provisioned as two-way and used as one-way until such time as it
becomes technically feasible to use two-way trunks in SWBT tandems. Trunks will
utilize Signaling System 7 (SS7) protocol signaling when such capabilities exist within
the SWBT network. Multifrequency (MF) signaling will be utilized in cases where
SWBT switching platforms do not support SS7.

Trunking to a SWBT access tandem will provide CLEC access to the SWBT end offices
and NXXs which subtend that tandem and to other service providers which are connected
to SWBT. Trunking to a SWBT end office(s) will provide CLEC access only to the
NXXs served by that individual end office(s) to which CLEC interconnects.

CLEC Terminating (SWBT to CLEC): L
AR

Where SWBT has a combined local and access tandem, SWBT will combine the local,
InterL ATA and the IntraLATA toll traffic over a single trunk group to CLEC. The trunk
groups will be provisioned as two-way and used as one-way until such time as it becomes
technically feasible to use two-way trunks. When SWBT has separate access and local
tandems in an exchange area, a separate trunk group will be established from each tandem
to CLEC. As noted in Section 2.1.1, direct trunk group(s) between CLEC and SWBT end
offices will be provisioned as two-way and used as two-way. Trunks will utilize S87
protocol signaling unless the SWBT switching platform only supports MF signaling.

Access Toll Connecting Traffic:

Access Toll Connecting Traffic will be transported between the SWBT access tandem
and CLEC over a “meet point” trunk group separate from local intralLATA toll and
interLATA toll trunk group. This trunk group will be established for the transmission
and routing of Exchange Access traffic between CLEC’s end users and interexchange
carriers via a SWBT access tandem. When SWBT has more than one access tandem
within an exchange, CLEC may utilize a single “meet point” access toll connecting trunk
group to one SWBT access tandem within the exchange (If the exchange crosses over
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two states, the CLEC will need to interconnect with one access tandem in each state.)
This trunk group will be set up as two-way and will utilize SS7 protocol signaling.
Traffic destined to and from multiple interexchange carriers (IXCs) can be combined on
this trunk group. This arrangement is subject to the timeframes referenced in Section 1.0.

This Section Intentionally Left Blank

911 Emergency Traffic:

A segregated trunk group will be required to each appropriate E911 tandem within an
exchange in which CLEC offers Exchange Service. This trunk group will be set up as a
one-way outgoing only and will utilize CAMA/ANI MF signaling.

Where technically feasible and the PSAP customer agrees, E911 traffic will be routed on
a dedicated trunk group directly to the SWBT end office that serves the appropriate
PSAP. This trunk group will be set up as one-way outgoing only and will utilize
CAMA/ANI MF signaling.

Mass Calling (Public Response Choke Network):

CLEC may use call-gapping and software designed networks to control Mass Calling. In
addition, a segregated trunk group will be required to the designated Public Response
Choke Network tandem in each serving area in which CLEC provides service pursuant to
this Agreement. This trunk group will be one-way outgoing only and will utilize MF
signaling. It is anticipated that this group will be sized as follows subject to adjustments
from time to time as circumstances require: .
VO

< 15001 access Lines (AC) 2 trunks (min)
15001 to 25000 AC 3 trunks
25001 to 50000 AC 4 trunks
50001 to 75000 AC : 5 trunks
> 75000 AC 6 trunks (max)

At the time that CLEC establishes a Public Response Choke Network NXX and tandem,
SWBT will establish reciprocal mass calling trunks to CLEC subject to the requirements
set forth in this Section. CLEC has the option of call gapping or trunking to a specific
tandem for gapping by SWBT.

Operator Services

Inward Operator Assistance (Call Code 121) - CLEC may choose from two
interconnection options for Inward Operator Assistance.
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Option 1 - Interexchange Carrier (IXC)

CLEC may utilize the Interexchange Carrier Network. CLEC will route its calls requiring
inward operator assistance through its designated IXC POP to SWBT's TOPS tandem.
SWBT will route its calls requiring inward operator assistance to CLEC's Designated
Operator Switch (TTC) through the designated IXC POP.

CLEC will use the same OSPS platform to provide local and IXC operator services.
Where appropriate, CLEC will utilize existing trunks to the SWBT TOPS platform that
are currently used for existing IXC inward operator services.

Option 2 - CLEC Operator Switch

CLEC will identify a switch as the Designated Operator Switch (TTC) for its NPA-
NXXs. SWBT will route CLEC’s calls requiring inward operator assistance to this
switch. This option requires a segregated one-way (with MF signaling) trunk group from
SWBT's Access Tandem to the CLEC switch. CLEC calls requiring inward operator
assistance will be routed to SWBT’s operator over an IXC network.

Trunk Design Blocking Criteria

Trunk forecasting and servicing for the local and intraLATA toll trunk groups will be
based on the industry standard objective of 2% overall time consistent average busy
season busy hour loads 1% from the End Office to the Tandem and 1% from tandem to
End Office based on Neal Wilkinson B.0IM [Medium Day-to-Day Variation) until traffic
data is available. Listed below are the trunk group types and their objectives:

Trunk Group Type Blocking Objective (Neal Wilkinson B.01M)
Local Tandem 1%

Local Direct 2%

IntralLATA Interexchange Direct 1%

IntralLATA Interexchange Tandem 0.5%

911 1%

Operator Services (DA/DACC) 1%

Operator Services (0+, 0-) 0.5%

InterLATA Tandem 0.5%

Forecasting/Servicing Responsibilities

SWBT and CLEC will be jointly responsible for forecasting and servicing all two-way
trunk groups between the two networks. SWBT will be responsible for forecasting and
servicing the one-way trunk groups terminating to CLEC. CLEC will be responsible for
forecasting and servicing the one-way trunk groups to SWBT including terminating,
transit, operator services, directory assistance and E911 trunks. Standard trunk traffic
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engineering methods will be used as described in Bell Communications Research, Inc.
(Bellcore) document SR-TAP-00019%, Trunk Traffic Engineering Concepts and
Applications or as otherwise mutually agreed to by the Parties.

Upon request, SWBT will meet as reasonably necessary with CLEC to discuss issues
including, but not limited to, trunk forecast, shortage of facilities, jeopardy situations and
other topics related to providing adequate trunking in the local network. SWBT also
agrees to participate in user group meetings with interested CLECs on a quarterly basis or
as often as the group determines for the purpose of cooperative planning of trunking
facilities and to establish a means of notifying the industry of jeopardy situations that will
prevent the establishment of trunking that was forecasted. Jeopardy situations exist
when, for example, SWBT does not have adequate switch terminations and DCSs (digital
cross connect systems) or other instances when SWBT is unable to accept trunk orders
because of inadequate network capacity. CLECs will be invited to participate in these
user group meetings and SWBT will provide at least two weeks advance notice to CLECs
of such meetings. Missouri Commission Staff may attend the user group meetings by
phone or in person. In connection with these meetings, SWBT agrees to maintain an
audio tape recording of each meeting; a summary of the topics of each meeting; and any
handouts provided at the meeting and provide them to the Missouri Public Service
Commission upon its request. A CLEC and/or Missouri Public Service Commission
Staff may request an ad hoc meeting of the user group to address emergency issues that
may arise between the regularly scheduled meetings and reasonable notice shall be given
of such ad hoc meetings. Any dispute between SWBT and CLEC concerning the
cooperative planning, the jeopardy notification or the need for a requested ad hoc meeting
may be presented to the Missouri Public Service Commission for resolution. Through the
user group meetings, SWBT will produce and discuss, SWBT's consolidated
interconnection trunk forecast for Missouri following the issuance: of SWBT’s semi-
annual general trunk forecast. The consolidated forecast shall be formatted in a manner
that does not identify individual CLECs. This presentation shall include a consolidated
CLECs’ forecast; the resulting SWBT forecast for each central office in Missouri; and a
summary of the forecast for SWBT’s operating areas in Missouri. SWBT will disclose
the forecast without adjustment of the aggregated forecast data supplied to SWBT by
CLECs, and it will disclose the amount of any adjustment that SWBT has made in
arriving at the actual consolidated forecast that SWBT will use for trunk planning
purposes. In disclosing adjustments, SWBT will identify to the users group the amount
of adjustment made to a route or switching office without revealing any individual CLEC
forecast. SWBT will not disclose any forecast data received from CLEC to SWBT
personnel other than those with technical network planning responsibility, and under no

circumstances will SWBT use forecast data received from CLEC for marketing or
competitive purposes.

Servicing Objective/Data Exchange
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Each Party agrees to service trunk groups to the blocking criteria listed in Section 3.0.
Each party will attempt to service trunk groups in a timely manner when they have
sufficient data to determine that the service objectives in Section 3.0 are not being met.

Each Party will make trunk group blockage information available to the other party by
mechanized procedures. The existing exchange of data for Access Trunk Groups will be
extended to provide data on all joint trunk groups.

When the traffic between the Parties® end offices is forecasted to equal or exceed a DS1
the Parties may mutualily agree to establish a direct trunk group.

Interconnection Trunking Diagrams

The attached four diagrams depict the interconnection trunking arrangements described
above.
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SINGLE RATE AREA - COMBINED SWBT LOCAL/ACCESS TANDEM
INTERCONNECTED WITH CLEC LOCAL/ACCESS TANDEM
(WITH SOME DIRECT END OFFICE TRUNKING)

CLEC

LOCAL/ Swet

LOCAL/
ACCESS ACOESS
TANDEM

TANDEM

h & B JI" - ?

! SWBT
EOA
TANDEM
N
TRAFFIC USE/MODIFIER  DESCRIPTION
1. TEJ LOCAL, INTRALATA & INTERLATA {SS7 SIGNALING) -2-WAY
2. TOCRJ MASS CALLING (MF SIGNALING)
3. DD80OJ INTRALATA 800 (MAXIMIZER 800){SS7
4. DD800J INTRALATA 800 (SS7
5. ITJ LOCAL, INTRALATA and (SS7 SIGNALING)
6. ITJ LOCAL, INTRALATA and {SS7 SIGNALING)
7. ITJ INTRALATA and (SS7 SIGNALING)
8. ITJ INTRALATA  INTERLATA (MF SIGNALING)@
9. ESJ EMERGENCY SERVICE (MF SIGNALING)

# Required if SWBT does not perform the database query for CLEC

% Regquired if CLEC does not perform the database query for SWBT.

@ Required at the Dallas 4ESS switch only for 10X000X# cut through and
Feature Group B over D.

Note: When Local, il & LD traffic is combined on the same truck group, the Traffic Use
will be IT.J.
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OPTION 1

SINGLE RATE AREA - COMBINED SWBT LOCAL/ACCESS TANDEM
WHERE SWBT IS NOT THE OPERATOR SERVICES PROVIDER FOR CLEC

121 INWARD OPERATOR ASSISTANCE

CLEC
OPERATOR
SERVICES

A

SWBT
TOPS
TANDEM

Note: This ontion would use existing Interexchanae Carrier Network.
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OPTION 2

SINGLE RATE AREA - COMBINED SWBT LOCAL/ACCESS TANDEM
WHERE SWBT IS NOT THE OPERATOR SERVICES PROVIDER
FOR CLEC AND CLEC’S SWITCH IS THE DESIGNATED
OPERATOR SWITCH (TTC) FOR 121 INWARD ASSISTANCE

SWBT
TOPS
TANDEM

TRAFFIC USE/MODIFIER DESCRIPTION
1. OAJ ACCESS TO INWARD OPERATOR (121) (MF SIGNALING)
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SINGLE RATE AREA - SEPARATE SWBT LOCAL AND ACCESS TANDEMS
- INTERCONNECTED WITH CLEC LOCAL/ACCESS TANDEM (WITH SOME
DIRECT END OFFICE TRUNKING)

9
LEC
p (ve2)
@ LOCAL/ 4; SWBT
ACCESS 7 ACCESS
TANDEM \Q —6— TANDEM
——

SWBT
LOCAL
TANDEM

10

AN AN

SWEBT
E911 %‘f

TANDEM

TRAFFIC USE/MODIFIER DESCRIPTION

1. TEJ LOCAL, INTRALATA & INTERLATA(SS7 SIGNALING) -2-WAY
2. MTJ LOCAL ONLY (SS7 SIGNALING)

3. MTJ LOCAL ONLY (SS7 SIGNALING)

4. TOCRJ MASS CALLING (MF SIGNALING)

5. DD800J INTRALATA 800 (MAXMIZER 800){SS7 SIGNALING)#

6. DD800J INTRALATA/INTERLATA 800 (SS7 SIGNALING)%

7. 11J INTRALATA /INTERLATA(SS7 SIGNALING

8 ITJ INTRALATA /INTERLATA(SS7 SIGNALING)

9. ITJ INTRALATA INTERLATA(SST SIGNALING)

10. ESJ EMERGENCY SERVICE (MF SIGNALING)

# Required if SWBT does not perform the database query for CLEC.

% Required if CLEC does not perform the database query for SWBT.
Note: This applies to situations where CLEC supplies separate trunks to LT & AT.
Where CLEC does not, CLEC will send to AT.
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APPENDIX NETWORK INTERCONNECTION METHODS (NIM)

This Appendix NIM to Attachment 11: Network Interconnection Architecture designates

Network Interconnection Methods (NIMs) to be used by the Parties. These include, but are not
limited to: Mid-Span Fiber Interconnection (MSFI); Virtual Collocation Interconnection;
SONET Based Interconnection; Physical Collocation Interconnection; and leasing of SWBT

1.0

1.1

1.11

facilities.

Mid-Span Fiber Interconnection (MSFT)

Mid-Span Fiber Interconnection (MSFI) between Southwestern Bell Telephone L.P. d/b/a
Southwestern Bell Telephone Company (SWBT) and CLEC can occur at any mutually
agreeable, economically and technically feasible point between CLEC's premises and a
SWBT tandem or end office. This interconnection will be on a point-to-point SONET
system over single mode fiber optic cable.

MSFI may be used to provide interconnection trunking as defined in Appendix ITR to
Attachment 11: Network Interconnection Architecture.

There are two basic mid-span interconnection designs:

Design One: CLEC's fiber cable and SWBT's fiber cable are connected at an
economically and technically feasible point between the CLEC location and the last
entrance manhole at the SWBT central office.

The Parties may agree to a location with access to an existing SWBT fiber termination
panel. In these cases, the network interconnection point (POI) shall be designated outside
of the SWBT building, even though the CLEC fiber may be physically terminated on a
fiber termination panel inside of a SWBT building. In this instance, CLEC will not incur
fiber termination charges and SWBT will be responsible for connecting the cable to the
SWBT facility.

The Parties may agree to a location with access to an existing CLEC fiber termination
panel. In these cases, the network interconnection point (POI) shall be designated outside
of the CLEC building, even though the SWBT fiber may be physically terminated on a
fiber termination panel inside of an CLEC building. In this instance, SWBT will not
incur fiber termination charges and CLEC will be responsible for connecting the cable to
the CLEC facility.

If a suitable location with an existing fiber termination panel cannot be agreed upon,
CLEC and SWBT shall mutually determine provision of a fiber termination panel housed
in an outside, above ground cabinet placed at the physical POI. Ownership and the cost
of provisioning the panel will be negotiated between the two parties.
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Design Two: CLEC will provide fiber cable to the last entrance manhole at the SWBT
tandem or end office switch with which CLEC wishes to interconnect. CLEC will
provide a sufficient length of fiber optic cable for SWBT to pull the fiber cable to the
SWBT cable vault for termination on the SWBT Fiber Distribution Frame (FDF). In this
case the POI shall be at the manhole location.

Each Party is responsible for designing, provisioning, ownership and maintenance of all
equipment and facilities on its side of the POL. [Each Party is free to select the
manufacturer of its Fiber Optic Terminal (FOT). Neither Party will be allowed to access
the Data Communication Channel (DCC) of the other Party’s FOT.

The Parties will mutually agree upon the precise terms of each mid-span interconnection
facility. These terms will cover the technical details of the interconnection as well as
other network interconnection, provisioning and maintenance issues.

The CLEC location includes FOTs, multiplexing and fiber required to take the optical
signal handoff from SWBT for interconnection trunking as outlined in Appendix ITR.

The fiber connection point may occur at several locations:

A location with an existing SWBT fiber termination panel. In this situation, the POI shall
be outside the SWBT building which houses the fiber termination panel;

A location with access to an existing CLEC fiber termination panel. In these cases, the
network interconnection point (POI) shall be designated outside of the CLEC building,
even though the SWBT fiber may be physically terminated on a fiber termination panel
inside of an CLEC building;

A location with no existing SWBT fiber termination panel. In this situation, SWBT and
CLEC will negotiate provisioning, maintenance and ownership of a fiber termination
panel and above ground outside cabinet as a POI and for connection of the fiber cables;

A manhole outside of the SWBT central office. In this situation, CLEC will provide
sufficient fiber optic cable for SWBT to pull the cable into the SWBT cable vault for
termination on the SWBT FDF. The POI will be at the manhole and SWBT will assume
maintenance responsibility for the fiber cabling from the manhole to the FDF.

The SWBT tandem or end office switch includes all SWBT FOT, multiplexing and fiber
required to take the optical signal hand-off provided from CLEC for interconnection
trunking as outlined in Appendix ITR. This location is SWBT's responsibility to
provision and maintain.

In both designs, CLEC and SWBT will mutually agree on the capacity of the FOT(s) to
be utilized. The capacity will be based on equivalent DS1s that contain trunks and
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interLATA traffic. Each Party will also agree upon the optical frequency and wavelength
necessary to implement the interconnection. The Parties will develop and agree upon
methods for the capacity planning and management for these facilities, terms and
conditions for over-provisioning facilities, and the necessary processes to implement
facilities as indicated below. These methods will meet quality standards as mutually
agreed to by CLEC and SWBT.

Avoidance of Over-Provisioning

Underutilization is the inefficient deployment and use of the network due to forecasting a
need for more capacity than actual usage requires and results in unnecessary costs for
SONET systems. To avoid over-provisioning, the Parties will agree to joint facility
growth planning as detailed below.

Joint Facility Growth Planning

The initial fiber optic system deployed for each interconnection shall be the smallest
standard available. For SONET this 1s an OC-3 system. The following lists the criteria

and processes needed to satisfy additional capacity requirements beyond the initial
systern.

Criteria:
Investment is to be minimized;
Facilities are to be deployed in a “just in time” fashion.

Processes:

Discussions to provide relief to existing facilities will be triggered when either Party
recognizes that the overall system facility (DS1s) is at 85% capacity. If necessary, this
capacity level should be adjusted in future trunking forums held in accordance with
section 4.2 of Appendix ITR.

Both Parties will perform a joint validation to ensure current trunks have not been over-
provisioned. If any trunk groups are over-provisioned, trunks will be turned down as
appropriate. If any trunk resizing lowers the fill level of the system below 85%, the
growth planning process will be suspended and will not be reinitiated until a 85% fill
level is achieved. Trunk design blocking criteria described in Appendix ITR will be used
in determining trunk group sizing requirements and forecasts. If necessary, this capacity
level should be adjusted in future trunking forums held in accordance with section 4.2 of
Appendix ITR.

If based on the forecasted equivalent DS1 growth, the existing fiber optic system is not
projected to exhaust within one year, the Parties will suspend further relief planning on
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this interconnection until a date one year prior to the projected exhaust date. If growth
patterns change during the suspension period, either Party may re-initiate the joint
planning process;

If the placement of a minimum size FOT will not provide adequate augmentation capacity
for the joint forecast over a two year period, and the forecast appears reasonable based
upon history, the appropriately sized system shall be deployed at the outset. If the
forecast indicates volume sufficient to justify a system larger than OC-3, SWBT shall
provide such a system. If the forecast does not justify installing a system larger than OC-
3, another minimally size system (such as on OC-3) should be placed. This criteria
assumes both Parties have adequate fibers for either scenario. If adequate fibers do not
exist, both Parties would negotiate placement of additional fibers.

Both Parties will negotiate a project service date and corresponding work schedule to
construct relief facilities in an effort to achieve *“just in time” deployment;

The joint planning process/negotiations should be completed within two months of
identification of 90% fill.

Virtual Collocation Interconnection

The description of Virtual Collocation Interconnection is contained in SWBT's Virtual

Collocation tariff (i.e., SWBT's Tariff F.C.C. No. 73) and Virtual Collocation Appendix
to Attachment 13.

SONET-Based Interconnection

The description of SONET-Based Interconnection is contained in SWBT's SONET-Based
Interconnection tariff (i.e., SWBT's Tariff F.C.C. No. 73).

Physical Collocation Interconnection

The terms and conditions governing Physical Collocation Interconnection are contained
in Physical Collocation Appendix to Attachment 13: Ancillary Functions of this
Agreement.

Leasing of SWBT’s Facilities

CLEC’s leasing of SWBT’s facilities for purposes of Aftachment 111 Network
Interconnection Architecture will be subject to the mutual agreement of the Parties.
CLEC will have the option to lease interconnection facilities at the rates found in
Appendix Pricing UNE - Schedule of Prices.
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APPENDIX SS7 INTERCONNECTION
Introduction
For the purposes of signaling for the exchange of traffic under this Agreement between

the Parties’ networks, the Parties will connect their signaling networks in accordance with
the technical terms of Section 9 of Attachment 6: Unbundled Network Elements.
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ATTACHMENT 12: COMPENSATION

Introduction

SWBT agrees to comply with all Missouri Commission reciprocal compensation
decisions regarding Internet traffic subject to the final outcome of appeals of those
decisions and the reciprocal compensation selected by the CLEC under this agreement.
Both parties, however, reserve all rights to contest any order or decision requiring the
payment” of reciprocal compensation for Internet traffic, including the right to seek
refunds or to implement a new system of reciprocal compensation, pursuant to regulatory
or judicial approval. SWBT will make available to a CLEC that is similarly situated to
another ILEC or CLEC (i.e., similar traffic types and the same geographic areas as
defined by rate centers) each compensation arrangement for serving customers in optional
or mandatory, one way or two way EAS, area serviced by such ILEC or CLEC similar to
the corresponding arrangement that SWBT has with that ILEC or CLEC for serving those
customers.

For purposes of compensation under this Agreement, the telecommunications traffic
traded between CLEC and SWBT will be classified as either Local Traffic, Transit
Traffic, IntraLATA Interexchange Traffic, InterLATA Interexchange Traffic, FGA
Traffic, or Cellular Traffic. The compensation arrangement for terminating calls from a
Cellular provider to CLEC or SWBT end users is set forth in Section 8.0 of this
Attachment. The compensation arrangement for the joint provision of Feature Group A
(FGA) Services is covered in Appendix FGA, attached hereto and incorporated by
reference. The Parties agree that, notwithstanding the classification of traffic under this
Agreement, either Party is free to define its own "local" calling area(s) for purposes of its
provision of telecommunications services to its end users. However, either party
providing Metropolitan Calling Area (MCA) service shall offer the full calling scope
prescribed in Case No. TO-92-306, without regard to the identity of the called party’s
local service provider. The parties may offer additional toll-free outbound calling or
other services in conjunction with MCA service, but in any such offering the party shall
not identify any calling scope other than that prescribed in Case No. TO-92-306 as
“MCA” service. The provisions of this Attachment apply to calls originated over the
originating carrier’s facilities or over unbundled Network Elements. The provisions of
this Attachment do not apply to traffic originated over services provided under local
Resale services, except the parties shall recognize those calls as MCA calls where
appropriate.

Calls originated by CLEC's end users and terminated to SWBT's end users (or vice versa)
will be classified as "Local Traffic" under this Agreement if: (i) the call originates and
terminates in the same SWBT exchange area; or (ii) originates and terminates within
different SWBT Exchanges that share a common mandatory local calling area, e.g.,
mandatory Extended Area Service (EAS), or other like types of mandatory expanded
local calling scopes; or (iii) originates and terminates within Metropolitan Calling Areas
(MCA) that share either mandatory or optional calling scopes.
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For compensation purposes, Local Traffic does not include “MCA Traffic” pursuant to
the Missouri Public Service Commission Orders in Case No. TQ-92-306 and Case No.
T0-99-483. Non-MCA Traffic is all Local Traffic that is not defined as MCA Traffic.

Pursuant to the Missouri Public Service Commission Order in Case No. TO-99-483,
MCA Traffic shall be exchanged on a bill-and-keep intercompany compensation basis
meaning that the party originating a call defined as MCA Traffic shall not compensate the
terminating party for terminating the call.

1.1.1 The parties agree to use the LERG to provision the appropriate MCA NXXs in
their networks. The LERG should be updated in accordance with industry
standards for opening a new code to allow the other party the ability to make the
necessary network modifications. If the Commission orders the parties to use an
altemnative other than the LERG, the parties will comply with the Commission’s
final order.

1.1.2 If CLEC provides service via resale or in conjunction with ported numbers, the
appropriate MCA NXXs will be updated by SWBT.

With respect to CLEC's rights and obligations conceming CLEC and SWBT termination
of non-MCA wireline traffic (including internet traffic, unless stated otherwise), a CLEC
shall have the option to elect between two options set forth below. The parties expressly
agree that among other rights SWBT reserves its right to dispute whether internet traffic
is local traffic, and that throughout this Attachment the descriptions and availability of
these options do not represent an admission by SWBT concerning the classification or
treatment of any traffic, including but not limited to internet traffic (including the
question of whether any such classification or treatment is subject to arbitration), and
cannot be used in any proceeding or forum as an admission by, or as evidence against,
SWBT or its affiliates in any such respect.

Option 1: A reciprocal compensation arrangement for the transport and termination of
wireline Local Traffic based upon a long-term Bill and Keep arrangement and a meet
point billing (MPB) arrangement for internet traffic. The parties understand that the
availability of this option to a CLEC does not represent any endorsement of or
approval by the Missouri PSC regarding the use of MPB for internet traffic. With this
option, Parties agree to use SS7 interconnection and the terms and conditions as more
particularly described in Section 1.2.1 below; or

Option 2: Negotiation and, if necessary, arbitration of compensation arrangements for
wireline traffic including internet traffic, as more particularly set forth in Section 1.2.2
below.

CLEC will notify SWBT of its choice among these options in writing pursuant to the
notice provisions of the General Terms and Conditions of this Agreement not later
than 10 days after this Agreement as executed by SWBT and CLEC is approved by
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the Commission and at least 10 days before any traffic is exchanged by the parties
under this Agreement.

Long-Term Local Bill and Keep Option (Option 1)

As an alternative to Option 2, a CLEC can elect long-term local Bill and Keep as the
reciprocal compensation arrangement for wireline Local traffic terminated between
SWBT and CLEC in Missouri. All internet traffic, including but not limited to internet
Transit Traffic, will be exchanged under.a MPB arrangement, which utilizes Category 92
summary usage record exchange, unless and until either the Missouri PSC or FCC
requires an alternative approach for the exchange of usage information for such traffic for
use by all industry participants, pursuant to which SWBT and the CLEC shall recover the
costs of transporting and terminating such traffic on their networks from other parties in
accordance with the then applicable regulations, including to the extent applicable, any
Intemet Service Provider (ISP) access charge exemption. Long-term local Bill and Keep
applies only to Local Traffic as defined in Section 1.1 of this Attachment and does not
include Transit Traffic or cellular traffic, which shall be subject to compensation as
provided in Section 8.0 of this Attachment.

Upon reasonable belief that traffic other than wireline Local Traffic as defined in
Section 1.1 of this Attachment is being terminated under this long-term local Bill and
Keep arrangement, either Party may request a meeting to confirm the jurisdictional
nature of traffic delivered as Bill and Keep. Parties will consult with each other to
attempt to resolve issues without the need for an audit. Should no resolution be
reached within 60 days, an audit may be requested and will be conducted by an
independent auditor under an appropriate non-disclosure agreement. Only one audit
may be conducted by each Party within a six month period.

The auditing Party will pay the audit costs unless the audit reveals the delivery of a
substantial amount of traffic other than wireline Local Traffic for termination under
the long term local Bill and Keep arrangement. In the event the audit reveals a
substantial amount of traffic other than wireline Local Traffic, the Party delivering
such traffic will bear the cost of the audit and will pay appropriate compensation with
interest at the commercial paper rate as referenced in Section 8 of the general terms
and condifions of this Agreement.

The Parties will consult and negotiate in good faith to resolve any issues of accuracy
or integrity of data collected, generated, or reported in connection with audits or
otherwise.

The audit provisions set out in sections 1.2.1.1 through 1.2.1.3 above do not alter or
affect audit provisions set out elsewhere in this Agreement.

Negotiate/Arbitrate Option (Option 2)
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If the alternative listed in Section 1.2.1 is not satisfactory to CLEC, CLEC may elect to
negotiate, and if necessary submit for arbitration, not later than 10 days after the
execution of its Agreement, alternative compensation arrangements for the transport and
termination of wireline traffic, including internet traffic, to the extent aliowed by federal
law. Under this option, until negotiations or, if necessary, arbitration is complete, the
provisions of this Attachment shall apply to all traffic types, except that the compensation
arrangement for all wireline Local Traffic including internet traffic shall be Bill and
Keep, subject to true-up.

Responsibilities of the Parties

Under any option, each Party to this Agreement will be responsible for the accuracy and
quality of its data as submitted to the respective Parties involved.

Each Party will include in the information transmitted to the other for each call being
terminated on the other’s network (where available), the originating Calling Party
Number (CPN).

The type of originating calling number transmitted depends on the protocol of the trunk
signaling used for interconnection. Traditional toll protocol will be used with Multi-
Frequency (MF) signaling, and Automatic Number Identification (ANI) will be sent either
from the originating Parties end office switch to the terminating Parties tandem or end
office switch.

Where one Party is passing CPN but the other Party is not properly receiving information,
the Parties will cooperatively work to correctly rate the traffic.

Reciprocal Compensation for Termination of Local Traffic, excluding Internet
traffic

The compensation set forth below will apply to any CLEC that does not eiect Option 1 or
Option 2 above.

Applicability of Rates:

The rates, terms, conditions in this Section 3.0 apply only to the termination of Local
Traffic that is non-MCA Traffic, except as explicitly noted.

The Parties agree to compensate each other for the termination of Local Traffic on a
minute of use (MOU) basis.

Rate Elements:

A Tandem Served rate element is applicable to Tandem Routed Local Traffic on a
terminating local MOU basis and includes compensation for the following sub-elements:
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Tandem Switching - compensation for the use of tandem switching functions.

Tandem Transport - compensation for the transmission facilities between the local
tandem and the end offices subtending that tandem.

End Office Switching - comﬁensation for the local end office switching and line
termination functions necessary to complete the transmission.

An End Office Served rate element applies to direct-routed Local Traffic on a-terminating
local MOU basis and includes compensation for End Office Switching. This includes
direct-routed Local Traffic that terminates to offices that have combined tandem and end
office functions.

Transport and termination rates will vary according to whether the traffic is routed
through a tandem switch or directly to the end office switch. The transport and
termination rates assessed on the originating carrier should reflect the functions
performed by the terminating carrier in transporting and terminating the calls. To the
extent new technologies such as fiber ring or wireless network enable CLEC’s end office
switch to perform functions similar to those performed by SWBT’s tandem switch and
thereby to serve a geographic area comparable to that served by SWBT’s tandem switch
the transport and termination rates for all calls terminated to CLEC's switch will be the
rates for tandem switching, tandem transport, and end office switching. However, 1if
CLEC's switch is able to serve the same geographic areas as SWBT's tandem switch only
by virtue of being connected to SWBT's tandem switch, CLEC will not charge SWBT the
tandem interconnection rates because CLEC's end office switch is not performing any
functions equivalent to those performed by SWBT's tandem switch.

Local Interconnect: These prices for the termination of local traffic, where Bill and Keep
is not applicable, are as follows:

Prices
Tandem Switching $.001231/ MOU
Tandem Common Transpert
Facility Cost per Minute, per Mile:
Zone 1 $0.0000016
Zone 2 $0.0000057
Zone 3 $£06.0000117
Zone 4 $0. 0000008
Interzone $0. 0000030
Cost per Minute of Use
Zone 1 $0.000155/MQU

Zone 2 $0.000232/MOU
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Zone 3 $0.000246/MOU
Zone 4 $0.000132/MOU
Interzone $0.000271/MOU

End Office Switching

Zone 1 $0.001620/MOU

Zone 2 $0.001949/MOU

Zone 3 $0.002807/MOU

Zone 4 $0.002391/MOU- <~
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Transit Traffic (also known as Through-put) is a switching and transport function only,
which allows one Party to send Local Traffic, as defined in Section 1.1, to a third party
network through the other Party’s tandem. Therefore, a Transit Traffic rate element
applies, except for MCA Traffic, to all MOUs between a Party and third party networks
that transit the other Party’s tandem switch. The originating Party is responsible for the
appropriate rates unless otherwise specified. The Transit Traffic rate element is only
applicable when calls do not originate with (or terminate to) the transit Party’s end user.
Pursuant to the Missouri Public Service Commission Order in Case No. TO-99-483, the
Transit Traffic rate element shall not apply to MCA Traffic (i.e., no transiting charges

shall be assessed for MCA Traffic).

Transit Traffic:

Tandem Switching

Tandem Common Transport

Facility Cost per Minute, per Mile:

Zone 1
Zone 2
Zone 3
Zone 4
Interzone

Cost per Minute of Use
Zone 1
Zone 2
Zone 3
Zone 4
Interzone

Price

$0.001231/MOU

$0.0000016
$0.0000057
$0.0000117
$0.0000008
$0.0000030

$0.000155/MOU
$0.000232/MOU
$0.000246/MOU
$0.000132/MOU
$0.000271/MOU

Reciprocal Compensation For Termination Of IntralLATA Interexchange Traffic
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Except as otherwise provided in this Agreement, for intrastate intral. ATA traffic
compensation for termination of intercompany traffic will be at access rates as set forth
in each Party's own applicable intrastate access tariffs. For mandatory extended area
service (EAS), or other like types of mandatory expanded local calling scopes; or traffic
that originates and terminates within Metropolitan Calling Areas (MCA) that share either
mandatory or optional calling scopes, compensation will be applied pursuant to Section
1.1 above.

For intrastate intetLATA interexchange service traffic, compensation for termination of
intercompany traffic will be at terminating access rates for Message Telephone Service
(MTS) and originating access rates for 800 Service, including the Carrier Common Line
(CCL) charge, as set forth in each Party's intrastate access service tariff. For interstate
intraL ATA service, compensation for termination of intercompany traffic will be at
terminating access rates for MTS and originating access rates for 800 Service including
the CCL charge, as set forth in each party's interstate access service tariff.

Compensation for Origination and Termination of Switched Access Service Traffic

to _or from an Interexchange Carrier (IXC) (Meet-Point Billing (MPB)
Arrangements)

For interLATA traffic and intral, ATA ftraffic, compensation for termination of
intercompany traffic will be at access rates as set forth in each Party's own applicable
interstate or intrastate access tariffs.

The Parties will establish MPB arrangements in order to provide Switched Access
Services to Interexchange Carriers via a Party’s access tandem switch, in accordance with
the MPB guidelines adopted by and contained in the Ordering and Billing Forum's
MECOD and MECAB documents. Except as modified herein, MPB will be determined
during joint network planning.

The Parties will maintain provisions in their respective federal and state access tariffs, or
provisions within the National Exchange Carrier Association (NECA) Tariff No. 4, or
any successor tariff, sufficient to reflect this MPB arrangement, including MPB
percentages.

As detailed in the MECAB document, the Parties will exchange all information necessary
to accurately, reliably and promptly bill third parties for Switched Access Services jointly
handled by the parties via the MPB arrangement. The Parties will exchange the
information in Exchange Message Interface (EMI) format, on magnetic tape or via a
mutually acceptable electronic file transfer protocol. Where the EMI records cannot be
transferred due to a failure of the Connect: Direct, records can be provided via magnetic
tape, under the specifications contained in Attachment 4: Connectivity Billing and
Recording. The initial billing company (IBC) will provide the information to the
subsequent billing company within ten (10) working days of sending the IBC's bills. The
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exchange of records to accommodate meet point biliing will be on a reciprocal, no charge
basis.

Initially, billing to interexchange carriers for the Switched Access Services jointly
provided by the parties via the MPB arrangement will be according to the multiple bill
single tariff method. As described in the MECAB document each Party will render a bill
in accordance with its tariff for its portion of the service. Each Party will bill its own
network access service rates to the IXC. The residual interconnection charge (RIC), if
any, will be billed by the Party providing the End Office function.

MPB will also apply to all jointly provided traffic bearing the 900, 800 and 888 NPAs or
any other non-geographical NPAs which may likewise be designated for such traffic
where the responsible party is an IXC.

Billing Arrangements for Compensation for Termination of Intral. ATA. Local. and

Transit.

If a CLEC elects Option 2, the CLEC and SWBT agree to the measuring and billing
procedures in Sections 7.1 through 7.5 of this Attachment until the Missouri PSC
approves an alternative approach for the exchange of bill records. In any circumstance
not addressed in those Sections, or where the Parties are unable to agree upon a
measurement and billing method, the Parties will report the Percentage Local Usage
{PLU) to each other for the purposes of measurement and billing for Local Traffic as
defined in Section 1.1. SWBT and CLEC will work together to determine the appropriate
PLU method. If the audit process associated with the PLU method becomes problematic,
the Parties will use the dispute resolution method as set out in Section 9.4 of the General
Terms and Conditions of the Agreement. To the extent the Missouri PSC does not
require an implementation schedule, then the Parties agree to negotiate a mutually
acceptable implementation schedule for the new approach. If, after that, the Parties are
unable to reach agreement the Parties may use the dispute resolution method set out in
Section 9.4 of the General Terms and Conditions of this Agreement to resolve the
dispute.

Other than for traffic described in Section-6 above, each Party will deliver monthly
settlement statements for terminating the other Party’s traffic based on a mutually agreed
schedule as follows:

On a monthly basis, each Party will record its originating minutes of use including
identification of the originating and terminating NXX for all intercompany calls.

Each Party will transmit the summarized originating minutes of use from Section 7.2.1
above to the transiting and/or terminating Party for subsequent monthly intercompany
settlement billing.

Bills rendered by either Party will be paid within 30 days of receipt subject to subsequent
audit verification.
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Detailed technical descriptions and requirements for the recording, record exchange and
billing of traffic are included in the Technical Exhibit Settlement Procedures (TESP), a
copy of which has been provided to CLEC by SWBT.

Minutes of use (MOUs) for the rates contained in this Attachment will be measured in
seconds by call type, and accumulated each billing period into one minute increments for
billing purposes n accordance with industry roundmg standards

Each Party will mult1p1y the tandem routed and end ofﬁce routed termmatmg MOUs by
the appropriate rate contained in this Attachment to determine the total monthly billing to
the other Party.

If the percentage of calls passed with CPN is greater than ninety percent (90%), all calls
exchanged without CPN information will be billed as either Local Traffic or intraL, ATA
Toll Traffic in direct proportion to the MOUs of calls exchanged with CPN information.
If the percentage of calls passed with CPN is less than 90%, all calls passed without CPN
will be billed as intraLATA Toll Traffic.

If CLEC elects Option 1, CLEC and SWBT agree to the measuring and billing procedures
in Sections 7.6 through 7.10 of this Attachment. The Parties must utilize the 92-type
originating record process described in Sections 7.7 through 7.10 for all intraLATA,
Local (including Bill and Keep), and Transit Traffic unless and until either the Missouri
PSC or FCC requires an alternative approach for the exchange of usage information for
such traffic for use by all industry participants, if not the Parties will use the dispute
resolution method set out in Section 9.4 of the General Terms and Conditions of this
Agreement. If the Missouri PSC or FCC requires an industry-wide, alternative approach,
the Parties agree to negotiate a mutually acceptable implementation schedule for the new
approach. If the Parties are unable to reach agreement the Parties may use the dispute
resolution method set out in Section 9.4 of the General Terms and Conditions of this
Agreement to resolve the dispute.

SWBT and CLEC will provide to each other a list of known ISP provider 10-digit
telephone numbers residing in their respective networks. The originating party will
segregate the traffic destined to the ISP numbers, and separately identify such traffic in
originating records returned to the party to whom the traffic is destined.

Either party may present the other with 10-digit telephone numbers which reflect calling
pattern characteristics suggestive of ISP traffic. The party receiving the list of potential
ISP telephone numbers agrees to confirm whether the identified numbers are serving an
ISP within 30 days of receipt of the list.

Other than for traffic described in Section-6 above, each Party will deliver monthly

settlement statements for terminating the other Party's traffic based on a mutually agreed
schedule as follows:
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7.7.1 On a monthly basis, each Party will record its originating minutes of use including
identification of the originating and terminating NXX for all intercompany calls.

7.7.2 Each Party will transmit the summarized originating minutes of usage within 15 business
days following the prior month’s close of business for all traffic including, Local,
transiting, and optional EAS via the 92-type record process as outlined in Section 7.7.4
below from data outlined in Section 7.7.1 above to the transiting and/or terminating Party
for subsequent monthly intercompany settlement billing. This information will also be
utilized by the Parties for use in verifying and auditing to confirm the jurisdictional
nature of Local Traffic and is required from the originating Party under the terms of this
agreement.

7.7.3 Bills rendered by either Party will be paid within 30 days of receipt subject to subsequent
audit verification.

7.7.4 Detailed technical descriptions and requirements for the recording, record exchange and
billing of traffic are included in the Technical Exhibit Settlement Procedures (TESP), a
copy of which has been provided to CLEC by SWBT.

7.8  Minutes of use (MOUSs) for the rates contained in this Attachment will be measured in
seconds by call type, and accumulated each billing period into one minute increments for
billing purposes in accordance with industry rounding standards.

7.9  Each Party will multiply the tandem routed and end office routed terminating MOUs by
the appropriate rate contained in this Attachment to determine the total monthly billing to
the other Party.

7.10  If the percentage of calls passed with CPN is greater than ninety percent (90%), all calls
exchanged without CPN information will be billed as either Local Traffic or intralATA
Toll Traffic in direct proportion to the MOUs of calls exchanged with CPN information.
If the percentage of calls passed with CPN is less than 90%, all calls passed without CPN
will be billed as intralLATA Toll Traffic.

8.0 Compensation for Terminating Cellular Traffic

8.1 Each Party shall be obligated within a reasonable length of time to enter into agreements
with Commercial Mobile Radio Service (CMRS) providers for the termination of
wireless to landline traffic.

8.2  CLEC will pay the Local Transit Traffic rates (found in Section 4.0 of this Attachment} to
SWBT for calls that originate on CLEC’s network and are sent to SWBT for termination
to a CMRS provider as long as such Traffic can be identified as wireless traffic. SWBT
will pay the same Local Transit Traffic rate to CLEC for such calls that originate on
SWBT’s network and are sent through CLEC for termination on a CMRS Provider’s
network. Each Party shall be responsible for interconnection agreements with CMRS
providers for terminating compensation regarding traffic originating on the Party's
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network and terminating on the CMRS provider’s network. The Parties agree to
cooperate with each other regarding third party compensation issues. In the event that the
originating party does send traffic through the transiting party’s network to a third party
provider with whom the originating party does not have a traffic interchange agreement,
then the originating party agrees to indemnify the transiting party for such traffic pursuant
to Section 7.0 of the General Terms and Conditions portion of the Agreement.

When traffic is originated by either Party to a CMRS Provider, and the traffic cannot be
specifically identified as wireless traffic for purposes of compensation between SWBT
and CLEC, the traffic will be rated either as Local or Access and the appropriate
compensation rates shall be paid by the originating Party to the transiting Party.

Interim Number Portability (INP)

The Parties agree that under INP, the net terminating compensation on calls to INP
numbers will be received by each end user’s chosen local service provider as if each call
to the end user had been originally addressed by the caller to a telephone number bearing
an NPA-NXX directly assigned to the end user’s chosen local service provider. In order
to accomplish this objective where INP is employed, the Parties will utilize the process
set forth below in this Section (or other mutually developed and agreed to arrangement)
whereby the net terminating compensation on calls subject to INP will be passed from the
Party (the Performing Party} which performs the INP to the other Party (the Receiving
Party) for whose end user the INP is provided. '

The Parties will treat all ported calls as two separate call segments in the interLATA and
intraLATA access billing and local interconnection settlernent billing systems.

The Performing Party will quantify the total monthly terminating ported minutes of use to
the Receiving Party for each end office of each Performing Party.

The Performing Party will quantify the total monthly interstate, intrastate, and local
minutes of use in those Performing Party’s end offices in accordance with Section 9.3
above in order to determine the jurisdictional percentages. The Receiving Party has the
right to audit those percentages, not to exceed once per quarter. The Performing Party
will provide the Receiving Party with detailed summary reporting on a total calling area
basis each month.

Each month, using the percentages developed pursuant to Section 9.4 above, the
Performing Party will calculate by end office the interstate and intrastate access
adjustment amounts from the initial billing amounts under Section 9.2 for subsequent
payment to the Receiving Party. This adjustment will be based on the Performing Party’s
interstate and intrastate access rates utilizing the applicable rate elements, i.e., carrier
common line (CCL), residual interconnection charge (RIC), local switching (LS), local
transport termination (LTT), and local transport facility (LTF).
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Each month the Performing Party will calculate a local interconnection settlement billing
credit related to the interstate and intrastate (non-local) ported calls from the initial billing
amounts under Section 9.2. The billing credit for these non-local calls will be included
with the calculation under Section 9.5 for subsequent reimbursement to the Performing
Party on a net payment basis by the Receiving Party.

Compensation For Third Party UNE Terminated Traffic

Third Party UNE Terminated Traffic is defined as third party messages términating to a
UNE customer to whom a CLEC provides local service utilizing Unbundled Ports
purchased from SWBT.

On an interim basis, each month, using mutual compensation data, SWBT will identify
third party switch originated mutual compensation for each call terminated on a SWBT
switch in the state of Missouri which will be divided by the number of SWBT access
lines to arrive, at CLEC's election, at a statewide or end office average mutual
compensation revenue per access line per month. This average revenue per month per
line will be multiplied by the CLEC’s switch port count for the statewide or end office
(depending upon the CLEC's election to utilize a statewide or end office average) to
arrive at the CLEC’s compensation for the month. This arrangement will be in place until
a long-term solution is adopted and applies only to third party UNE terminating
messages. SWBT and CLEC agree to meet with the industry and Commission staff to
identify and discuss proposals that would result in a permanent solution to address third
party UNE terminated messages and Ported Numbers acceptable to all companies.

The Parties recognize that this arrangement only includes compensation for third party
traffic where SWBT receives record data and revenues from the third party.
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APPENDIX FGA

This Appendix to Attachment 12: Compensation sets forth the terms and conditions

under which the Parties will distribute revenue from the joint provision of Feature Group A
(FGA) Switched Access Services.

These services will be provided within a Local -Access and Transport Area (LATA)

and/or an Extended Area Service (EAS) arrangement. The Primary Company will compensate
the Secondary Company only to the extent that it has not already been compensated under its

interstate or intrastate access service tariffs or other settlement/contract arrangements. This
Appendix is subject to applicable tariffs.

1.0

1.1

1.2

1.3

14

1.5

1.6

1.7

1.8

Definitions

Local Access and Transport Area (LATA) means a pre-established geographic area

encompassing one or more local exchange areas within which a Party may provide
telecommunications services.

The term Extended Area Service (EAS) as used in this Appendix means the provision of

message telephone exchange service between two or more local exchange service areas
without a toll charge.

Subscriber Access Lines will mean a communication facility provided under a general
and/or exchange service tariff extended from a customer premise to a central office
switch which may be used to make and receive exchange semce calls, intrastate toll
service or interstate toll service calls.

Feature Group A Switched Access Service includes all facilities and services rendered
in furnishing FGA access service, both in EAS and non-EAS (i.e., LATA wide
terminations) areas, in accordance with the schedule or charges, regulations, terms and
conditions stated in the interstate or intrastate access service tariffs of the Parties.

The Primary Company denotes the Party with the Primary office(s).

The Primary Office is an office which: (1) directly or jointly connects to an
interexchange carrier and /or end user: and (2) provides joint FGA switched access
service to that interexchange carrier and/or end user with other end offices.

The Secondary Company denotes the Party with the secondary office(s).

The Secondary Office is any office involved in providing joint FGA switched access to

an Interexchange carrier and /or end user through the switching facilities of the Primary
office.
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- Revenues under this- Appendix are those FGA Switched Access amounts due the Primary

and Secondary Companies under their applicable tariffs, less uncollectible revemues.
Revenues for any other services are not included. Uncollectible revenues are those
revenues the Primary Company is unable to collect, using its regular established

collection procedures. The Primary Company may offset uncoliectibles against current
revenue distribution.

Access Minutes or Minutes of Use (MOUs) are those minutes of use as described in
Part 69 of the Federal Communications Commission’s Ruiles, and are limited to those

FGA MOUs which originate and /or terminate in the Secondary Office(s) covered by this
Appendix.

Currently Effective Tariff Rate means the approved tariff rate effective on the first day
of the month for which compensation is being calculated.

Undertaking of the Parties

The Secondary Company will notify the Primary Company of all tariff rate revisions,
affecting this Appendix which the FCC or other appropriate regulatory authority allows to
take effect, at least 30 days in advance of their effective date. Revenue distribution will
be based on the revised rates 45 days after the effective date of the tariff revisions.
However, if the secondary Company fails to notify the Primary Company of a new rate
within 30 days of its effective date, the Primary Company may delay implementation of
the new rate until the next months revenue distribution cycle, and will not be required to
adjust the previous bills retroactively. .
Each Party will fumish fo the other such information as may reasonably be required for
the administration, computation and distribution of revenue, or otherwise to execute the
provisions of this Appendix.

Administration of Revenue Distribution

The Primary Company will be responsible for the administration, computation and

distribution of the FGA access service revenues collected on behalf of the Secondary
Company.

Minutes of Use (MOUSs) Development

The Parties will calculate the amount of FGA revenues due each Party, by determining
the amount of FGA MOUs attributable to each Party as described below. The Primary
Company will then multiply the MOUs by the rates in the Secondary Company's
applicable tariff to determine the amounts tentatively due to the Secondary Company.
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Terminating MOUs Development

Actual monthly premium (charged at equal access end office) and non-premium (charged
at non-equal access end offices) terminating FGA access MOUs for each office in the
LATA or a FGA access EAS area will be measured by the Primary Company.

Where the Primary Company cannot measure or identify the terminating FGA MQOUs by
end office, terminating MOUs will be total unmeasured MOUs allocated to the LATA. In
this event, those MOUs will be distributed based upon the ratio of each Party’s subscriber
access lines, as identified in Exhibit B, which is attached hereto and made a part hereof,

to the total subscriber access lines in the FGA access area as determined by the Primary
Company.

. %

Originating MOUs Development

The Primary Company will derive and distribute monthly originating FGA access MOUs,
billed by the Primary Company, to each Secondary Company’s end office in the EAS
calling area, as identified in Exhibit A, which is attached hereto and made a part hereof,
based upon a ration of each Party’s subscriber access lines to the total subscriber access
lines in the appropriate EAS area as determined by the Primary Company.

The parties recognize that since originating non-EAS calls to the FGA service area are
rated and billed as intral, ATA toll, such usage is assumed to be minimal. Therefore,

originating FGA access MOUSs will not be distributed to end offices outside an EAS
calling area.

1
kY

Calculation of Revenue Distribution . L

The amount of premium or non-premium revenues due each party each month will be
equal to the sum of Originating and Terminating premium or non-premium revenue for
each end office. These revenues will be caiculated by the Primary Company by
multiplying each of the Secondary Company’s effective interstate and/or intrastate FGA
switched access tariff rate elements (except the Local Transport element described below)
by the appropriate MOU calculation under Sections 4.2.1 and 4.2.2.

Local Transport (or its equivalent under the Secondary Company’s tariff and called
Transport in this agreement) compensation will be determined for each company by
multiplying each of the Secondary Company’s Transport rates by the appropriate MOUs
(as calculated under Sections 4.2.1 and 4.2.2.) by the Secondary Company’s percentage

ownership of facilities agreed on by the Parties and set out in Exhibit B, which is attached
hereto and made a part hereof.
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-~ Revenue Distribution Amounts, Monthly Statements And Payments

The Primary Company each month will calculate and prepare a monthly compensation
statement reflecting the revenue distribution amounts for FGA, both EAS and non-EAS,
access service due the Secondary Company.

The monthly compensation statement will show, for each Secondary Office, separately:
The total number of non-premium or premium terminating MOUs and revenue.

The total number on non-premium or premium originating MOUs and revenues.

The total compensation due the Secondary Company, by rate element.

The number of terminating MOUs recorded by the Primary Company.

The number of originating MOUSs estimated by the Primary Company pursuant to Sf;?ction
43.1. '

The number of access lines used to prorate originating usage pursuant to Sectioql i4.2.1
and 4.2.2,
: !

i H
The percent ownership factor, if any, used to prorate Local Transport revenues. |

Adjustments for uncollectibles.

.:5 .“ . .
Within 60 Calendar days after the end of each billing period, the Primary Company will
remit the compensation amount due the Secondary Company. Where more than one
compensation amount is due, they may be combined into a single payment.

Miscellaneous Provisions

This Ap;iendix will remain in effect until terminated by thirty (30) calendar days notice
by either Party to the other.
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EAS Locations for Originating and Terminating

Primary Office
Company

CLLICODE NPA-NXX

Feature Group A Access Service

Secondéry Office
Company

CLLI CODE NPA-NXX

ACCESS LINE
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Location for LATA Wide Termination
of Feature Group A Access Service in
Non-EAS Calling Areas
SECONDARY OFFICE COMPANY
% Ownership of

CLLICODE NPA-NXX Access Line Transport Facilities LATA
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ATTACHMENT 13: ANCILLARY FUNCTIONS

Introduction

This Attachment 13: Ancillary Functions, and its Appendices set forth the Ancillary
Functions that SWBT agrees to offer to CLEC under this Agreement, and the
requirements associated therewith. SWBT will offer these Ancillary Functions to CLEC

on rates, terms and conditions that are just, reasonable, and non-discriminatory and in
accordance with the terms and conditions of this Agreement.

Collocation

Certain provisions applicable to the Parties’ rights and obligations pertaining to physical
and virtual coliocation are set forth in Appendix Collocation, attached hereto.

Rights of Way (ROW), Conduits and Pole Attachments
The provisions concerning CLEC's access to and use of space on or within a pole, duct,

conduit, or right-of-way owned or controlled by SWBT are set forth in Appendix Poles,
Conduits, and Rights-Of-Way, attached hereto.
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ATTACHMENT 13 - APPENDIX: PHYSICAL COLLOCATION

The rates, rate elements, terms and conditions in this appendix are interim and will be in effect
only until the effective date of the Missouri Public Service Commission’s order establishing
permanent rates, terms and conditions in Case No. TT-2001-298 or another appropriate case
established by the Missouri Public Service Commission to establish permanent tariffed rates,
terms and conditions for collocation. The use of these rates, rate elements, terms, and conditions
on this interim basis is solely for purposes of accommodating the need to establish an interim
approach. Upon the effective date of the Commission’s order approving SWBT’s permanent
collocation tariff, the rates, rate elements, terms and conditions of the tariff shall control and
govemn all requests for physical collocation under this Agreement.

1.0 PURPOSE AND SCOPE

1.1 This appendix provides for the placing of Collocator telecommunications equipment and
facilities on SWBT property for the purposes set forth in Paragraph 1.3, following.

1.2 Physical collocation provides actual space (hereinafter referred to as Dedicated Space)
within a SWBT Eligible Structure as defined in Paragraph 2.0 Definitions, following.
The Collocator will lease the Dedicated Space from SWBT and install certain of its own
telecommunications equipment within the Dedicated Space that is necessary for the
purposes set forth in Paragraph 1.3, following. SWBT will provide caged, shared caged,
cageless, and other physical collocation arrangements within its Eligible Structures.
When space is Legitimately Exhausted inside an Eligible Structure, SWBT will permit
collocation in Adjacent Structures in accordance with this agreement so that collocators
will have a variety of collocation options from which to choose.

1.3 Physical collocation is available for the placement of telecommunications equipment as
provided for in this agreement for the purposes of (i) transmitting and routing telephone
exchange service or exchange access pursuant to 47 U.S.C. 251(c)(2) of FTA96, or (ii)
obtaining access to SWBT’s unbundled network elements pursuant to 47 US.C.
251(c)(3) of FTA96. The terms “telephone exchange service”, “exchange access” and
“network element” are used as defined in 47 U.S.C. 153(47), 47 U.S.C. 153(16), and 47
U.S.C. 153(29) of FTA96, respectively.

2.0 DEFINITIONS

Active Collocation Space — Denotes the space within an Eligible Structure that can be
designated for physical collocation which has sufficient telecommunications infrastructure
systems, including power. Any dispute as to whether administrative space within an Eligible
Structure should be available for physical collocation, shall be resolved on a case-by-case basis
by the use of the Third-Party Engineer process pursuant to Section 6.2.1 of this appendix.
Space within CEVs, huts and cabinets and similar Eligible Structures that can be designated for
physical collocation is considered to be Active Collocation Space.
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Adjacent Off-site Arrangement - Where Physical Collocation space within a SWBT Eligible
Structure is Legitimately Exhausted, and the Collocator’s Adjacent On-site space is not within
50 ft. of the Eligible Structure’s outside perimeter wall, the Collocator has the option and
SWBT shall permit an Adjacent Structure Off-site Arrangement, to the extent technically
feasible. The Adjacent Off-site Arrangement is available if the Collocator's site is located on a
property that is contiguous to or within one standard city block of SWBT’s Central Office or
Eligible Structure. Such arrangement shall be used for interconnection or access to unbundied
network elements. When the Collocator elects to utilize an Adjacent Off-site Arrangement, the
Collocator shall provide both the AC and DC power required to operate such facility. The
Collocator may provide its own facilities to SWBT’s premises or to a mutually agreeable meet
point from its Adjacent Off-site location for interconnection purposes. The Collocator may
subscribe to facilities available in the UNE rate schedule of the Collocator’s interconnection
agreement or, the Collocator may subscribe to the applicable rates established in this agreement
for access to unbundled network elements. The interim rates, subject to true up, established in
this agreement for adjacent off-site arrangement apply only if collocator's adjacent off-site is
located on a property that is contiguous to or within one standard city block of SWBT’s Central
Office or Eligible Structure.

At the time the Collocator requests this arrangement, the Collocator must provide information
as to the location of the Adjacent Off-site facility, the proposed method of interconnection, and
the time frame needed to complete provisioning of the arrangement. SWBT shall provide a
response to Collocator within ten (10) days of receipt of the application, including a price
quote, provisioning interval, and confirmation of the manner in which the Adjacent Off-site
Facility will be interconnected with SWBT’s facilities. SWBT shall make best efforts to meet
the time intervals requested by Collocator and, if it cannot meet the Collocator’s proposed
deadline, shall provide detailed reasons, as well as proposed provisioning intervals.

In the event that interior space in an Eligible Structure becomes available, SWBT will provide
the option to the Collocator to relocate its equipment from an Adjacent or an Adjacent Off-site
Facility into the interior space. In the event the Collocator chooses to relocate its equipment

into the interior space, appropriate charges applicable for collocation within the Eligible
Structure will apply.

Adjacent Structure - A Collocator-provided structure placed on SWBT property (Adjacent On-
site) or non-SWBT property (Adjacent Off-site) adjacent to an Eligible Structure. This
arrangement is only permitted when space is legitimately exhausted inside the Eligible
Structure and to the extent technically feasible. SWBT and CLEC will mutually agree on the
location of the designated space on SWBT premises where the adjacent structure will be
placed. SWBT will not withhold agreement as to the site desired by Collocator, subject only to
reasonable safety and maintenance requirements.

Augment - A request from a collocator to add equipment and/or cable to an existing physical
collocation arrangement.

Custom Work Charge — Denotes thé charge(s) developed solely to meet the comstruction
requirements of the Collocator, e.g., painting a cage. Custom work may not be charged to a
Collocator for any work performed which will benefit or be used by SWBT or other
Collocators. SWBT also may not impose a custom work charge without the Collocator’s
approval and agreement that the custom work is not included in the provision of collocation as
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provided for in the rate elements provided in this Agreement. SWBT shall follow the
procedures established in Section 20.1 of this appendix for imposition of Custom Work
Charges. In the event an agreement between the Collocator and SWBT is not reached
regarding the Custom Work Charge, SWBT shall complete construction of the Collocator’s
space pending resolution of the issue by the Commission and the Collocator may withhold
payment for the disputed charges while the issue remains unresolved; however, any disputed
Custom Work Charges paid by the Collocator or owed to SWBT shall accrue interest at the rate
established by the Missouri Public Service Commission. All Custom Work Charges that are
approved by the Missouri Public Service Commission will be the basis for calculating a refund
to a Collocator that has overpaid or the amount due to SWBT that was not paid or underpaid.
These overpaid or underpaid amounts will accrue at the above-stated interest rate on a monthly
basis from the date of completion of the work or the date of payment of the disputed amount, as
appropriate. In the event that the requested work will benefit all or most Collocators, such
work shall not be considered custom work; instead, SWBT shall file the appropriate agreement
amendment. However, SWBT shall not delay completion of such work during the appendix
approval process. SWBT shall perform such work based upon interim rates, subject to true up.
If the Collocator and SWBT cannot agree on interim rates, either party may seek informal
dispute resolution at the Commission.

Dedicated Space - Denotes the space dedicated for the Collocator’s physical collocation
arrangement located in a SWBT Eligible Structure.

Eligible Structure - Eligible Structure refers to SWBT's central offices and serving wire
centers, as well as all buildings or similar structures owned or leased by SWBT that house its
network facilities, and all structures that house SWBT's facilities on public rights-of-way,
including but not limited to vaults containing loop concentrators or similar structures.

Infrastructure Systems - The structural components, such as floors capable of supporting
equipment loads, heating, ventilating and air conditioning (HVAC) systems, electrical systems

(AC power), high efficiency filtration, humidity controls, remote alarms, compartmentation and
smoke purge.

Legitimately Exhausted — Denotes when all space in a Central Office (CO) that can be used or
is useful to locate telecommunications equipment in any of the methods of collocation
available under this Agreement is exhausted or completely occupied. Before SWBT may make
a determination that space in an Eligibie Structure is legitimately exhausted, SWBT must have
removed all unused obsolete equipment from the Eligible Structure and made such space
available for collocation, however, removal of the equipment shall not cause a delay in
SWBT’s response to a Collocator’s application or in provisioning collocation arrangements,
Establishing and maintaining a 550 sq. ft. floor space minimum requirement for Caged
Common Collocation, where applicable, will not be a basis for a claim that space is
Legitimately Exhausted. The determination of exhaustion is subject to dispute resolution as
provided in Section 6.2.1 of this appendix. In making this determination, SWBT may reserve
space for transport equipment for current year plus two years. Additionally, SWBT may not
reserve space for equipment for itself, for/of advanced or interLATA services affiliates or other
SWBT affiliates or for future use by SWBT or its affiliates under conditions that are more
favorable than those that apply to other telecommunications carriers seeking to reserve
collocation space for their own use. SWBT may reserve space for Switching, Power and Main
Distribution Frame (MDF) up to a maximum of 8 years of anticipated growth. SWBT may
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reserve space for Digital Crossconnect System (DCS) for 5 years of anticipated growth. At the
time that SWBT denies a collocation request due to a lack of available space or determines that
the space is Legitimately Exhausted, SWBT must provide to the CLEC, upon request, the
following information: 1) a detailed explanation of SWBT’s determination and all reasons in
support thereof; 2) the access line forecast used in making the determination as defined above;
and 3) a frame level diagram, which includes detailed floor plans for the Eligible Structure that
is the subject of the determination, including the locations, size and current and projected use
of all areas reserved for SWBT’s future growth or reserved for use by SWBT’s affiliates on a
frame level basis and the planned date for use of that space. The frame level diagram will also
include detail for each frame or area reserved for future use, including a delineation of the type
of equipment to be used in the reserved space. In estimating the space requirement for growth,
SWBT shall use the most recent access line growth rate and use the space requirement data
applicable to any planned changes that reflect forwarding-looking technology as it relates to
switching, power, MDF and DCS. In the dispute-resolution process, SWBT shall bear the
burden of establishing that its reservation of active telecommunications equipment space is
just, reasonable and nondiscriminatory. In addition, SWBT shall not exclusively and
unilaterally reserve active space that is supported by existing telecommunications infrastructure
space. SWBT shall disclose to CLECs the space it reserves for its own future growth and for
that of its interLATA, advanced services and affiliates.

Other (Inactive) Collocation Space - Denotes the space within the central office that can be
designated for physical collocation where infrastructure systems do not currently exist and
must be constructed. The designation of Other (Inactive) Collocation Space is applicable to
space within central offices only; other Eligible Structures such as CEVs, Huts, and Vaults are
considered Active Collocation Space for purposes of this Agreement.

Preparation Charges - Denotes those charges associated with the initial preparation of the
Collocator’s Dedicated Space.

Technically Feasible - A collocation arrangement is technically feasible if, in accordance with
gither national standards or industry practice, there is no significant technical impediment to its
establishment. A collocation arrangement shall be presumed to be technically feasible if it has
been deployed by any incumbent local exchange carrier in the country.

Telecommunications Infrastructure Space — Denotes the square footage or linear footage of
space, including common areas, used to house telecommunications infrastructure equipment
necessary to support collocation space used for interconnection with or access to unbundled
network elements of SWBT’s network and/or the network of another CLEC.

3.0 LIMITATION OF LIABILITY

3.1 Limitation

With respect to any claim or suit for damages arising in connection with the mistakes,
omissions, interruptions, delays or errors, or defects in transmission occurring either in the
course of furnishing service pursuant to this agreement, the liability of either SWBT or the
Collocator, if any, shall not exceed an amount equivalent to the proportionate monthly charge
to the Collocator for the period during which such mistake, omission, interruption, delay,
error, or defect in transmission or service occurs and continues.
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Neither SWBT nor the Collocator shall be responsible to the other for any indirect, special,
consequential, lost profit or punitive damages, whether in contract or tort.

Both SWBT and the Collocator shall be indemnified and held harmless by the other against
claims and damages by any third party arising from provision of the other ones’ services or
equipment except those claims and damages directly associated with the provision of services
to each other which aré governed by the provisioning party’s applicable tariffs.

The liability of either SWBT or the Collocator for its willful misconduct or gross negligence
is not limited by this agreement.

3.2 Third Parties

SWBT also may provide space in or access to the Eligible Structure to other persons or
entities (“Others”), which may include competitors of the Collocator’s; that such space may
be close to the Dedicated Space, possibly including space adjacent to the Dedicated Space
and/or with access to the outside of the Dedicated Space within the collocation area; and that
if caged, the cage around the Dedicated Space is a permeable boundary that will not prevent
the Others from observing or even damaging the Collocator’s equipment and facilities.

In addition to any other applicable limitation, neither SWBT nor the Collocator shall have
any liability with respect to any act or omission by any Other, regardiess of the degree of
culpability of any such Other, except in instances involving willful actions by either SWBT
or the Collocator or their agents or employees.

4.0 RESPONSIBILITIES OF SWBT
4.1 Right to Use; Multiple Dedicated Spaces

In accordance with this agreement, SWBT grants to the Collocator the right to use a
Dedicated Space. Each Dedicated Space within an Eligible Structure will be considered a
single Dedicated Space for the application of rates according to this agreement.

4.2 Contact Numbers

SWBT is responsible for providing the Collocator personnel a contact number for SWBT
technical personnel who are readily accessible 24 hours a day, 7 days a week. In addition, for
all activities requiring verbal and written notification per this agreement, the parties will
provide the contact numbers included in the application process. Notwithstanding the
requirements for contact numbers, the Collocator will have access to its collocated equipment
in the Eligible Structure 24 hours a day, 7 days a week and SWBT will not delay a
Collocator's entry into an Eligible Structure.

4.3 Trouble Status Reports

SWBT is responsible for making best efforts to provide prompt verbal notification to the
collocator of significant outages or operations problems which could impact or degrade the
collocator’s network, switches or services, with an estimated clearing time for restoral. In
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addition, SWBT will provide written notification within 24 hours. When trouble has been
identified, SWBT is responsible for providing trouble status reports, consistent with
paragraph 4.2, when requested by the collocator.

4.4 Service Coordination

SWBT is responsible for coordinating with the Collocator to ensure that services are instalied
in accordance with the service request. .

4.5 Casualty Loss
4.5.1 Damage to Dedicated Space

If the Dedicated Space is damaged by fire or other casualty, and (1) the Dedicated Space is
not rendered untenantable in whole or in part, SWBT shall repair the same at its expense
(as hereafter limited) and the monthly charge shall not be abated, or (2) the Dedicated
Space is rendered untenantable in whole or in part and such damage or destruction can be
repaired within ninety (90) business days, SWBT has the option to repair the Dedicated
Space at its expense {as hereafter limited) and the monthly charges shall be proportionately
abated while the Collocator was deprived of the use. If the Dedicated Space cannot be
repaired within ninety (90) business days, or SWBT opts not to rebuild, then SWBT shall
notify the Collocator within thirty (30) business days following such occurrence that the
Collocator’s use of the Dedicated Space will terminate as of the date of such damage.
Upon the Collocator’s election, SWBT must provide to the Collocator, a comparable
substitute collocation arrangement at another mutually agreeable location at the applicable
nonrecurring charges for that arrangement and location.

Any obligation on the part of SWBT to repair the Dedicated Space shall be limited to

repairing, restoring and rebuilding the Dedicated Space as prepared for the Collocator by
SWBT.

4.5.2 Damage to Eligible Structure

In the event that the Eligible Structure in which the Dedicated Space is located shall be so
damaged by fire or other casualty that closing, demolition or substantial alteration or
reconstruction thereof shall, in SWBT’s opinion be advisable, then, notwithstanding that
the Dedicated Space may be unaffected thereby, SWBT, at its option, may terminate
services provided via this agreement by giving the Collocator ten (10} business days prior

written notice within thirty {30) business days following the date of such occurrence, if at
all possible.

4.6 Construction Notification

SWBT will notify the collocator prior to the scheduled start dates of all construction activities
(including power additions or modifications) in the general area of the Collocator’s
Dedicated Space with potential to disrupt the collocator’s services. SWBT will provide such
notification to the collocator at least twenty (20) business days before the scheduled start date
of such construction activity. SWBT will inform the collocator as soon as practicable by
telephone of all emergency-related activities that SWBT or its subcontractors are performing
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in the general area of the Collocator’s Dedicated Space, or in the general area of the AC and
DC power plants which support the collocator’s equipment. If possible, notification of any
emergency-related activity will be made immediately prior to the start of the activity so that

the collocator may take reasonable actions necessary to protect the Collocator’s Dedicated
Space.

4.7 Construction Inspections

During the construction of all forms of physical collocation space required under this
agreement, Collocators shall be permitted up to four (4) inspections during the construction
in an Eligible Structure during normal business hours with a minimum of two (2) hours
advance notification. If the construction interval is extended beyond the agreed upon
interval, collocators will be granted two (2) additional visits per thirty (30} day extension.
Requests for construction inspections shall be given to the contact number as specified in
paragraph 4.2. If any travel expenses are incurred, the collocator will be charged for the time
SWBT employees spend traveling and will be based on fifteen (15) minute increments. Rates
and charges are as found in paragraph 21.22.

3.0 OBLIGATIONS OF THE COLLOCATOR

5.1 Certification

The Collocator requesting physical collocation is responsible for obtaining any necessary
certifications or approvals from the Commission prior to provisioning of telecommunications
service by using the physical collocation space. SWRBT shall not refuse to process an
application for collocation space and shall not refuse to provision the collocation space
submitted by a CLEC while that CLEC's state certification is pending or prior to a final
approved interconnection agreement.

5.2 Contact Numbers

The Collocator is responsible for providing to SWBT personnel a contact number for
Collocator technical personnel who are readily accessible 24 hours a day, 7 days a week. In
addition, for all activities requiring verbal and written notification per this agreement, the
parties will provide the contact numbers included in the application process.

5.3 Trouble Report

The Collocator is responsible for making best efforts to provide prompt verbal notification to
SWBT of significant outages or operations problems which could impact or degrade SWBT’s
network, switches or services, with an estimated clearing time for restoral. In addition,
Collocator will provide written notification within 24 hours. When trouble has been
identified, Collocator is responsible for providing trouble status reports, consistent with
paragraph 4.2, when requested by SWBT.

5.4 Rermoval

The Collocator is responsible for removing any equipment, property or other items that it
brings into the Dedicated Space or any other part of the Eligible Structure in which the
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Dedicated Space is located within thirty (30) business days after discontinuance or
termination of the physical collocation arrangement. After such time, SWBT may remove
the abandoned materials and charge the Collocator for any and all claims, expenses, fees or
other costs associated with any such removal by SWBT, including any materials used in the
removal and the time spent on such removal, at the hourly rate for custom work. The

Collocator will hold SWBT harmless from the failure to return any such equipment, property
or other items.

5.5 Hazardous Waste & Materials

The Installation Supplier shall adhere to all federal, state and local regulations regarding
hazardous material/waste. In addition, the CLEC’s Installation Supplier shall adhere to all
SBC LEC requirements. The Installation Supplier shall coordinate with the SBC LEC
Representative before any activity relating to hazardous material/waste is started. (Refer to
Interconnector’s Guide for Collocation for further details.)

5.6 Safety

The Installation Supplier shall be entirely responsible for the safety and instruction of its
employees or representatives. The Installation Supplier shall take precautions to avoid harm
to personnel, equipment, and building (e.g., cutting installed threaded rod) of SWBT or other
CLECs. The Installation Supplier shall immediately report to the SBC LEC Representative
any accident, outside agency inspection or hazardous condition, such as any accident or
injury that occurs to empioyees or subcontractors of the Installation Supplier while on SBC
LEC premises or any OSHA inspection or citations issued to the Installation Supplier while
on SBC LEC premises. (Refer to Interconnector’s Guide for Collocation for further details.)

5.7 Collocator’s Equipment and Facilities

The Collocator is solely responsible for the design, engineering, testing, performance and
maintenance of the telecommunications equipment and facilities used in the Dedicated Space.
The Collocator will be responsible for servicing, supplying, repairing, installing and

maintaining the following within the Dedicated Space or optional POT frame located in the
Common Area:

A. its fiber optic cable(s) or other permitted transmission media as specified in paragraph
8.1.1;

B. its equipment;

C. required point of termination cross connects in the Dedicated Space or the optional POT
Frame/Cabinet located in the Common Area;

D. POT frame maintenance, including replacement power fuses and circuit breaker
restoration, to the extent that such fuses and circuit breakers are within the Dedicated
Space or in the optional POT Frame/Cabinet located in the Common Area and
accessible by the Collocator and only if and as required; and
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E. the connection cable and associated equipment which may be required within the
Dedicated Space(s) or in the optional POT Frame/Cabinet located in the Common Area
to the point(s) of termination.

SWBT neither accepts nor assumes any responsibility whatsoever in any of the areas so
designated in this paragraph.

5.8 Insurance
5.8.1 Coverage Requirements

The collocator agrees to maintain, at all times, the following minimum insurance coverages
and limits and any additional insurance and/or bonds required by law:

A. Workers' Compensation insurance with benefits afforded under the laws of the State
of Missouri and Employers Liability insurance with mmimum limits of $100,000 for
Bodily Injury-each accident, $500,000 for Bodily Injury by disease-policy limits and
$100,000 for Bodily Injury by disease-each employee.

B. Commercial General Liability insurance with minimum limits of: $2,000,000 General
Aggregate limit; $1,000,000 each occurrence sub-limit for all bodily injury or
property damage incurred in any one occurrence; $1,000,000 each occurrence sub-
limit for Personal Injury and Advertising; $2,000,000 Products/Completed Operations
Aggregate limit, with a $1,000,000 each occurrence sub-limit for Products/Completed
Operations. Fire Legal Liability sub-limits of $300,000 are required for lease
agreements. SWBT will be named as an Additional Insured on the Commercial
General Liability policy.

C. If use of an automobile is required, Automobile Liability insurance with minimum
limits of $1,000,000 combined single limits per occurrence for bodily injury and
property damage, which coverage shall extend to all owned, hired and non-owned
vehicles.

SWBT requires that companies affording insurance coverage have a B+ VII or better

rating, as rated in the A.M. Best Key rating Guide for Property and Casualty Insurance
Companies.

A certificate of insurance stating the types of insurance and policy limits provided the
Collocator must be received prior to commencement of any work. The insurance
provisions and requirements are reciprocal to SWBT as well. If a certificate is not
received, SWBT will notify the Collocator and the Collocator will have 5 business days to
cure the deficiency. If the Collocator does not cure the deficiency within 5 business days,
Collocator hereby authorizes SWBT, and SWBT may, but is not required to, obtain
insurance on behalf of the Collocator as specified herein. SWBT will invoice Collocator
for the costs incurred to so acquire insurance.

The cancellation ¢lause on the certificate of insurance will be amended to read as follows:
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"SHOULD ANY OF THE ABOVE-DESCRIBED POLICIES BE CANCELLED OR
MATERIALLY CHANGED, THE ISSUING COMPANY WILL MAIL 30 DAYS
WRITTEN NOTICE TO THE CERTIFICATE HOLDER."

The collocator shall also require all contractors who may enter the Eligible Structure to
maintain the same insurance requirements listed above.

5.8.2 Seif-insured

Self-insurance in lieu of the insurance requirements listed preceding shall be permitted if
the Collocator 1) has a tangible net worth of Fifty (50) Million dollars or greater, and 2)
files a financial statement annually with the Securities and Exchange Commission and/or
having a financial strength rating of 4A or 5A assigned by Dun & Bradstreet. The ability to
self-insure shall continue so long as the Collocator meets all of the requirements of this
Paragraph. If the Collocator subsequently no longer satisfies this Paragraph, Paragraph
5.8.1, Coverage Requirements, shall immediately apply.

6.0 ORDERING AND PROVISIONING

6.1 Dedicated Space
6.1.1 Types of Available Physical Collocation Arrangements

SWBT will make each of the arrangements outlined below available within its Eligible
Structures in accordance with this agreement so that collocators will have a variety of
collocation options from which to choose:

A. Caged Physical Collocation - The caged collocation option provides the collocator
with an individual enclosure (not including a top). This enclosure is an area
designated by SWBT within an Eligible Structure to be used by the collocator for the

sole purpose of installing, maintaining and operating the collocator-provided
equipment.

SWBT will provide Floor Space (portions of which formerly contained in the
Standard Charge), floor space conditioning (portions of which formerly contained in
the Infrastructure Area Charge and now addressed as the Telecommunications Site
Conditioning Space Charge), Cage Common Systems Materials (formerly contained
in the Standard Charge) and Safety and Security charges in increments of one (1}
square foot. For this reason, collocators will be able to order space and a cage
enclosure in amounts as small as that sufficient to house and maintain a single rack or
bay of equipment, (i.e., 50 square feet of cage space for a single bay) and will ensure
that the first collocator in a SWBT premises will not be responsible for the entire cost

of site preparation and security. Rates and charges are as found in paragraph 21.2
following.

When a collocator constructs its own cage and related equipment, the collocator will

not be subject to the Cage Common Systems Materials Charge as set forth in
paragraph 21.2 following. The collocator may provide a cage enclosure (not
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including a top), cable rack and support structure inside the cage, lighting,
receptacles, cage grounding, cage sign and door key set. In addition, terms and
conditions for contractors performing cage construction activities as set forth in
Paragraph 16.3 following will apply.

If the collocator elects to install or requests that SWBT provide and install a point of
termination (POT) frame in the dedicated collocation area rather than inside its cage,

the floor space rate for cageless collocation found in Paragraph 21.3 following
applies.

. Caged Shared Collocation - SWBT will provide Caged Shared Collocation as set
forth in Section 7 entitled “Use By Other Local Service Providers.” Two or more
collocators may initially apply at the same time to share a caged collocation space as
set forth in Paragraph 7.1. Charges to each collocator will be based upon the
percentage of total space utilized by each collocator.

. Caged Common Collocation - SWBT will provide Caged Common Collocation as set
forth in Section 7.1.1.

. Cageless Collocation - SWBT will provide in any collocation space that is supported
by the existing telecommunications infrastructure (Active Collocation Space), or in
the event that all such space is exhausted or completely occupied, will provide in any
collocation space that requires additional telecommunications infrastructure (Other
(Inactive) Collocation Space), as further defined in Section 2. Under this
arrangement, SWBT will provide space in single bay increments, including available
space adjacent to or next to SWBT’s equipment. Collocators will have direct access
to their equipment 24 hours a day, 7 days a week without need for a security escort.
SWBT will not require collocators to wuse an intermediate interconnection
arrangement such as a POT frame. SWBT may take reasonable steps to protect its
own equipment as provided in Section 6.1.2. Accordingly, SWBT will not provide a

Collocator’s personnel or agents with direct access to SWBT’s main distribution
frame.

E. Adjacent Space Collocation — Where Physical Collocation space within a SWBT
Eligible Structure is Legitimately Exhausted, as that term is defined in Section 2 of
this appendix SWBT will permit Collocators to physically collocate in adjacent
controlled environmental vaults or similar structures that SWBT uses to house
equipment, to the extent technically feasible. SWBT and CLEC will mutually agree
on the location of the designated space on SWBT premises where the adjacent
structure will be placed. SWBT will not withhold agreement as to the site desired by
Collocator, subject only to reasonable safety and maintenance requirements. SWBT
will offer the following increments of power: SWBT will provide a standard offering
of 100 AMPS of AC power to the adjacent structure when Central Office Switchboard
AC capacity exists. SWBT will provide DC power within two cable options that
allow increments of 20, 40, 50, 100, 200 and 400 AMPS to the adjacent structure
from the Central Office Power source. At its option, the Collocator may choose to
provide its own AC and DC power to the adjacent structure. SWBT will provide
physical collocation services to such adjacent structures, subject to the same
requirements as other collocation arrangements in this agreement.
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Where Physical Collocation space within a SWBT Eligible Structure is Legitimately
Exhausted, and Collocator’s Adjacent On-site space is not within 50 ft. of the Eligible
Structure’s outside perimeter wall, the Collocator has the option and SWBT shall
permit an Adjacent Structure Off-site Arrangement, to the extent technically feasible.
The Adjacent Off-site Arrangement is available if the Collocator's site is located on a
property that is contiguous to or within one standard city block of SWBT’s Central
Office or Eligible Structure. Such arrangement shall be used for interconnection and
access to unbundled network elements. When the Collocator elects to utilize an
Adjacent Off-site Arrangement, the Collocator shall provide both the AC and DC
power required to operate such facility. The Collocator may provide its own facilities
to SWBT’s premises or to a mutually agreeable meet point from its Adjacent Off-site
location for interconnection purposes. The Collocator may subscribe to facilities
available in the UNE rate schedule of the Collocator’s interconnection agreement or,
the Collocator may subscribe to the applicable rates established in this agreement for
access to unbundled network elements. The interim rates, subject to true up,
established in this agreement for adjacent off-site arrangement apply only if
collocator's adjacent off-site is located on a property that is contiguous to or within
one standard city block of SWBT’s Central Office or Eligible Structure.

At the time the Collocator requests this arrangement, the Collocator must provide
information as to the location of the Adjacent Off-site facility, the proposed method
of interconnection, and the time frame needed to complete provisioning of the
arrangement. SWBT shall provide a response to Collocator within ten (10) days of
receipt of the application, including a price quote, provisioning interval, and
confirmation of the manner in which the Adjacent Off-site Facility will be
interconnected with SWBT’s facilities. SWBT shall make best efforts to meet the
time intervals requested by Collocator and, if it cannot meet the Collocator’s proposed
deadline, shall provide detailed reasons, as well as proposed provisioning intervals.

In the event that interior space in an Eligible Structure becomes available, SWBT will
provide the option to the Collocator to relocate its equipment from an Adjacent On-
site or an Adjacent Off-site Facility into the interior space. In the event the Collocator
chooses to relocate its equipment into the interior space, appropriate charges
applicable for collocation within the Eligible Structure will apply.

Other Physical Collocation Arrangements — SWBT will provide other collocation
arrangements that have been demonstrated to be technically feasible. Deployment by
any incumbent LEC of a collocation arrangement gives rise to a rebuttable
presumption in favor of a CLEC seeking collocation in SWBT’s Eligible Structures
that such an arrangement is technically feasible.

1  Active/Inactive_Space Determination

As provided in Section 6.2.1 of this appendix, SWBT shall notify the Collocator in
writing as to whether its request for collocation has been granted or denied within 10
days of submission of the completed application. In its notification, SWBT shall also
inform the Collocator if the space available for the requested collocation space will be
Active or Other (Inactive) Collocation Space, as those terms are defined in Section 2
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of this appendix. If the Collocator’s space is placed in Inactive Space, then the
notification shall also include rationale for placing the requested space in such

category, including all power, switching, and other factors used in making the
determination.

In the event that the Collocator disputes SWBT’s placement of the space into Inactive
Space, then the Collocator may request a tour of the Eligible Structure to verify the
Active/Inactive space availability. The request shall be submitted to SWBT’s
designated representative in writing. The inspection tour will be scheduled within
three (3) business days of receipt of the request for a tour and shall be conducted no
later than seven (7) days following the request for the inspection tour. At the
Collocator’s request, the request for inspection tour for determination of
Active/Inactive space may be conducted concurrently with a tour involving space
availability disputes, as provided in Section 6.2.1.1 of this appendix, thereby
modifying the time frame requirements in this paragraph.

Prior to the inspection tour, a Commission-approved “Reciprocal Non-Disclosure
Agreement,” shall be signed by the designated SWBT representative and the
designated agent for the Collocator, who will participate in the tour.

SWBT will provide all relevant documentation to the Collocator agent supporting its
placement of Collocator’s requested collocation arrangement in Inactive Space,
subject to executing a non-disclosure agreement at the time of the inspection tour.
The SWBT representative will accompany and supervise the Collocator agent on the
mnspection tour. If the Collocator agent believes, based on the inspection tour of the
Eligible Structure, that the placement of the collocation space in Inactive Space is
unsupportable, the Collocator agent shall promptly advise SWBT orally and in
writing. The Collocator and SWBT shall then concurrently prepare a report detailing
their findings. The report, along with a request by the Collocator for dispute
resolution and requested relief, shall be filed with Central Records at the Public
Utility Commission within five (5) business days from the date of the inspection tour.
The burden of proof shall be on SWBT to justify the basis for placement of the
Collocator’s space in Inactive Space. The Commission will use its (expedited)
Dispute Resolution Process for resolution of the dispute. If the matter is appealed to

the Commission through dispute resolution, the losing party shall reimburse all costs
associated with this process.

6.1.2 Security

Protection of SWBT's equipment is crucial to its ability to offer service to its customers.
Therefore, SWBT may impose the following reasonable security measures on collocators to
assist in protecting its network and equipment from harmm. SWBT may impose security
arrangements as stringent as the security arrangements SWBT maintains at its own Eligible
Structures either for its own employees or for authorized contractors. To the extent existing
security arrangements are more stringent for one group than the other, SWBT may impose
the more stringent requirements. Except as provided by the FCC's Order released March
31, 1999, in CC Docket No. 98-147 (FCC 99-48), SWBT will not impose more stringent
security requirements than these. SWBT will not impose discriminatory security
requirements that result in increased collocation costs without the concomitant benefit of
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providing necessary protection of SWBT's equipment. SWBT will not use any information
collected in the course of implementing or operating security arrangements for any
marketing or other purpose in aid of competing with collocators.

A. Collocators will conduct background checks of their personnel and technicians who will
have access to the collocation space. Collocator technicians will be security-qualified
by the Collocator and will be required to be knowledgeable of SWBT security
standards. Collocator personnel and technicians will undergo the same level of security
training or its equivalent that SWBT's own employees and authorized contractors must
undergo. SWBT will not, however, require collocators to receive security training from
SWBT, but will provide information to collocators on the specific type of training
required. Collocators can then provide their employees with their own security training.

Qualification program and security training details shall be included in SWBT's
Technical Publications.

B. Collocators and SWBT will each establish disciplinary procedures up to and including
dismissal or denial of access to the Eligible Structure and other SWBT property for
certain specified actions that damage, or place the equipment, facilities, or the network
or personnel of the collocators or SWBT in jeopardy. The following are actions that
could damage or place the Eligible Structure, or the network or the personnel of the
collocators or SWBT in jeopardy and may justify disciplinary action up to and
including dismissal or the denial of access to the Eligible Structure and other SWBT
property:

Theft or destruction of SWBT’s or collocator’s property;

Use/sale or attempted use/sale of alcohol or illegal drugs on SWBT property;
Threats or violent acts against other persons on SWBT property;

Knowing violations of any local, state or federal law on SWBT property;
Permitting unauthorized persons access to SWBT or collocator’s equipment on
SWBT property; and

f. Carrying a weapon on SWBT property.

oo o

In addition, Collocator and SWBT will take appropriate disciplinary steps as
determined by each party to address any violations reported by SWBT or the collocator
of SWBT’s policies and practices on security, safety, network reliability, and business
conduct as defined in SWBT’s Interconnector’s Collocation Services Handbook for
Physical Collocation in Missouri, provided the Handbook and any and all updates to it
are timely provided to Collocator at no charge.

C. Collocators will provide indemnification as set forth in Paragraph 12 of this appendix
and insurance as set forth in Paragraph 5.8 of this appendix to cover any damages
caused by the collocator's technicians at a level commensurate with the indemnification
and insurance provided by SWBT-authorized contractors with equivalent access. The
indemnification provisions and requirements are reciprocal to SWBT as well.

D. SWBT may use reasonable security measures to protect its equipment. In the event
SWRBT elects to erect an interior security partition in a given Eligible Structure to
separate its equipment, SWBT may recover the costs of the partition in lieu of the costs
of other reasonable security measures if the partition costs are lower than the costs of
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any other reasonable security measure for such Eligible Structure. In no event shall a
CLEC be required to pay for both an interior security partition to separate SWBT's

equipment in an Eligible Structure and any other reasonable security measure for such
Eligible Structure.

SWBT’s construction of an interior security partition around its own equipment shall
not interfere with a CLEC’s access to its equipment, including equipment collocated
directly adjacent to SWBT’s equipment. SWBT’s construction of an interior security
partition around its own equipment shall not impede a CLEC’s ability to collocate
within SWBT’s space. To the extent that SWBT is required to install additional
security measures within its interior security partition because a CLEC has access to its
own equipment within the area, such security measures shall be constructed and
maintained at SWBT’s expense.

SWBT’s enclosure of its own equipment will not be a basis for a claim that space is

Legitimately Exhausted, nor will it be a basis for a claim that Active Collocation Space
is exhausted.

SWBT’s enclosure of its own equipment will not unreasonably increase a CLEC’s cost
nor shall it result in duplicative security costs. The cost of an interior security partition
around SWBT’s equipment cannot include any embedded costs of any other security
measures for the Eligible Structure. If SWBT chooses to enclose its own equipment,
SWBT will be entitled to recover the cost of the cage ONLY to the extent that the price
of such construction is lower than that of other reasonable security measures. SWBT
has the burden to demonstrate that the cost of security measures alternative to its
partitioning of its own equipment is higher than the cost of enclosing its own
equipment. If SWBT cannot prove that other reasonable security methods cost more
than an interior security partition around SWBT’s equipment, SWBT cannot elect to
erect an interior security partition in a given Eligible Structure to separate its equipment
and then recover the cost from collocators.

If SWBT elects to erect an interior security partition and recover the cost, it must
demonstrate to the collocator that other reasonable security methods cost more than an
interior security partition around SWBT’s equipment at the time the price quote is
given. Any disputes can be brought before the Commission for resolution through its
expedited dispute resolution process.

. Collocators will have access to their collocated equipment twenty-four (24) hours a day,
seven (7) days a week, without a security escort. SWBT will not delay a collocator's
entry into an Eligible Structure or access to its collocated equipment. The collocator
will provide SWBT with notice at the time of dispatch of the collocator's own employee
or contractor to an Eligible Structure and, if possible, no less than thirty (30) minutes
notice for a manned structure and sixty (60) minutes notice for an unmanned structure.

SWBT will provide collocators with reasonable access to restroom facilities and
parking.
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6.1.3 Interval

A. SWBT will provide physical collocation arrangements in eligible structures on a “first-
come, first-served” basis. To apply for a dedicated space in a particular eligible
structure, the collocator will provide a completed physical collocation application form
found in SWBT’s Interconnector's Collocation Services Handbook for Physical
Collocation in Missouri and will pay an initial application fee. A collocator wishing
SWBT to consider multiple methods for collocation in an Eligible Structure on a single
application will need to include in each application a prioritized list of its preferred
methods of collocating, e.g., caged, shared, common, cageless, or other, as well as
adequate information, (e.g., specific layout requirements, cage size, number of bays,
requirements relative to adjacent bays, etc.) for SWBT to process the application for
each of the preferred methods. If a collocator provides adequate information and its
preferences with its application, SWBT would not require an additional application, nor
would the collocator be required to restart the quotation interval should its first choice
not be available in an Eligible Structure. Collocators who only wish SWBT to consider
one collocation method need not provide preferences and associated specific
information for multiple methods. However, if SWBT is unable to provide the
collocator’s requested collocation method due to space constraints and the collocator
determines that it wishes SWBT to consider an alternative method of collocation, the
collocator would be required to submit an additional application. This would not result
in incremental application costs to the collocator as its initial application fee would be
returned due to the denial. However, it would restart the collocation intervals. Upon
receipt of the collocator’s application and initial application fee payment, SWBT will
begin development of the quotation. SWBT will notify the collocator as to whether its
request for collocation space has been granted or denied due to a lack of space within
ten (10) days of submission of the completed application.

B. In responding to an application request, SWBT shall advise the collocator which of the
requested types of physical collocation is available, provide the quotation of the
applicable nonrecurring and recurring rates, and the estimated construction interval no
later than as specified in 6.1.3 E. following. SWBT will not select for the collocator the
type of physical collocation to be ordered. The collocator has sixty-five (65) business
days from receipt of the quotation to accept the quotation. The quotation expires after

sixty-five (65) business days. After sixty-five (65) business days, a new application
and application fee are required.

C. Dedicated space is not reserved until the quotation is accepted. When the quotation is
accepted, unless otherwise mutually agreed to by the Parties in writing, SWBT will
complete construction of all Active Collocation Space requests for caged collocation in
90 days from the receipt of the collocator’s acceptance of the quotation. SWBT will
complete construction of Active Collocation Space requests for cageless collocation in
55 days from the receipt of the Collocator's acceptance of the quotation where the
Collocator is installing all of its own bays. The cageless collocation construction
interval ends when roughed in, unterminated DC power and interconnection cabling is
provided to the collocation area. SWBT will complete construction of Active
Collocation Space requests for cageless collocation in 70 days from the receipt of the
Collocator's acceptance of the quotation where SWBT will be installing all or some of
the bays. SWBT will complete construction of cageless collocation in Eligible
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Structures such as CEVs, Huts and Vaults in 55 days from the receipt of the
Coliocator’s acceptance of the quotation where the Collocator is installing all of its own
bays. The cageless collocation construction interval ends when roughed in,
unterminated DC power and interconnection cabling is provided to the collocation area.
SWBT will complete construction of cageless collocation in Eligible Structures such as
CEVs, Huts and Vaults in 70 days from the receipt of the Collocator's acceptance of the
quotation where SWBT will be installing all or some of the bays. These construction
intervals for cageless collocation in Active Collocation Space in all Eligible Structures
apply where the Collocator is requesting maximum DC power of 50 AMPs, either in a
single or in muitiple feeds of 50 AMPs (maximum 50 AMPs per feed). For Cageless
Collocation in Active Collocation Space in all Eligible Structures where a Collocator is
requesting DC power greater than 50 AMPs (e.g., 100 AMPs) per feed, SWBT will
complete construction in 90 days.

Unless otherwise mutually agreed to by the parties in writing, in Other (Inactive)
Collocation Space, SWBT will complete construction of requests for caged or cageless
collocation in 140 days from receipt of the collocator's acceptance of the quotation. In
addition, SWBT will provide a DS1/DS3 Interconnection Arrangement within 5 days
after installation of the Collocator's equipment and termination of DC power and
completion of interconnection cabling if the Collocator submitted an order with all
requisite assignment information with its application for collocation. A collocator may
obtain a shorter construction interval than that set forth above by scheduling a meeting
with SWBT at least twenty (20) business days prior to submission of the first
application to discuss, coordinate and prioritize the collocator applications. If a
completion date outside the time period required herein is not agreed to by the parties,
the issue may be presented by either party to the Missouri Public Service Commission
for determination.

. SWBT will provide reduced intervals for collocators with existing physical collocation

space that request the following interconnection augments. The collocator must submit
to SWBT's Interexchange Carrier Service Center (ICSC) a completed application for a
Subsequent Job. For the reduced build-out interval to apply, this application must
include an up-front payment of the nonrecurring Application Fee from Section 21.1 of
this appendix and 50% of all applicable nonrecurring charges. In addition, the
application must include an accurate front equipment view (ak.a. rack elevation
drawing) specifying bay(s) for the collocator's point of termination. Applications
received with the up-front payment and meeting the criteria below will not require a
quote.

Augments consisting of interconnection cabling arrangements, AC and DC power,
lighting, and interconnection conduit: 15 calendar days.

- 28 DS1s (cabling only; panels, relay racks and overhead racking exist)

- 3 DS3s {cabling only; panels, relay racks and overhead racking exist)

- 100 Copper (shielded or nonshielded) cable pairs (blocks and cabling only; panels,
relay racks and overhead racking exist)

- Duplex AC convenience outlets and/or

- Additional overhead lighting and/or

- Cage-to-cage interconnection conduit within the same collocation area
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- Cable pull within same collocation area
- DC power requirements where only a fuse change is required

The above fifteen (15) calendar day interval will apply only when the collocator
provides a complete application. The job must be an augment to an existing collocator
cage or area and limited up to and not more than the above quantities.

Augments consisting of additional interconnect panels/blocks, cabling, DC power
arrangements (racks are existing): 30 calendar days.

- 84 DS1s (one interconnect panel) and/or

- 48 DS3s (interconnect panel) and/or

- 200 copper (shielded or nonshielded) cabie pairs (2 blocks) up to 400 feet

- Ground cabie changes within the DC Power arrangement

- Arrange/install fiber cable through innerduct up to 400 feet

- Arrange/install timing leads up to 400 feet

- Arrange and install fiber interconnections up to 12 fiber pairs up to 400 feet

The above thirty (30) calendar day interval will apply only when the collocator provides
a complete application. The job must be an augment to an existing collocator cage/area
and consisting only of ground cable changes, timing changes, cable pulls through
innerduct or Copper (shielded or nonshielded) cable, DS1, DS3 and/or fiber
interconnection arrangements limited up to and not more than the above quantities.

Augments consisting of additional interconnect panels/blocks, cabling, power cables,
(racks are existing): 60 calendar days.

- 168 DS1s (one interconnect panel) and/or

- 48 DS3s (interconnection panel) and/or

- 400 Copper (shielded or nonshielded) cable pairs (2 blocks) up to 400 feet

- Power cables added to accommodate greater DC amperage requests within existing
power panels.

- SWBT will perform a cage expansion of 300 square feet or less immediately
adjacent to a collocator's existing cage within the collocation area as long as the
collocation area does not have to be reconfigured and does not involve HVAC work

- Arrange/install bay lighting front and back up to three (3) bays

- Arrange and install fiber interconnection up to 12 fiber pairs up to 400 feet

The above sixty (60) calendar day interval will apply only when the collocator provides
a complete application. The job must be an augment to an existing collocator cage or
area and consisting only of cage expansions as detailed immediately above, power cable
additions, bay lighting or copper (shielded or nonshielded) cable, DS1, DS3 and/or fiber
interconnection arrangements limited up to and not more than the above quantities.

Other augments such as power requests that exceed current capacity ratings, additional
bay spaces, SWBT bays, SWBT cable racks and/or cage expansions within Active
Central Office space different than described above will require the collocator to submit
an inquiry for quote. The price quote will contain the charges and the construction
interval for that application. The construction interval for these other augments will not
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exceed 90 days. SWBT will work cooperatively with collocators to negotiate mutually
agreeable construction intervals for other augments not specifically provided for above.

The parties may negotiate intervals for additional standard augments that, after
appropriate notice and comment, will be incorporated into the agreement. In the event
the parties are unable to agree on a standard interval, after appropriate notice and
comment, the Commission decision on the interval shall be incorporated into the
agreement.

. Price quote intervals are as follows and will run concurrent with the ten (10) day
notification interval for availability of space:

Number of

Applications by One Collocator Quotation Interval
1-5 10 Business Days
6-—-20 25 Business Days

Should the collocator submit twenty-one (21) or more applications within five (5)
business days, the quotation interval will be increased by five (5) business days for
every five (5) additional applications or fraction thereof. Any material revision to an

application will be treated as a new application and will be subject to the time intervals
set forth above.

A collocator may obtain a shorter interval for the return of price quotes than that set
forth above by scheduling a meeting with SWBT at least twenty (20) business days

prior to submission of the first application to discuss, coordinate and prioritize the
collocator applications.

A collocator may obtain a shorter interval for the return of price quotes for cageless
collocation arrangements when submitting 6 or more applications if the collocator files
complete applications, including identification of specific rate elements and the
applicable rates contained in the appendix, the exact quantity of the rate elements, and
an up-front payment of the nonrecurring application fee from Section 21 of this
Appendix and schedules a meeting with SWBT at least twenty (20) business days prior
to submission of the first application to discuss, coordinate and prioritize the collocation
applications. In addition, the applications must include an accurate front equipment

view (ak.a. rack elevation drawing) specifying bay(s) for the collocator's point of
termination. The shortened intervals are:

Number of
Applications by One Collocator Quotation Interval
6-20 20 Business Days

Should the collocator submit twenty-one (21) or more applications within five (5)
business days, the quotation interval will be increased by five (5) business days for
every five (5) additional applications or fraction thereof. Any material revision to an

application will be treated as a new application and will be subject to the time intervals
set forth above.
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6.1.4 Revisions

All revisions to an initial request for a physical collocation arrangement submitted by the
Collocator must be in writing via a new application form. A new interval for the physical
collocation arrangement will be established which shall not exceed two months, if the
revision is major. A major revision will include: adding telecommunications equipment
that Tequires additional electrical power; changes in the configuration of the cage; an
increase of 10% or more of the square footage of the cage area requested; adding design
and engineering requirements above those which SWBT normally deploys and practices
(i.e., redundancy of certain mechanical and electrical systems); and accelerating the
project schedule. However, minor revisions will not require that a new interval be
established. Examples of minor revisions include: adding bays of equipment that do not
significantly impact the existing/proposed electrical systems; adding light fixtures and
outlets which do not exceed the capacity of the existing/proposed electrical system;
changes in the configuration of the cage which do not significantly impact the overall
design of the space; and adjustments to the heat release projection which do not cause a
change in the proposed/existing mechanical system. The Collocator will be required to
pay any applicable application fees as found in Paragraph 21.1, if the revision is major.
No additional application fees shall be applicable if the revision is minor. All engineering
design work that is determined not to be major is deemed to be minor.

6.2 Space Availability Determination and Resolution

6.2.1 There shall be a rebuttable presumption that space is available for physical collocation
in an Eligible Structure.

SWBT shall notify the Collocator in writing as to whether its request for collocation
space has been granted or denied due to lack of space within 10 days of submission of
the completed application. The notification will also include a possible future space
relief date, if applicable. At that time, any charges collected with the application will
be returned to the Collocation Applicant.

SWBT will, at the same time, file a copy of the letter at the Central Records of the
Missouri Public Service Commission. In the event of a denial of a Collocator request
for collocating, SWBT shall also concurrently submit the following information both
to the Collocator and to the Commission in support of its denial provided under seal
and subject to proprietary protections:

1. Central Office Common Language Identifier, where applicable;

2. The identity of the requesting Collocator, including amount of space sought by

the Collocator;

Total amount of space at the premises;

4. Detailed Floor plans, accompanied with proper legend and scale to assist in the
interpretation of the floor plan and sufficient measurements to interpret size and
spacing, including measurements of SWBT’s premises, showing:

2

a. Space housing SWBT network equipment, non-regulated services space and
administrative offices;
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b. Space housing obsolete unused equipment;

c. Space occupied by SWRBT affiliates;

d. Space which does not currently house SWBT equipment or administrative
offices but is reserved by SWBT for future use by SWBT or its affiliates;

e. Space occupied by and/or reserved for Collocators for the purpose of network
interconnection or access to unbundled network elements (including
identification of each Collocator);

f. Space, if any, occupied by third parties for other purposes, including
identification of the uses of such space;

g. Identification of turnaround space for switch or other equipment; removal
plans and timelines, if any;

h. Planned Central Office rearrangement/expansion plans, if any; and

i. Remaining space, if any, and

5. Description of other plans, if any, that may relieve space exhaustion including
plans showing any adjacent space not technically considered as part of Eligible
Structure. Other relevant information requested by the Third Party Reviewer.

6.2.1.1 In the event that SWBT denies a collocation request and the Collocator disputes the
denial, the Collocator may request a tour of the Eligible Structure to verify space
availability or lack thereof. The request shall be submitted to SWBT’s designated
representative in writing. The inspection tour shall be scheduled within 5
business days of receipt of the request for a tour.

Prior to the inspection tour, a .Commission-approved “Reciprocal Non-disclosure
Agreement” shall be signed by the designated SWBT representative and the designated
agent for the Collocator who will participate in the tour.

SWBT will provide all relevant documentation to the Collocator agent including
blueprints and plans for future facility expansions or enhancements subject to executing a
nondisclosure agreement. A SWBT representative will accompany and supervise the
Collocator agent on the inspection tour. The inspection tour shall be conducted no later
than 10 days following the filing of the request for the tour. If the Collocator agent
believes, based on the inspection tour of the Eligible Structure, that the denial of
collocation space is unsupportable, the Collocator agent shall promptly so advise SWBT.
The Collocator and SWBT shall then each concurrently prepare a report detailing its own
findings of the inspection tour. The Collocator and SWBT reports shall be concurrently
served on each other and submitted to the Commission Central Records and to a Third
Party Engineer.

The burden of proof shall be on SWBT to justify the basis for any denial of collocation
requests. A Collocator that contests SWBT’s position concerning the denial of a
collocation request shall pay 50% of the fee associated with the Third Party Engineer
review and SWBT shall pay the remaining 50%. A Third Party Engineer shall be
assigned on a rotating basis from a list maintained by a neutral third party. The neutral
third party shall be selected and the process for Third Party Engineer selection shall be
designed by the Commission with input from SWBT and CLECs. However, until the
neutral third party process is in place, the list shall be maintained and the Third Party
Engineer shall be assigned by the Commission. The Collocator does not have to obtain
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agreement from SWBT on the selection of the Third Party Engineer from the list
maintained by a neutral third party or the Commission. The Third Party Engineer shall
review not only the reports by SWBT and the Collocator, but shall also undertake an
independent evaluation to determine whether collocation space is available in the Eligible
Structure. The scoped work will request that the Third Party Engineer provide an
independent evaiuation of the use and reservation of Collocator space as well as SWBT
space. The Third Party Engineer shall examine the factors listed in Section 6.2.1 above,
as well as any other factors that are specified elsewhere in this Appendix (e.g., Section 2
definition of (“Legitimately Exhausted™) and any other information the Third Party
Engineer deems to be relevant to his determination. The Third Party Engineer shall also
conduct its review under the presumption that the burden of proof shall be on SWBT to
justify the basis for any denial of collocation requests. After determination by the Third
Party Engineer and, if appealed, determination by the Commission, the losing party shall
reimburse all costs associated with the Third Party Engineer process.

In the event a third party engineer or the Missouri Public Service Commission determines
that space is not available, SWBT will not be required to conduct a review of floor space
availability in the same central office more frequently than once every six months.

6.2.2 At SWBT's option in central offices and at SWBT's option in other Eligible Structures
where physical (including cageless) collocation space is available or at the
collocator’s option in CEVs, huts and cabinets where physical collocation space is not
available, SWBT will provide one or more of the alternate types of virtual collocation
consistent with the terms of SWBT's virtual collocation appendix for interconnection
to SWBT under 47 U.S.C. 251 (c¢) (2) or access to SWBT's unbundled network
elements under 47 U.S.C. 251 (¢) (3) of the FTA 96.

6.2.3 SWBT will make every attempt to provide the Collocator with contiguous space for
any subsequent request for physical collocation space, but makes no assurances that
contiguous space will be available.

6.2.4 SWBT will submit to a requesting carrier a report indicating SWBT's available
collocation space in a particular SWBT Eligible Structure upon request. This report
will specify the amount of collocation space available at each requested Eligible
Structure, the number of collocators, and any modifications in the use of the space
since the last report. The report will also include measures that SWBT is taking to
make additional space available for collocation. The intervals for delivering the
reports are as follows:

Number of Report Requests Report Delivery
By One Collocator Interval
1-5 10 Business Days
6-20 25 Business Days

Should the collocator submit twenty-one {21) or more report requests within five (5)
business days, the report delivery interval will be increased by five (5) business days
for every five (5) additional report requests or fraction thereof.
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SWBT will maintain a publicly available document, posted for viewing on its website
indicating all premises that are full, and will update such a document within ten days
of the date at which a premises runs out of physical collocation space. In addition, for
central offices where collocators are currently located or applications for collocation
are pending, if space availability information is readily available to SWBT, such
information will be placed on the website. SWBT will update the public document on
the first day of each month to include all newly available information. To the extent
SWBT has the information readily available, the public document should specify the
amount of active and other (inactive) collocation space available at each Eligible
Structure, the number of collocators, any modifications in the use of the space since

the last update, and should also include measures that SWBT is taking to make
additional space available for collocation.

6.2.5 SWBT will apply the same space reservation policies to Collocators as it applies to
itself. In order to increase the amount of space available for collocation, SWBT will
remove obsolete unused equipment from its Eligible Structures that have no space
available for Physical Collocation upon reasonable request by a Collocator or upon
Order of the Commission. In those offices where SWBT does not have adequate
space to meet forecasted collocation demand, SWBT agrees to remove obsolete
unused equipment located in that office necessary to meet forecasted demand in
advance of a reasonable request from a CLEC or Order from the Commission. SWBT
shall reserve space for switching, MDF and DCS to accommodate access line growth

as outlined in Section 2.0 under the definition of the term “Legitimately Exhausted
Space™.

6.3 Relocation

When SWBT determines because of zoning changes, condemnation, or government order or
regulation that it is necessary for the dedicated space to be moved within an eligible structure
to another eligible structure, from an adjacent space collocation structure to a different
adjacent space collocation structure, or from an adjacent space collocation structure to an
Eligible Structure, the collocator is required to move its dedicated space or adjacent space
collocation structure. SWBT will notify the resident collocator(s) in writing within five days
of the determination to move the location. If the relocation occurs for reasons other than an
emergency, SWBT will provide the resident collocator(s) with at least 180 days advance
written notice prior to the relocation. If the Collocator is required to relocate under this
Section, the Collocator will not be required to pay any application fees associated with
arranging for new space. The Collocator shall be responsible for the preparation of the new
Telecommunications Equipment Space and Dedicated Space at the new location or an
adjacent space collocation structure if such relocation arises from circumstances beyond the
reasonable control of SWBT, including zoning changes, condemnation or government order
or regulation that makes the continued occupancy or use of the Dedicated Space or the
Eligible Structure in which the Dedicated Space is located or the adjacent space collocation
structure for the purpose then used, uneconomical in SWBT’s reasonable discretion. In
addition, a collocator’s presence in SWBT central offices or adjacent space collocation
structures should not prevent SWBT from making a reasonable business decision regarding
~ building expansions or additions the number of central offices required to conduct its
business or their locations. If SWBT determines that a collocator must relocate due to any of
the above reasons, SWBT will make all reasonable efforts to minimize disruption of the
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collocator’s services. In addition, the costs of the move will be shared equaily by SWBT and
the collocator, unless the parties agree to a different financial arrangement.

If the Collocator requests that the Dedicated Space be moved within the Eligible Structure in
which the Dedicated Space is located, to another Eligible Structure, from an adjacent space
collocation structure to a different adjacent space collocation structure or to an Eligible
Structure, SWBT shall permit the Collocator to relocate the Dedicated Space or adjacent
space collocation structure, subject to availability of space and technical feasibility. The
Collocator shall be responsible for all applicable charges associated with the move, including
the reinstallation of its equipment and facilities and the preparation of the new
Telecommunications Equipment Space, and Dedicated Space, or adjacent space collocation
structure as applicable. In any such event, the new Dedicated Space shall be deemed the
Dedicated Space and the new Eligible Structure (where applicable) shall be deemed the
Eligible Structure in which the Dedicated Space is located and the new adjacent space
collocation structure shall be deemed the adjacent space collocation structure.

6.4 Occupancy

Unless there are unusual circumstances, SWBT will notify the Collocator that the Dedicated
Space is ready for occupancy within five (5) business days after SWBT completes
preparation of the Dedicated Space. Operational telecommunications equipment must be
placed in the Dedicated Space and interconnect to SWBT’s network or obtain access to
SWBT unbundled network elements within one hundred eighty (180) days after receipt of
such notice. In the event that SWBT has refused to interconnect with the Collocator, the 180
day deadline shall be extended until SWBT allows the Collocator to interconnect. SWBT,
however, may extend beyond the one hundred eighty (180) days provided the Collocator
demonstrates a best effort to meet that deadline and shows that circumstances beyond its
reasonable control prevented the Collocator from meeting that deadline. If the Collocator
fails to do so and the unused collocation space is needed to meet customer demand (filed
application for space, accompanied by all fees) for another collocator or to avoid construction
of a building addition, collocation in the prepared Dedicated Space is terminated on the tenth
(10) business day after SWBT provides the Collocator with written notice of such failure and
the Collocator does not place operational telecommunications equipment in the Dedicated
Space and interconnect with SWBT or obtain access to SWBT unbundlied network elements
by that tenth (10) business day. In any event, the Collocator shall be liable in an amount
equal to the unpaid balance of the applicable charges.

For purposes of this Paragraph, the Collocator’s telecommunications equipment is considered
to be operational and interconnected when connected to either SWBT’s network or
interconnected to another collocator’s equipment that resides within the same structure,
provided the Collocator’s equipment is used for interconnection with SWBT’s network or

obtain access to SWBT’s unbundled network elements, for the purpose of providing this
service.

If the Collocator causes SWBT to prepare the Dedicated Space and then the Collocator does
not use the Dedicated Space (or all the Dedicated Space), the Collocator will pay SWBT the

monthly recurring and other applicable charges as if the Collocator were using the Dedicated
Space.
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6.5 Cancellation Prior to Due Date

In the event that the Collocator cancels its order after SWBT has begun preparation of the
Telecommunications Infrastructure Space and Dedicated Space, but before SWBT has been
paid the entire amounts due under this appendix, then in addition to other remedies that
SWBT might have, the Collocator shall be liable in the amount equal to the nonrecoverable
costs less estimated net salvage, the total of which is not to exceed the Preparation Charges.
Nonrecoverable costs include the nonrecoverable cost of equipment and material ordered,
provided or used; the nonrecoverable cost of installation and removal, including the costs of
equipment and material ordered, provided or used; labor; transportation and any other
associated costs. SWBT shall provide the Collocator with a detailed invoice showing the
costs it incurred associated with preparation.

6.6 Billing

Billing shall occur on or about the 25th day of each month, with payment due thirty (30) days

from the bill date. SWBT may change its billing date practices upon thirty (30} day’s notice
to the Collocator.

6.6.1 Billing Dispute Resolution

In the event of a bona fide dispute between a Collocator and SWBT regarding any bill for
anything ordered from this appendix, Collocator shall, prior to the Bill Due Date, give
written notice to SWBT of the amounts it disputes (“Disputed Amounts™) and include in
such written notice the following information: (a) the date of the bill in question, (b) the
Billing Account Number (BAN) number of the bill in question, (c) any USOC information
questioned, (d) the amount billed, (¢) the amount in question and (f) the reason that
Collocator disputes the billed amount. To be deemed a “dispute” under this Section 6.6.1,
Collocator must provide proof (in the form of a copy of the executed written agreement
with the financial institution) that it has established an interest bearing escrow account that
complies with all of the requirements set forth in Section 6.6.2 of this appendix and proof
(in the form of deposit slip(s)) that Collocator has deposited all unpaid charges into that
escrow account. Failure to provide the information and proof of compliance and deposit
required by this Section 6.6.1 not later than twenty-nine (29) days following the Bill Due

Date shall constitute Collocator’s irrevocable and full waiver of its right to dispute the
subject charges.

6.6.2 Collocator shall pay all undisputed amounts to SWBT when due and shall pay all
Disputed Amounts when due into an interest bearing escrow account with a Third
Party escrow agent mutually agreed upon by the Parties. To be acceptable, the Third
Party escrow agent must meet all of the following criteria:

a. The financial institution proposed as the Third Party escrow agent must be located
within the continental United States;

b. The financial institution proposed as the Third Party escrow agent may not be an
affiliate of Collocator; and
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c. The financial institution proposed as the Third Party escrow agent must be

authorized to handle Automatic Clearing House (ACH) (credit transactions)
(electronic funds) transfers.

d. In addition to the foregoing requirements for the Third Party escrow agent, the
Collocator and the financial institution proposed as the Third Party escrow agent
must enter into a written agreement that the escrow account meets all of the
following criteria:

1. The escrow account is an interest bearing account;

ii. All charges associated with opening and maintaining the escrow account
will be borne by the Collocator;

iii. That none of the funds deposited into the escrow account or the interest

earned thereon may be subjected to the financial institution’s charges for
serving as the Third Party escrow agent;

iv. All interest earned on deposits to the escrow account shall be disbursed to
Collocator and SWBT in the same proportion as the principal; and
V. Disbursements from the escrow account shall be limited to those:

authorized in writing by both Collocator and SWBT (that is, signature(s)
from representative(s) of Collocator only are not sufficient to properly
authorize any disbursement); or made in accordance with the final, non-
appealable order of the arbitrator appointed pursuant to the provisions of
Section 6.6.7 of this appendix; or made in accordance with the final, non-
appealable order of the court that had jurisdiction to enter the arbitrator’s
award pursuant to Section 6.6.7 of this appendix.

Disputed Amounts in escrow shall be subject to Late Payment Charges as set forth in
Section 6.7 of this appendix.

Upon receipt of the notice and both forms of proof required by Section 6.6.1 of this
appendix, SWBT shall make an investigation as shall be required by the particular
case, and report the results to the Collocator. Provided that Collocator has furnished
all of the information and proof required by Section 6.6.1 on or before the Bill Due
Date, SWBT will report the results of its investigation within 60 calendar days
following the Bill Due Date. If the Collocator is not satisfied by the resolution of the
billing dispute under this Section 6.6.4, the Collocator must notify SWBT in writing
within thirty days following receipt of the results of SWBT’s investigation that it
wishes to invoke the informal resolution of billing disputes afforded under Section

'6.6.5 of this appendix.

Informal Resolution of Billing Disputes

Upon receipt by SWBT of written notice of a billing dispute from Collocator made in
accordance with the requirements of Section 6.6.1 of this appendix, each party will appoint
a knowledgeable, responsible representative to meet and negotiate in good faith to resolve
any billing dispute arising under this agreement. The location, form, frequency, duration
and conclusion of these discussions will be left to the discretion of the representatives.
Upon agreement, the representatives may utilize other alternative dispute resolution
procedures such as mediation to assist in the negotiations. Discussions and the
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correspondence among the representatives for purposes of resolution are exempt from
discovery and production and will not be admissible in the arbitration described below or in
any lawsuit without the concurrence of both parties. Documents identified in or provided
with such communications that were not prepared for purposes of the negotiations are not

so exempted, and, if otherwise admissible, may be admitted in evidence in the arbitration or
any lawsuit.

6.6.6 Formal Resolution of Billing Disputes

If the parties are unable to resolve the billing dispute through the informal procedure
described in Section 6.6.5, then either party may invoke the formal dispute resolution
procedures described in this Section 6.6.6. Unless agreed by both parties, formal dispute
resolution procedures, including arbitration or other procedures as appropriate, may be
invoked not earlier than sixty (60) calendar days after receipt of the notice initiating dispute
resolution required by Section 6.6.4 of this appendix and not later than one hundred eighty

(180} calendar days after receipt of the notice initiating dispute resolution required by
Section 6.6.4 of this appendix.

Billing Disputes Subject to Mandatory Arbitration — If not settled through informal dispute
resolution, each unresolved billing dispute involving one percent (1%) or less of the
amounts charged to Collocator under this agreement during the twelve (12) months
immediately preceding receipt of the notice initiating Dispute Resolution required by
Section 6.6.4 of this appendix will be subject to mandatory arbitration in accordance with
Section 6.6.7, below. If the Collocator has not been billed for 2 minimum of twelve (12)
months immediately preceding receipt of the notice initiating Dispute Resolution required

by Section 6.6.4 of this appendix, the parties will annualize the actual number of months
billed.

Billing Disputes Subject to Elective Arbitration — If not settled through informal dispute
resolution, each unresolved billing dispute involving more than one percent (1%) of the
amounts charged to Collocator under this appendix during the twelve (12) months
immediately preceding receipt of the notice initiating Dispute Resolution required by
Section 6.6.4 of this appendix will be subject to elective arbitration pursuant to Section
6.6.7 if, and only if, both parties agree to arbitration. If the Collocator has not been bilied
for a minimum of twelve (12) months immediately preceding receipt of the notice initiating
Dispute Resolution required by Section 6.6.4 of this appendix, the parties will annualize the
actual number of months billed. If both parties do not agree to arbitration, then either party
may proceed with any remedy available to it pursuant to law, equity or agency mechanism.

6.6.7 Arbitration

Disputes subject to mandatory or elective arbitration under the provisions of this appendix
will be submitted to a single arbitrator pursuant to the Commercial Arbitration Rules of the
American Arbitration Association or pursuant to such other provider of arbitration services
or rules as the parties may agree. The arbitrator shall be knowledgeable of
telecommunications issues. Each arbitration will be held in Jefferson City, Missouri unless
the parties agree otherwise. The arbitration hearing will be requested to commence within
sixty (60) calendar days of the demand for arbitration. The arbitrator will control the
scheduling so as to process the matter expeditiously. The parties may submit written briefs
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upon a schedule determined by the arbitrator. The parties will request that the arbitrator
rule on the dispute by issuing a written opinion within thirty (30) calendar days after the
close of hearings. The Federal Arbitration Act, 9 U.S.C. Secs. 1-16, not state law, shall
govern the arbitrability of all disputes. The arbitrator will have no authority to award
punitive damages, exemplary damages, consequential damages, multiple damages, or any
other damages not measured by the prevailing party’s actual damages, and may not, in any
event, make any ruling, finding or award that does not conform to the terms and conditions
of this agreement. The times specified in this Section 6.6.7 may be extended or shortened
upon mutual agreement of the parties or by the arbitrator upon a showing of good cause.
Each party will bear its own costs of these procedures, including attomeys’ fees. The
parties will equally split the fees of the arbitration and the arbitrator. The arbitrator’s award
shall be final and binding and may be entered in any court having jurisdiction thereof.

Judgment upon the award rendered by the arbitrator may be entered in any court having
jurisdiction.

6.6.8 Immediately upon resolution of any billing dispute, SWBT and the Collocator shall

cooperate to ensure that all of the following actions are taken within the time(s)
specified:

a.  SWBT shall credit Collocator’s bill for any portion of the Disputed Amount(s)
resolved in favor of Collocator, together with any portion of any Late Payment
Charges assessed with respect thereto no later than the second Bill Due Date after the
resolution of the dispute;

b.  within fifteen (15) calendar days after resolution of the dispute, any portion of the
escrowed Disputed Amounts resolved in favor of the Colocator shall be disbursed to
Collocator by the Third Party escrow agent, together with any interest accrued
thereon;

c.  within fifteen (15) calendar days after resolution of the dispute, any portion of the
Disputed Amounts resolved in favor of SWBT shall be disbursed to SWBT by the
Third Party escrow agent, together with any interest accrued thereon; and

d. no later than the third Bill Due Date after the resolution of the dispute regarding the
Disputed Amount(s), the Collocator shall pay SWBT any difference between the
amount of accrued interest SWBT received from the escrow disbursement and the

amount of Late Payment Charges SWBT billed and is entitled to receive pursuant to
Section 6.7 of this appendix.

6.6.9 Failure by the Collocator to pay any charges determined to be owed to SWBT within
the time specified in Section 6.6.7 shall be grounds for immediate re-entry and
termination of services provided under this appendix.

6.6.10 Billing for Caged Shared and Caged Common Collocation Arrangements

Except for certain charges identified as related to Caged Shared Collocation, each
collocator shall be billed separately and shall be able to order and provision separately.
In the case of Caged Shared Collocation, SWBT shall bill the original collocator for
space. However, SWBT shall bill the other Collocators in the shared cage for use of
- network elements and interconnection separately as required. Collocators located in a
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Caged Common Collocation area shall have direct billing arrangements with SWBT for
floor space and all other applicable interconnection arrangements.

6.7 Late Payment Charge

if the Collocator fails to remit payment for any charges by the Bill Due Date, or if a payment
or any portion of a payment is received from Collocator afier the Bill Due Date, or if a
payment or any portion of a payment is received in funds which are not immediately
available to SWBT as of the Bill Due Date, then a late payment charge shall be assessed as
follows: the unpaid amounts shall bear interest from the Bill Due Date until paid at the lesser
of (a) the rate used to compute the Late Payment Charge in SWBT’s Missouri intrastate
access services tariff and (b) the highest rate of interest that may be charged under Missouri

law, compounded daily from the Bill Due Date to and including the date that the payment is
actually made and available.

6.8 Allowances for Interruptions

An interruption period begins when an inoperative condition of a physical collocation
arrangement is reported to SWBT’s designated contact point and ends when the physical
collocation arrangement is operative and reported to the collocator’s designated contact. No
allowance for an interruption period will be provided for physical collocation where the
interruption is due to the actions or negligence of the Collocator. A credit allowance will be
made to the collocator where the interruption is due to the actions or negligence of SWBT.

When a credit allowance does apply, such credit will be determined based on the monthly
recurring rates applicable to the specific item(s) causing the interruption; however, the credit
allowance for an interruption or for a series of interruptions shall not exceed the applicable
monthly recurring rate for the item(s) involved.

For calculating credit allowances, every month is considered to have thirty (30) days. No
credit shall be allowed for an interruption of less than thirty (30) minutes. The Collocator
shall be credited for an interruption of thirty (30) minutes or more at the rate of 1/1440 of the
monthly recurring rate.

When a third party vendor maintains and repairs a Collocator’s designated termination

equipment, a credit allowance will not apply to any interruption of the items maintained and
repaired by the third party vendor.

7.0 USE BY OTHER LOCAL SERVICE PROVIDERS

7.1 SWBT will make shared collocation cages available to all collocators. A shared
collocation cage is a caged collocation space shared by two (2) or more Collocators
pursuant to the terms and conditions agreed to and between the Collocators. In making
shared cage arrangements available, SWBT may not increase the cost of site preparation
or nonrecurring charges above the cost of provisioning such a cage of similar dimensions
and material to a single collocating party. In those instances where SWBT receives
applications simultaneously from multiple collocators who desire construction of a cage
to be shared, SWBT will prorate the charge for site conditioning and preparation
undertaken to construct the shared collocation cage or condition the space, and allocate
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that charge to each collocator based upon the percentage of total space utilized by each
Collocator.

7.1.1 SWBT will make Caged Common Collocation available to all collocators. The
Caged Common Collocation option provides the collocators with an enclosure
(not including a top). This enclosure is an area designated by SWBT within an
Eligible Structure to be used by the collocators for the sole purpose of installing,
maintaining and operating the collocator-provided equipment. Caged Common
Collocation space will be provided where space permits when five (5) or more
Collocators have provided SWBT with their forecasted space requirements
accompanied with a firm order and 25% of non-recurring charges for the
forecasted space as deposit. When these criteria have been met, SWBT will
construct a common cage minimum of 550 sq. ft. of space unless Collocators’
combined forecasted space needs for the initial year exceed 550 sq. ft., in which
case, SWBT will construct the cage to the Collocators’ combined forecasts for the
initial year. Charges to each collocator will be based on its forecasted linear
footage of floor space and adjusted by the occupancy factor as approved by the
Commission. Subsequent additions to the Caged Common Collocation area will
be based on firm orders with the Collocator(s) requesting additional space bearing
the costs for such expansion. Billing for Caged Common Collocation is addressed
in Section 6.6.10.

7.2 SWBT will not place unreasonable restrictions on a collocator's use of a cage, and as such
will allow a collocator to contract with other collocators to share the cage in a sublease-
type arrangement. In a sublease-type arrangement, the initial collocator(s) shall charge
any such co-collocator no more than the prorated share (based upon square footage used
exclusively or in common) of SWBT's charges to the initial collocator(s). If two (2) or
more collocators who have interconnection agreements with SWBT utilize a shared
collocation cage, SWBT will permit each collocator to order UNEs to and provision

service from that shared collocation space, regardless of which collocator was the original
collocator.

All collocators, incinding those who are subleasing the caged space, are bound by the
terms and conditions of this agreement. The terms contained in Paragraph 6.4,
Occupancy, preceding shall continue to apply.

7.3 The Collocator shall not assign or otherwise transfer, either in whole or in part, or permit
the use of any part of the Dedicated Space by any other person or entity, without the prior
written consent of SWBT, which consent shall not be unreasonably withheld. Any

purported assignment or transfer made without such consent shall be voidable at the sole
discretion of SWBT.

8.0 FIBER OPTIC CABLE AND DEMARCATION POINT
8.1 Fiber Optic Cable Entrances
8.1.1 The collocator shall use a dielectric fiber cable as the transmission medium to the

Dedicated Space or, where technically and structurally feasible, may use microwave.
Collocation requests utilizing facilities other than fiber will be provided as an ICB.
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SWBT will only permit copper or coaxial cable as the transmission medium where the
Collocator can demonstrate to SWBT that use of such cable will not impair SWBT’s
ability to service its own customers or subsequent collocators.

8.1.2 SWBT shall provide a minimum of two separate points of entry into the Eligible
Structure in which the Dedicated Space is located wherever there are at least two
entry points for SWBT cable. SWBT will also provide nondiscriminatory access to
any entry point into Eligible Structures in excess of two points in those locations
where SWBT also has access to more than two such entry points. Where such dual
points of entry are not immediately available, SWBT shall perform work as is
necessary to make available such separate points of entry for the Collocator at the
same time that it makes such separate points of entry available for itself. In each
instance where SWBT performs such work in order to accommodate its own needs
and those specified by the Collocator in the Collocator’s written request, the
Collocator and SWBT shall share the costs incurred by prorating those costs using the
number of cables to be placed in the entry point by both SWBT and the Collocator(s)
in the first twelve (12) months.

8.1.3 The Collocator is responsible for bringing its facilities to the entrance manhole(s)
designated by SWBT, and leaving sufficient length in the cable in order for SWBT to
fully extend the collocator-provided facilities through the cable vault to the Dedicated
Space.

8.2 Demarcation Point

A Point of Termination (POT) Frame is not required as the demarcation point. However, the
collocator may, at its election, provide its own Point of Termination (POT) frame either in its
dedicated cage space or in the SWBT-designated area within the Eligible Structure. If the
collocator elects not to provide a POT frame, SWBT will hand off the Interconnection
Arrangement(s) cables to the collocator at their equipment.

9.0 USE OF DEDICATED SPACE

9.1 Nature of Use

The Collocator may locate all equipment used and useful for interconnection to SWBT under
47.U.8.C. 251 (C) (2) and accessing SWBT's unbundled network elements under 47.U.8.C.
251 (C) (3) of the FTA 96, regardless of whether such equipment includes a switching
functionality, provides enhanced services capabilities, or offers other functionalities. SWBT
will permit the collocation of equipment such as DSLAMSs, routers, ATM multiplexers, and
remote switching modules in SWBT Eligible Structures. SWBT may not place any
limitations on the ability of collocators to use all the features, functions, and capabilities of
collocated equipment, including but not limited to, switching and routing features and
functions. The collocator will certify in writing to SWBT that the equipment is used and
useful for interconnection or access to unbundled network elements. In the event that SWBT
believes that the coilocated equipment will not be or is not being used for interconnection or
access to unbundled network clements, SWBT shall notify the Collocator and provide
Collocator with ten (10) days to respond. In the event that the parties do not resolve the
dispute, SWBT may file a complaint at the Commission seeking a formal determination that
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the equipment cannot be collocated in a SWBT Eligible Structure. While the dispute is

pending, SWBT will not prevent or otherwise delay installation of the disputed equipment in
the Collocation space.

When the collocator's physical collocation arrangement is within the Eligible Structure, the
collocator may not provide its own DC power plant equipment (with rectifiers or chargers
and batteries) or AC power backup equipment (e.g., Uninterruptable Power System with
batteries, or standby engine). SWBT will provide the necessary backup power to ensure
against power outages.

Consistent with the environment of the Dedicated Space, the Collocator shall not use the
Dedicated Space for office, retail, or sales purposes. No signage or marking of any kind by
the collocator shall be permitted on the Eligible Structure in which the Dedicated Space is
located or on the SWBT grounds surrounding the Eligible Structure in which the Dedicated

Space is located. The collocator may place signage and markings on the inside of its
dedicated space.

9.2 Equipment List

A Hist of all the equipment and facilities that the Collocator will place within its Dedicated
Space must be included on the application for which the Dedicated Space is prepared
including the associated power requirements, floor loading, and heat release of each piece.
The Collocator’s equipment and facilities shall be compliant with the standards set out in
Paragraph 10.1 Minimum Standards, following. The Collocator warrants and represents that
the List is complete and accurate, and acknowledges that any incompleteness or inaccuracy
would be a violation of the rules and regulations governing this agreement. The Collocator
shall not place or leave any equipment or facilities within the Dedicated Space not included

on the List without the express written consent of SWBT, which consent shall not be
unreasonably withheld.

9.2.1 Subsequent Requests to Place Equipment

The Collocator shall fumish SWBT a written list in the form of an attachment to the
original equipment list for the subsequent placement of equipment in its Dedicated Space.

9.2.2 Limitations

SWBT’s obligation to purchase additional plant or equipment, relinquish occupied space or
facilities, or to undertake the construction of new building quarters or to construct building
additions to existing quarters in order to satisfy a subsequent request for additional space or
the placement of additional equipment of facilities by a Collocator, is limited only to the
extent that SWBT would undertake such additions, modifications or construction on its
own behalf, on behalf of any subsidiary or affiliate, or any other party to which it provides
interconnection. SWBT will ensure that the Collocator is provided collocation space at

least equal in quality to that provided to SWBT, its affiliates or other parties to which it
provides interconnection.
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9.3 Dedicated Space Use and Access

9.3.1

932

9.3.3

The Collocator may use the Dedicated Space for placement of telecommunications
equipment and facilities used or useful for interconnection to SWBT or for accessing
SWBT's unbundled network elements. The Collocator’s employees, agents and
contractors shall be permitted access to their collocated equipment 7 days a week, 24
hours a day without a security escort. Collocators shall provide SWBT with notice at
the time of dispatch of its own employee or contractor, to an Eligible Structure and, if
possible, no less than thirty (30) minutes notice for a manned structure and sixty (60)
minutes notice for an unmanned structure. SWBT will not delay a Collocator
employee’s entry into an Eligible Structure containing its collocated equipment or its
access to its collocated equipment. SWBT will provide Collocators with reasonable
access to restroom facilities and parking. All access is provided subject to
compliance by the Collocator’s employees, agents and contractors with SWBT’s
policies and practices pertaining to fire, safety and security (i.e., the Collocator must
comply with Section 6.1.2 B. of this Appendix).

The Collocator agrees to comply promptly with ail laws, ordinances and regulations
affecting the use of the Dedicated Space. Upon the discontinuance of service, the
Coliocator shall surrender the Dedicated Space or land for an adjacent structure to
SWBT, in the same condition as when first occupied by the Collocator, except for
ordinary wear and tear.

SWBT will not accept delivery of nor responsibility for any correspondence and/or
equipment delivered to the Collocator at the Eligible Structure. However, through
agreement between SWBT and the Collocator, a Collocator may make arrangements

for receipt and/or securing of its equipment at the Eligible Structure by Collocator's or
SWBT's personnel.

9.4 Threat to Personnel, Network or Facilities

Regarding safety, Collocator equipment or operating practices representing a significant
demonstrable technical or physical threat to SWBT’s personnel, network or facilities,
including the Eligible Structure, or those of others are strictly prohibited.

9.5 Interference or Impairment

Regarding safety and notwithstanding any other provision hereof, the characteristics and
methods of operation of any equipment or facilities placed in the Dedicated Space shall not
create hazards for or cause damage to those facilities, the Dedicated Space, or the Eligible
Structure m which the Dedicated Space is located; impair the privacy of any communications
carried in, from, or through the Ehgible Structure in which the Dedicated Space is located; or

create hazards or cause physical harm to any individual or the public. Any of the foregoing
would be in violation of this agreement.

9.6 Interconnection to Others

Within a contiguous area within the eligible structure, SWBT will permit Collocators to
construct their own cross-connect facilities to other physical collocators using copper or
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optical facilities between collocated equipment located within the same Eligible Structure,
subject only to the same reasonable safety requirements that SWBT imposes on its own
equipment. SWBT shall not require physical-to-physical collocators to purchase any
equipment or cross-connect capabilities solely from SWBT itself at agreement rates. If
requested by the collocator, SWBT will provide only the installation of physical structure(s)
and the associated labor necessary for the Collocator(s) to pull its facilities from its
equipment space to the equipment space of another Collocator. However, if the Collocators
cannot physically pull the cable themselves (i.e., located on different floors), SWBT will
perform the necessary construction on a standard Custom Work Order basis and perform the
cable pull. SWBT (1) will not make any physical connection within the Collocator’s
dedicated space; (2) will not have any liability for the cable or the connections, or the traffic
carried thereon; and (3) will not maintain any records concerning these connections.

9.6.1 If a physical Collocator and a virtual Collocator both have purchased dedicated
appearances not then in use on a DSX-1 panel, DSX-3 panel, or FDF located within
contiguous areas within the eligible structure, then SWBT will permit the
interconnection of physically and virtually collocated equipment by connection of
copper or optical facilities to the Collocators’ dedicated appearances on the DSX-1
panel, DSX-3 panel, or FDF, subject only to the same reasonable safety requirements
that SWBT imposes on its own equipment. The connections shall be made within ten
(10) days of a joint request by the Collocators. At SWBT’s option, the connection
may be made either by SWBT or by the Collocators’ installers, who shall be on
SWBT’s list of approved installation vendors.

9.7 Personal Property and Its Removal

In accordance with and subject to the conditions of this agreement, the Collocator may place
or install in or on the Dedicated Space such personal property or fixtures (Property) as it shall
deem desirable for the conduct of business. Property placed by the Collocator in the
Dedicated Space shall not become a part of the Dedicated Space even if nailed, screwed or
otherwise fastened to the Dedicated Space. Such Property must meet SWBT standards for
flame and smoke ratings, e.g., no combustibles. Such Property shall retain its status as
personality and may be removed by the Collocator at any time. Any damage caused to the
Dedicated Space or land occupied by an adjacent structure by the removal of such Property

shall be promptly repaired by the Collocator at its expense pursuant to Paragraph 9.8
following.

908 Alterations

In no case shall the Collocator or any person acting through or on behalf of the Collocator
make any rearrangement, modification, improvement, addition, repair, or other alteration to
the Dedicated Space or the Eligible Structure in which the Dedicated Space is located without
the advance written permission and direction of SWBT. SWBT shall consider a
modification, improvement, addition, repair or other alteration requested by the Collocator,
provided that SWBT has the right to reject or modify any such request except as required by
state or federal regulators. The cost of any SWBT provided construction shall be paid by the
Collocator in accordance with SWBT’s custom work order process.
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10.0 STANDARDS

10.1 Minimum Standards

SWBT requires that all equipment to be collocated in SWBT’s Eligible Structures meet Level
1 safety requirements as set forth in Bellcore Network Equipment and Building
Specifications (NEBS) but SWBT may not impose safety requirements on the Collocators
that are more stringent than the safety requirements it imposes on its own equipment. SWBT
may not deny collocation of Collocator’s equipment because the equipment fails to meet
NEBS reliability standards. SWBT will publish, at least quarterly, a list of all network
equipment installed within the network areas of its facilities with the previous twelve (12)
months that fails to meet the Level 1 safety requirements of Bellcore NEBS and update the
list as needed to keep it current. In the event that SWBT believes that the collocated
equipment will not be or is not being used for interconnection or access to unbundled
network elements or determines that the Collocator’s equipment does not meet NEBS Level 1
safety requirements, the Collocator will be given ten (10) business days to comply with the
requirements or remove the equipment from the collocation space. If the parties do not
resolve the dispute, SWBT or Collocator may file a complaint at the Commission seeking a
formal resolution of the dispute.

10.2 Revisions

Within 45 days of approval of this agreement by the Missouri Public Service Commission,
SWBT shall revise its Interconnector’s Collocation Services Handbook for Physical
Collocation in Missouri and its Technical Publication(s) for Physical Collocation. Any
revision to SWBT’s Interconnector’s Collocation Services Handbook for Physical
Collocation in Missouri or its Technical Publication(s) for Physical Collocation shall become
effective and thereafter applicable under this appendix. The Handbook and Technical
Publication(s) may then subsequently be revised from time to time by joint agreement of
SWBT and all affected Collocators. Where agreement cannot be obtained, SWBT and the
Collocator(s) shall attempt to negotiate a resolution to any disagreements. In the event that
SWBT and the Collocator(s) cannot negotiate a resolution, a change must be approved by the
Commission. Such publications will be shared with Collocators.

10.2.1 Dispute Resolution Process for Revisions or Implementation of Technical
Publications

Disputes that cannot be resolved by the parties regarding revisions to or implementation of
SWBT technical publications that apply to physical collocation arrangements will be
resolved by use of (1) mediation, (2) any dispute resolution process promulgated by the
Commission, or (3) any other method mutually agreed to by the parties. Either party may
use any of these options to obtain a resolution of the dispute.

10.3 Compliance Certification

The Collocator also warrants and represents that any equipment or facilities that may be
placed in the Dedicated Space pursuant to Paragraph 9.2 Equipment List; Paragraph 9.2.1
Subsequent Requests to Place Equipment; or otherwise, shall be compliant with Bellcore
NEBS Level 1 safety requirements, except to the extent that SWBT has deployed the same
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noncompliant network equipment in the network area(s) of its central offices. The collocator

may place Digital Loop Carrier Equipment, and/or, Digital Subscriber Line Carrier
Equipment of its choosing in its space.

11.0 RE-ENTRY

If the Collocator shall default in performance of any provision herein, and the default shall
continue for sixty (60) calendar days after receipt of written notice, or if the Collocator is
declared bankrupt or insolvent or makes an assignment for the benefit of creditors, SWBT may,
immediately or at any time thereafter, without notice or demand, enter and repossess the
Dedicated Space, expel the Collocator and any claiming under the Collocator, remove the
Collocator’s property, forcibly if necessary, and services provided pursuant to this appendix
will be terminated without prejudice to any other remedies SWBT might have.

SWBT may also refuse additional applications for service and/or refuse to complete any
pending orders for additional space or service for the Collocator at any time after sending the
notice required by the preceding paragraph.

In the case of any dispute and at the written request of a Party, each Party will appoint a
knowledgeable, responsible representative to meet and negotiate in good faith to resolve any
dispute arising under this Agreement. The location, form, frequency, duration, and conclusion
of these discussions will be left to the discretion of the representatives. Upon agreement, the
representatives may utilize other alternative informal dispute resolution procedures such as
mediation to assist in the negotiations. Discussions and the correspondence among the
representatives for purposes of settlement are exempt from discovery and production and will
not be admissible in the arbitration described below or in any lawsuit without the concurrence
of both parties. Documents identified in or provided with such communications, which are not
prepared for purposes of the negotiations, are not so exempted and, if otherwise admissible,
may be admitted in evidence in the arbitration or lawsuit. To the extent negotiations do not
resolve the dispute, and 30 days have passed since the date of the request for resolution under
this paragraph, parties may seek more formal dispute resolution procedures as described in
their respective interconnection agreement, where applicable.

12.0 INDEMNIFICATION OF SWBT

Except as otherwise provided and to the extent not contradicied herein, the indemnity
provisions of the Interconnection Agreement between SWBT and the Collocator shall apply
and are incorporated herein by this reference. However, in no event will the provisions in this
section supersede or override the indemnification provisions contained in the interconnection
agreement between SWBT and Collocator.

Collocators shall indemnify and hold harmless SWBT the agents, employees, officers, directors
and shareholders of any of them (“Indemnities”), from and against any and all liabilities,
obligations, claims, causes of action, fines, penalties, losses, costs, expenses (including court
costs and reasonable attorneys' fees), damages, injuries, of any kind, (individually and
collectively “Liabilities”), including but not limited to, Liabilities as a result of (a) injury to or
death of any person; (b) damage to or loss or destruction of any property; or (c) Liabilities
related in any manner to employee benefits, workers compensation, payroll tax, and other
employer obligations which may be asserted against SWBT where such liabilities arise in
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connection with Collocator's use of persons that it classifies as an independent contractor or
subcontractor to perform obligations under this Agreement; (d) attachments, liens or claims of
material persons or laborers arising out of or resulting from or in connection with this
Agreement or the performance of or failure to perform and directly or indirectly caused, in
whole or part, by acts of omissions, negligent or otherwise, of Collocator or a contractor or a
representative of Collocator or an employee of any one of them, except to the extent such
Liabilities arise from the negligence or willful or intentional misconduct of SWBT or its
employees. The provisions in this section are reciprocal and applicable also to SWBT.

SWBT shall, make best efforts to promptly notify Collocator of any suit or other legal
proceeding asserting a claim for Liabilities. Upon request, Collocator shall, at no cost or
expense to any Indemnitee, defend any such suit or legal proceeding asserting a claim for
Liabilities, and Collocator shall pay any costs and attorneys' fees that may be incurred by any
Indemnitee in connection with any such claim, proceeding or suit. Collocator shall also (a)
keep SWBT and any other Indemnitee subject to any such claim fully informed as to the
progress of such defense, and (b) afford SWBT and such Indemnitee, each at its own expense,
an opportunity to participate on an equal basis with Collocator in the defense or settlement of
any such claim.

13.0 SERVICES AND MAINTENANCE
13.1 Operating Services

SWBT shall maintain for the Eligible Structure customary building services, utilities
(excluding telephone facilities), including janitorial and elevator services, 24 hours a day, 7
days a week. Any business telephone services ordered by the Collocator for its

administrative use within its Dedicated Space will be provided in accordance with applicable
SWBT tariffs.

13.2 Maintenance

SWRBT shall maintain the exterior of the Eligible Structure and grounds, and all entrances,
stairways, passageways, and exits used by the Collocator to access the Dedicated Space.

13.3 Equipment Staging and Storage

No storage or staging area will be provided outside of the licensed space. Collocation areas
may not be used for office administrative space (i.e. filing cabinet, desk, etc.). Fire standards
and regulations prohibit the storage of flammable material, e.g. cardboard boxes, paper,
packing material, etc. Safety standards prohibit the storage of chemicals of any kind. (Refer
to Interconnector’s Guide for Collocation for further details.

13.4 Legal Requirements

Except for paragraph 15.3, SWBT agrees to make, at its expense, all changes and additions to
the Dedicated Space required by laws, ordinances, orders or regulations of any municipality,
county, state or other public authority including the furnishing of required sanitary facilities
and fire protection facilities, except fire protection facilities specially required because of the
installation of telephone or electronic equipment and fixtures in the Dedicated Space.
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14.0 SWBT’s RIGHT OF ACCESS

SWBT, its agents, employees, and other SWBT-authorized persons shall have the right to enter
collocated space at any reasonable time on three days advance notice of the time and purpose of
the entry to examine its condition, make repairs required to be made by SWBT hereunder, and
for any other purpose deemed reasonable by SWBT. SWBT may access the collocated space for
purpose of averting any threat of harm imposed by the collocator or its equipment or facilities
upon the operation of SWBT equipment, facilities and/or personnel located outside of the
collocated space; in such case, SWBT will notify the collocator by telephone of that entry and
will leave written notice of entry in the collocated space. If routine inspections are required,
they shail be conducted at a mutually agreeable time.

15.0 GENERAL

15.1

152

15.3

The rates and charges in this appendix are applicable only for physical collocation
arrangements in Eligible Structures as defined in Section 1, Paragraph 2 of this
appendix. SWBT allocates the charges for space preparation and security charges on a
prorated basis so the first collocator in a premises will not be responsible for the entire
cost of site preparation. However, ancillary charges for unigue collocator requests for
collocation options directly attributable to the requesting collocator will not be prorated.
Examples include power arrangements, remote switch module related options and POT
bay-related options.

Parking at Eligible Structures will be provided on a first-come, first-served basis if there
is no commercial parking or curbside parking available within a reasonabie radius of the
eligible structure. SWBT will rent parking spaces to Collocators on a first-come, first-
served basis if such space is available. Collocators may not park in spaces that are
reserved for SWBT vehicles and which are designated as reserved. SWBT shall not
unreasonably reserve for its own use all parking at the Eligible Structure. Collocators
shall be allowed to have reasonable use of and access to loading docks. Collocators and
SWBT are required to follow all posted traffic and SWBT signs and follow all
applicable parking and traffic laws and ordinances.

The rates and charges in this appendix do not include costs for any Americans with
Disability Act (ADA) construction generated or caused by the physical collocation
space request. If required, ADA construction will be provided on an ICB.

15.3.1 If SWBT is required to upgrade an Eligible Structure, or portion of the structure to

comply with the Americans with Disability Act (ADA) which arises as a direct result
of Collocator’s collocation arrangement, SWBT will prorate the total forward-looking
economic cost of the upgrade, and allocate the charge to each Collocator located within
the Structure, based on the total space utilized by each Collocator.

15.3.2 Should SWBT benefit in any way whatsoever from the ADA upgrades, it shall absorb

half of the cost when there is one benefiting collocator, one-third when there are two,
and so on.
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15.3.3 Should SWBT be the sole beneficiary of an upgrade (e.g., an upgrade would have had

15.4

15.5

to be made regardless of whether or not a collocator was collocated in the CQ), SWBT
shall absorb all of the costs related to such an upgrade.

The rates and charges set forth herein are for physical collocation arrangements, while
charges for interconnection and access to unbundled network elements are as set forth in
a negotiated interconnection agreement and any applicable SWBT tariffs.

The term of the Collocation agreement shall be concurrent with the terms of the
interconnection agreement unless the collocator chooses a month-to-month term.

16.0 PREPARATION CHARGES

16.1

16.2

16.3

16.4

Preparation charges apply for preparing the Dedicated Space for use by the Collocator as
outlined in this section. These rates and charges are found in Paragraph 21 Rates and
Charges, following.

SWBT will contract for and perform the construction and other activities underlying the
preparation of the Telecommunications Infrastructure Area and Dedicated Space, and any
Custom Work Charges (as defined in Paragraph 17.2.2 following), using the same or
consistent practices that are used by SWBT for other construction and preparation work
performed in the Eligible Structure in which the Dedicated Space is located. SWBT will
permit Collocators to review the contractor invoices. To insure efficient use of space,
SWBT will provide a physical collocation area supporting as many square foot units of
collocation space as is reasonably available in each specific Eligible Structure where
space is available. SWBT will provide collocation space within Active Collocation
Space, if available. If Active Collocation Space is not available, Other (Inactive}
Collocation Space may be provided. SWBT will not require Collocators to use separate
rooms or floors which only serves to increase the cost of collocation and decrease the
amount of available coliocation space. SWBT will not utilize unreasonable segregation
requirements to impose unnecessary additional cost on Collocators.

The Collocator will be permitted to contract its own work for the preparation activities
within the Collocator’s cage including the construction of physical security arrangements.
However, any such contractor shall be subject to the approval of SWBT, such Dedicated
Space preparation activities shall be in accordance with all approved plans and
specifications and coordinated with SWBT, and the Collocator shall be solely responsible
for all charges of any such contractor. Use of any such contractor shall not nullify the
construction interval set forth in Paragraph 6.1.3 Interval, preceding with respect to the
preparation of the Telecommunications Infrastructure Area and Custom Work.

The collocator may elect to install its own Point of Termination (POT) Frame, or request
that SWBT provide and install a POT Frame, to be placed in the collocator's cage or in
the collocation area. When the Collocator elects to install its own POT frame/cabinet,
SWBT must still provide and install the required DC power panel as set forth in 20.7, DC
Power Panel, following. In this case, the construction interval set forth in Paragraph 6.1.3
Interval, may be exceeded.
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17.0 CHARGES
17.1 Monthly Charges

The flat-rate monthly recurring charges shall begin the earlier of when the first circuit is
turned up or 5 days after the Collocator has been notified that the preparation of the
Dedicated Space is complete, and shall apply each month or fraction thereof that physical
collocation is provided. For billing purposes, each month is considered to have 30 days. The
applicable recurring charges are set forth in Paragraph 21 Rates and Charges, following, for
use of the Dedicated Space.

17.2 Nonrecurring Charges

17.2.1 Nonrecurring charges are one-time charges that apply for specific work activity
associated with providing physical collocation, per request, per Eligible Structure.

17.2.2 With respect to any preparation of the Dedicated Space, the Collocator shall pay
SWBT fifty percent (50%) of the estimated nonrecurring Preparation Charges as
specified for in Paragraph 16, Preparation Charges, preceding the commencement of
work and fifty percent (50%) of any Custom Work Charges at the time that 50% of
the work is completed.

The remaining portion of any Custom Work Charge is due upon completion. The
remaining portion of the Preparation Charge shall be paid by the Collocator either (1)
when the Dedicated Space is complete and prior to occupancy, or (2) in six (6) equal
monthly * installments, with a “carrying charge” based on the average prime
commercial paper rate then in effect and applicable to under/overcharges as set forth
in SUBST. R. 23.45(g). In the event the Collocator vacates the Dedicated Space
during the six (6) month period, all outstanding nonrecurring charges will become due
immediately and payable by the Collocator.

17.3 Individual Case Basis (ICB)

SWBT may seek to impose Individual Case Basis (ICB) charges for requirements based on
requests from a Collocator that are beyond the terms, conditions, and rates established in this
Agreement. ICB charges may only be imposed subject to the requirements defined in
Section 2 (Definition of Custom Work Charges) and to the process established in Section
20.1 of this Appendix.

17.4 Outstanding Balances

All outstanding balances, including monthly recurring charges and electrical power
consumption, will be included in the final bill to the Collocator.
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18.0 REGENERATION

18.1 Regeneration is required for collocation in an Adjacent Structure if the cabling distance
between the collocator’s POT bay or termination point located in an adjacent structure
and SWBT’s cross-connect bay exceeds ANSI limitations. Regeneration is not required
in any other circumstances except where the collocator specifically requests regeneration.
Required regeneration and collocator-requested regeneration will be provided at the
collocator’s expense. :

19.0 RECONCILIATION OF INTERIM COLLOCATION AGREEMENTS

For interim collocation agreements that were entered into between SWBT and the Collocator
prior to the approval of this agreement, SWBT and the Collocator shall perform a true-up,
without calculation of any interest amounts based upon the charges approved by the
Commission. This true-up and any associated payments from either SWBT or the Collocator
to the other shall occur within a reasonable amount of time after the charges become effective,
and shall not effect the right of either SWBT or the Collocator to appeal any Commission order
with respect to such tariff proceeding.
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RATE ELEMENTS

The interim rate elements listed below will be in effect only until the effective date of the
Missouri Public Service Commission’s order establishing permanent rate elements in Case No.
TT-2001-298 or another appropriate case established by the Missouri Public Service
Commission to establish permanent rates, terms and conditions for Physical Collocation.

20.1

Determination of Charges Not Established in Agreement (Custom Work Charges)

(A) Rate Elements - In the event that SWBT seeks to impose a rate element or charge to
a Collocator that is not specifically provided for in this agreement, SWBT shall be
required to provide the quote for the rate element within the same time frames provided
for in Section 6.1.3 of this agreement. When SWBT provides the price quote containing
rate elements or charges that are not established in this agreement, SWBT shall also
provide all cost support for the proposed rate element or charge, and shall rely on the total
long-run incremental cost methodology as used by the Commission in setting rates for
this agreement.

(B) In the event the Collocator disputes the rate element or charge proposed by SWBT
that is not specifically provided for in this agreement, Collocator shall notify SWBT of its
dispute with the proposed charge in writing. In the event the dispute is not resolved
within fifteen (15) days from the date of Collocator’s notification, then Collocator may
file a request for dispute resolution with Central Records of the Commission. In its
request, Collocator should provide a copy of SWBT’s price quote, a detailed explanation
of the charges in dispute, and Collocator’s proposed charges and requested relief. The
Comumnission shall use its Dispute Resolution Rules to resolve the complaint. Any
Commission resolution or agreement reached by Collocator and SWBT after the dispute
has been filed with the Commission shall be made public. In the event that the Collocator
files a request for dispute resolution with the Commission, the Collocator may seek
interim relief pending final resolution of the dispute, subject to true- up of the final rates
or charges set by the Commission. The Collocator may use, as a basis for interim relief,
any rate approved by another state commission, agreed to by SWBT with another

Collocator, or agreed to by any other incumbent LEC for provision of the same
arrangement or work.
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RATE ELEMENTS (Cont’d)
Application/Project Management Fees

The Application/Project Management Fee, as specified in the SWBT Interconnector's
Collocation Services Handbook for Physical Collocation in Missouri, recovers SWBT
costs incurred to estimate the quotation of charges for the Collocator’s request for the
physical collocation arrangements. An initial Application/Project Management Fee will
apply to the Collocator’s physical collocation request. In addition, a Non-standard
Application/Project Management Fee will apply when a request includes DC power
requirements other than 20,40,50,100,200 or 400 AMPS or other than integrated ground
plane, or when floor space requirements are greater than four hundred (400} square feet.
Requests for additions to the initial request, such as the addition of Collocator provided
equipment that requires SWBT to engineer and purchase additional equipment will result
in a Subsequent Application/Project Management Fee. A major revision to the initial
request for physical collocation that changes floor space requirements, cable entrance
facilities requirements, or changes DC Power Distribution, will be considered a total
revision and result in the reapplication of a Initial Application/Project Management Fee.
Rates and charges are as found in Paragraph 21.1 following.

Caged Collocation

The caged collocation option provides the collocator with an individual enclosure (not
including a top). This enclosure is an area designated by SWBT within an Eligible
Structure to be used by the collocator for the sole purpose of installing, maintaining and
operating the collocator-provided equipment.

SWBT will provide Floor Space (portions of which formerly contained in the Standard
Charge), floor space conditioning (portions of which formerly contained in the
Infrastructure Area Charge and now addressed as the Telecommunications Infrastructure
Space Charge), Cage Common Systems Materials (formerly contained in the Standard
Charge) and Safety and Security charges in increments of one (1) square foot. For this
reason, collocators will be able to order space and a cage enclosure in amounts as small as
that sufficient to house and maintain a single rack or bay of equipment, (i.e., 50 square
feet of cage space for a single bay) and will ensure that the first collocator in a SWBT
premises will not be responsible for the entire cost of site preparation and security, Rates
and charges are as found in Paragraph 21.2 following.

When a collocator constructs its own cage and related equipment, the collocator will not
be subject to the Cage Common Systems Materials Charge as set forth in Paragraph 21.2
following. The collocator may provide a cage enclosure (not including a top), cable rack
and support structure inside the cage, lighting, receptacles, cage grounding, cage sign and
door key set. Should the collocator request placement of conduit for fiber optic cable
from the pullbox to their cage, the optional nonrecurring charge will apply as set forth in
Paragraph 21.20 sfollowing. In addition, terms and conditions for contractors performing
cage construction activities as set forth in Paragraph 16.3 preceding will apply.
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RATE ELEMENTS (Cont’d)

Caged Collocation (Cont’d)

If the collocator elects to install, or requests that SWBT provide and install, a point of
termination (POT) frame in the dedicated collocation area rather than inside its cage, the
floor space rate for cageless collocation found in Paragraph 21.3 following applies.

(A) Eligible Structure Floor Space Charges

Consists of the following elements which are based on the average cost for SWBT within
Texas:

- Construction costs
- Operating costs

(B) Telecommunications Infrastructure Space Charge

Consists of the following and represents costs necessary to condition basic floorspace to
accommodate telecommunications equipment:

- New floor tile

- General lighting

- House service receptacles

- Exit lights

- Emergency lighting

- Pullbox for fiber optic cable

- Electrical panel for lights and receptacles

- 4" conduit (initial placement) for fiber optic cable from vault to the common
pullbox

- Cable slots for routing of power and transmission cables

- Fire-rated partitions where required

- HVAC where not existing

- Demolition work where required

(C) Cage Common Systems Materials Charge

Consists of the following elements and represents charges unique to the collocator
making the request:

- Grounded wire partition

- Door key set

- Lights

- Outlets

- Cable rack and support structure inside the cage
- Cage sign
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203 Caged Collgeation {Cont’d)

(D) Safety and Security

This charge represents reasonable costs incurred by SWBT to secure its equipment
contained within Eligible Structure. This charge is expressed as a recurring rate on a per
square foot basis and was developed based on implementation of varying combinations of
the following security measures and devices. This rate may include only the costs
associated with the most cost-effective method of security systems, which may consist of
a sub set of the following:

- Interior Security Partition separating SWBT equipment

- Provisioning of door locks and keying of existing doors

- Door access controller and network controller necessary for a card reader system
- Security camera systems '

- Locking cabinets for network equipment

- Combination door locks

- Cable locks for computer terminals and test equipment

- Secure ID/password protection for computer systems

- Emergency exit door alarms

In the event SWBT elects to erect an interior security partition in a given Eligible
Structure to separate its equipment, the lesser of the costs of the partition or a security
camera system for such Eligible Structure shall be applicable. In no event shall a CLEC
be required to pay for both an interior security partition to separate SWBT's equipment in
an Eligible Structure and a security camera system for such Eligible Structure.
Construction of interior security partition shall not impair access to CLECs equipment
that is collocated under the cageless option.

(E) RSM Option

The additional Dedicated Heating Ventilating and Air Conditioning (HVAC) Charge
consists of the necessary dedicated ductwork extensions from the branch duct to the cage
area including downturns and diffusers required to handle the additional heat load created
by the RSM option. The Dedicated Power Plant Space Charge is a floor space rental
charge based on the square footage required for a power plant layout with batteries.

Caged Common Collocation

The Caged Common Collocation option provides the collocators with an enclosure (not
including a top). This enclosure is an area designated by SWBT within an Eligible
Structure to be used by the collocators for the sole purpose of installing, maintaining and
operating the collocator-provided equipment.
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Caged Common Collocation (Cont’d)

Caged Common Collocation space will be provided where space permits when five (5),
or more Collocators have provided SWBT with their forecasted space requirements
accompamed with a firm order and 25% of non-recurring charges for the forecasted space
as deposit. When these criteria have been met, SWBT will construct a common cage
minimum of 550 sq. fi. of space unless Collocators’ combined forecasted space needs for
the initial year exceed 550 sq. ft., in which case, SWBT will construct the cage to the
Collocators’ combined forecasts for the initial year. Charges to each collocator will be
based on its forecasted linear footage of floor space and adjusted by the occupancy factor.
Subsequent additions to the Caged Common Collocation area will be based on firm

orders with the Collocator(s) requesting additional space bearing the costs for such
éxpansion.

SWBT shall provide a caged enclosure (without a top), cable rack and support structure
inside the cage, lighting, receptacles, cage grounding, cage sign and door key set. Should
the Collocator request placement of conduit for fiber optic cable from the pullbox to their
cage, the optional nonrecurring charge will apply as set forth in Section 21.20. Terms

and conditions for contractors performing cage construction activities are set forth in
Section 16.3.

SWBT will provide Floor Space, floor space conditioning (portions of which formerly
contained in the Infrastructure Area Charge and now addressed as the
Telecommunications Equipment Space Charge), Caged Common Systems Materials
(formerly contained in the Standard Charge) and Safety and Security charges in
increments of one linear rack foot. The first collocator in SWBT premises will be
responsible only for its pro rata share of the cost of site preparation and security. Charges
to each collocator will be based upon the linear foot of rack space used by each
collocator. Rates and charges are contained in Section 21.4.

Establishing and maintaining a 550 sq. ft. floor space minimum requirement for Caged
Common Collocation, where applicable, will not be a basis for a claim that space is
Legitimately Exhausted.

(A)  KEligible Structure Floor Space Charges

Consists of the following elements which are based on the average cost for SWBT within
Texas:

- Construction costs
- Operating costs
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Caged Common Collocation (Cont’d)

(B)

Telecommunications Infrastructure Space Charge

Consists of the following and represents costs necessary to condmon basic floorspace to
accommodate telecommunications equipment:

(&)

New floor tile

General lighting

House service receptacles

Exit lights

Emergency lighting

Pullbox for fiber optic cable

Electrical panel for lights and receptacles

4" conduit (initial placement) for fiber optic cable from vault to the common
pulibox

Cable slots for routing of power and transmission cables
Fire-rated partitions where required

HVAC where not existing

Demolition work where required

Caged Common Collocation Systems Materials Charge

Consists of the following elements and represents charges unique to the collocator
making the request:

Grounded wire partition

Door key set

Lights

Outlets

Cable rack and support structure inside the cage
Cage sign
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Caged Common Collecation (Cont’d)

(D)  Safety and Security

This charge represents reasonable costs incurred by SWBT to secure its equipment
contained within the Eligible Structure. This charge is expressed as a recurring rate on a
per square foot basis and was developed based on implementation of varying
combinations of the following security measures and devices:

- Interior Security Partition separating SWBT equipment

- Provisioning of door locks and keying of existing doors

- Door access controller and network controller necessary for a card reader system
- Security camera systems

- Locking cabinets for network equipment

- Combination door locks

- Cable locks for computer terminals and test equipment

- Secure [D/password protection for computer systems

- Emergency exit door alarms

In the event SWBT elects to erect an interior security partition in a given Eligible
Structure to separate its equipment, the lesser of the costs of the partition or a security
camera system for such Eligible Structure shall be applicable. In no event shall a CLEC
be required to pay for both an interior security partition to separate SWBT's equipment in
an Eligible Structure and a security camera system for such Eligible Structure.
Construction of interior security partition shall not impair access to CLECs equipment
that 1s collocated under cageless option.

(E) RSM Option

The additional Dedicated Heating Ventilating and Air Conditioning (HVAC) Charge
consists of the necessary dedicated ductwork extensions from the branch duct to the
caged common collocation area including downturns and diffusers required to handle the
additional heat load created by the RSM option. The Dedicated Power Plant Space
Charge is a floor space rental charge based on the square footage required for a power
plant layout with batteries.
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Cageless Collocation

The Cageless Collocation charges consists of floor space, bay and aisle lighting and the
design and placement of common systems materials in an area designated by SWBT
within an Eligible Structure to be used by the collocator for the sole purpose of installing,
maintaining and operating the collocator-provided equipment.

SWBT will provide Floor Space (portions of which formerly contained in the Standard
Charge), floor space conditioning (portions of which formerly contained in the
Infrastructure Area Charge and now addressed as the Telecommunications Infrastructure
Space Charge), safety and security, and building and common systems materials (now
addressed as the Cageless Common Systems Materials Charge) charges in increments of
one (1) square foot. Collocators shall be able to order space in amounts as small as that
sufficient to house and maintain a single rack or bay of equipment, (i.€., ten (10) square
feet). The first collocator in SWBT premises will be responsible only for its prorata share
of the cost of site preparation and security charges. Charges to each collocator will be
based upon the square footage of space used by each collocator. Should the collocator
request placement of conduit for fiber optic cable from the pullbox to their cage, the
optional nonrecurring charge set forth in Section 21.20 shall apply. Rates and charges are
found in Section 21.3.

(A) Eligible Structure Floor Space Charges

Consists of the following elements which are based on the average cost for SWBT within
Texas:

- Construction costs
- Operating costs
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Cageless Collocation (Cont’d)

(B)

Telecommunications Infrastructure Space Charge

Consists of the following and represents costs necessary to condition bas1c floorspace to
accommodate telecommunications equipment:

New floor tile

General lighting

House service receptacles

Exit lights

Emergency lighting

Pullbox for fiber optic cable

Electrical panel for lights and receptacles

4" conduit (initial placement) for fiber optic cable from vault to the common
pullbox

Cable slots for routing of power and transmission cables
Fire-rated partitions where required

HVAC where not existing

Demolition work where required

Cageless Common Systems Materials Charge

Support materials for overhead lighting

Bay and aisle lights

AC electrical access for bay framework

Central Office ground bar assembly and termination materials
Extension of Central Office ground cables

Auxiliary framing for support of cable racking materials
Horizontal fiber protection duct system

All associated mounting hardware and fabrication materials
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Cageless Collocation (Cont’d)

(D)  Safety and Security

This charge represents reasonable costs incurred by SWBT to secure its equipment
contained within the used space of the Eligible Structure. This charge is expressed as a
recurring rate on a per square foot basis and was developed based on implementation of
varying combinations of the following security measures and devices:

- Interior Security Partition separating SWBT equipment

- Provisioning of door locks and keying of existing doors

- Door access controller and network controller necessary for a card reader system
- Security camera systems

- Locking cabinets for network equipment

- Combination door locks

- Cable locks for computer terminals and test equipment

- Secure ID/password protection for computer systems

- Emergency exit door alarm

In the event SWBT elects to erect an interior security partition in a given Eligible
Structure to separate its equipment, the lesser of the costs of the partition or a security
camera system for such Eligible Structure shall be applicable. In no event shall a CLEC
be required to pay for both an interior security partition to separate SWBT's equipment in
an Eligible Structure and a security camera system for such Eligible Structure.

Construction of interior security partition shall not impair access to CLECs equipment
that is collocated under cageless option.

() RSM Option

The additional Dedicated Heating Ventilating and Air Conditioning (HVAC) Charge
consists of the necessary dedicated ductwork extensions from the branch duct to the
collocation area including downturns and diffusers required to handle the additional heat
load created by the RSM option. The Dedicated Power Plant Space Charge is a floor

space rental charge based on the square footage required for a power plant layout with
batteries.

DC Power

The DC Power charge consists of use of the DC power system, with AC input and AC
backup for 20,40,50,100, 200 or 400 AMPS (redundant) feeder increments. Rates and
charges are as found in Section 21.5,
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DC Power Panel (Maximum 50 AMP)

At least one (1) DC Power Panel is required with each application requiring DC Power.
The DC Power Panel is designed to provide either 20, 40 or 50 (maximum) AMPS
(redundant) of DC voltage. This rate element will always be provided by SWBT, but is

not required for a RSM power arrangement. Rates and charges are as found in Paragraph
21.6 following.

DC Power Panel (100 or 200 AMP)

At least one (1) DC Power Panel is required with each application requiring DC Power.
A DC Power Panel is designed to provide either 100 or 200 AMPS (redundant) of DC
voltage. This rate element will always be provided by SWBT but is not required for a
RSM power arrangement. Rates and charges are as found in Paragraph 21.7 following.

DC Transmission Energy Charge

The DC Transmission Energy charge consists of the AC energy to provide redundant DC
power. The CEV, HUT, Cabinet arrangement is provided per 2" mounting space required
as described in 20.23 below. In the RSM CO arrangement, energy is provided on a per
AMP basis with a maximum load of 500 AMPs. Rates and charges are as found in
Paragraph 21.8 following.

Eligible Structure Ground Cable Arrangement, Each

The Ground Cable Arrangement is the cabling arrangement designed to provide
grounding for equipment within the Collocator’s Dedicated Space. Separate Ground
Cable Arrangements are required for Integrated and Isolated Ground Planes. Isolated
Ground Planes require a Ground Cable Arrangement in the Collocator’s Dedicated space.
Adjacent structure ground cable arrangement is found in 20.26. Rates and charges are as
found in Paragraph 21.9 following.

Security Cards

The Security Cards charge consists of a charge per new card or replacement card, for
access cards, and ID cards. Rates and charges are as found in Paragraph 21.10 following,

Timing Source Arrangement

A single signal from the SWBT timing source to provide synchronization between a
Collocator’s single network element and SWBT’s equipment. Rates and charges are as
found in Paragraph 21.11.
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Optional Standard Bay or Cabinet, Each

The collocator may elect to provide its own bay or cabinet in either its cage space orin a
cageless space designated by SWBT or may request that SWBT provide and install the
bay or cabinet in the cageless space, only. If the collocator elects for SWBT to provide a
bay or cabinet, the rates and charges are as found in Paragraph 21.12. When, at the
collocator’s option, a bay or cabinet is placed in space designated by SWBT, appropriate
floor space charges will apply. The bay or cabinet may be designated as the physical
point of termination for interconnection between the Collocator's facilities and SWBT
facilities, previously referred to as "Point of Termination (POT) bay."

Interconnection Arrangement Options

Collocators will select one or more of the interconnection arrangements listed below.

20.13.1 DS1 Interconnection Arrangement (DSX or DCS). Each

A SWBT-provided arrangement of twenty eight (28) DS1 connections per arrangement
between the collocator's optional POT Frame or equipment bay and the SWBT network.
This rate element may not be provided by the collocator. Cable and rack arrangements
between the optional POT Frame and the collocator's cage space may be provided by the
collocator. The collocator will not be permitted access to the SWBT Main Distribution
Frame. If regeneration is required because the cabling distance between the collocator's
POT bay or termination point located in an Adjacent Structure and SWBT's cross connect
bay exceeds ANSI limitations or where the collocator specifically requests regeneration,
it will be at the collocator's expense. Regeneration is not required in any other
circumstance. Rates and charges are as found in Paragraph 21.13 following.

20.13.2 DS3 Interconnection Arrangement (DSX or DCS), Each

A SWBT-provided arrangement for one (1) DS3 conmection per arrangement between the
collocator's optional POT Frame or equipment bay and the SWBT network. This rate
element may not be provided by the collocator. Cable and rack arrangements between the
option POT Frame and the collocator's cage space may be provided by the collocator.
The collocator will not be permitted access to the SWBT Main Distribution Frame. If
regeneration is required because the cabling distance between the collocator's POT bay or
termination point located in an Adjacent Structure and SWBT's cross connect bay
exceeds ANSI limitations or where the collocator specifically requests regeneration, it
will be at the collocator's expense. Regeneration is not required in any other
circumstance. Rates and charges are as found in Paragraph 21.13 following.
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20.13.3 Copper Cable Interconnection Arrangement. Each

A SWBT-provided arrangement that provides one hundred (100) copper (non shielded}
connections between the collocator's optional POT Frame or equipment bay and the
SWBT network. This rate element may not be provided by the collocator. Cable and
rack arrangements between the optional POT Frame and the collocator's cage space may
be provided by the coliocator. The collocator will not be permitted access to the SWBT
Main Distribution Frame. Rates and charges are as found in Paragraph 21.13 following.

20.13.4 Shielded Cable Arrangement, Each

20.14

20.15

20.16

20.17

A SWBT-provided arrangement that provides one hundred (100) (shielded) connections
between the collocator's optional POT Frame or equipment bay and the SWBT network.
This rate element may not be provided by the collocator. Cable and rack arrangements
between the optional POT Frame and the collocator's cage space may be provided by the
collocator. The collocator will not be permitted access to the SWBT Main Distribution
Frame. Rates and charges are as found in Paragraph 21.13 following.

Optical Circuit Arrangement

This sub-element provides for the cost associated with providing twelve (12) fiber
connection arrangements to the SWBT network, This rate element may not be provided
by the collocator. The collocator willi not be permitted access to the SWBT Main
Distribution Frame. Rates and charges are as found in Paragraph 21.14 following.

Timing Interconnection Arrangement (Optional)

Optional timing terminal blocks within the collocator designated bay or rack
accommodating one hundred (100) Timing Source interconnections. Rates and charges
are as found in Paragraph 21.15 following.

Copper Cable Termination Arrangement, Each (Optional)

Terminal blocks installed within the optional POT frame accommodating 100 copper
cable pair Terminations. Rates and charges are as found in Paragraph 21.16 following.

Power Arrangement
The Power Arrangement is the cable and the cable rack including support and fabrication

material. Separate Arrangements are required for Power and Transmission Distribution.
Rates and charges are as found in Paragraph 21.17 following.
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Conduit Space, Per Foot

Any reinforced passage or opening placed for the Collocator provided facility in, on,
under/over or through the ground between the SWBT designated manhole and the cable

vault of the eligible structure. Rates and charges are as found in Paragraph 21.18
following.

Entrance Fiber Charge, Per Cable Sheath

The Entrance Fiber charge reflects the time interval spent by SWBT in pulling the
Collocator’s cable facilities from the SWBT-designated manhole, through the SWBT
cable vault and through the SWBT cable support structure to the collocator’s equipment.
Rates and charges are as found in Paragraph 21.19 following.

Conduit for Fiber Optic Cable

The additional 4 inch conduit from the cable vault to the collocation dedicated space.
This element applies to requests for diverse routing and where capacity of the initial
conduit in the Telecommunications Infrastructure Space Charge is exhausted. Rates and
charges are as found in Paragraph 21.20 following.

Innerduct

The innerduct is the tubing that resides inside the four inch (4") conduit as described in
20.19 preceding and through which a fiber cable is pulled. Rates and charges are as
found in Paragraph 21.21 following.

Miscellaneous Charges

Consists of one-time charges for miscellaneous construction-related activities associated
with additions or removal of components used in caged collocation arrangements. The
Cage Wire Partition Removal Charge is applied to collocators who choose to combine
floor space in caged collocation arrangements by requesting that a common cage wire
partition be removed between their adjacent cages. The Cage-to-Cage Conduit Placement
Charge is applied to collocators who request placement of conduit between cages. Rates
and charges per lineal foot are as found in Paragraph 21.22 following.
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Two Inch Vertical Mounting Space in CEVs, Huts, and Cabinets

A two inch vertical mounting space in a standard equipment mounting rack in a CEV,
Hut or Cabinet for the placement of equipment. The number of two inch vertical
mounting spaces required is determined by the size of the equipment to be placed plus
additional space required for heat dissipation and ventilation of the equipment to be
placed and adjacent equipment. Rates and charges are as found in Paragraph 21.23.

Pre-visits
General Applications

Prior to submitting an application, the prospective collocator may elect to arrange with
SWBT to visit an Eligible Structure for the purpose of permitting the collocator to
determine if the structure meets the potential collocator's business needs and if space is
available in the structure for the potential collocator's physical collocation arrangement.
Prospective collocators electing to pre-visit SWBT Eligible Structures must submit their
request in writing ten {(10) business days in advance. Pre-visits will be scheduled for a
date that is mutually agreeable to both parties. Prospective collocators will not be allowed
to take photographs, make copies of SWBT site-specific drawings nor make any
notations. For pre-visits, SWBT will limit the number of SWBT employees attending the
pre-visit to one SWBT employee, unless a different number of SWBT employees is
mutually agreed upon. The Collocator will only be billed for the times of the employee
approved by the Collocator and not for additional employees not mutually agreed upon to
attend the pre-visit. If any travel expenses are incurred, the collocator will be charged for
the time SWBT employees spend traveling and will be based on fifteen minute
increments. Rates and Charges are as found in Paragraph 21.24.

Construction Inspections

During the construction of all forms of physical collocation space required under this
agreement, Collocators shall be permitted up to four (4) inspections during the
construction in an Eligible Structure during normal business hours with a minimum of
two (2) hours advance notification. If the construction interval is extended beyond that
contained in this agreement or agreed upon interval, collocators will be granted two (2)
additional visits per thirty (30) day extension. Requests for construction inspections shall
be given to the contact number as specified in paragraph 4.2. If any travel expenses are
incurred, the collocator will be charged for the time SWBT employees spend traveling

and will be based on fifteen (15) minute increments. Rates and Charges are as found in
Paragraph 21.25.
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Adjacent On-Site Structure Arrangements

If a collocator elects to provide an adjacent on-site structure as described in Paragraph

6.1.1 (E) preceding, when all available space 1s Legitimately Exhausted inside a SWBT

Eligible Structure, SWBT will provide the following sub-elements where space is

available and it is technically feasible. Rates and charges for these sub-elements are as

found in Paragraph 21.26 following. In addition, should the collocator elect to have

SWBT provision an extension of DC Power Service from the Eligible Structure to the

Adjacent Structure, a DC Power Panel will be required. Rates and charges for the DC

Power Panel are found in Paragraphs 21.6 and 21.7 following.

- Planning Charges

- Initial (per request)

- Subsequent, Cabling Only

- Land Rental, per square foot

- Extension of 100 AMP AC service up to 200 cable feet from the Central Office
switchboard to the Adjacent On-Site Structure (optional)

- AC usage per KWH

20.26.1 Adjacent Off-Site Arrangement

20.27

If the collocator elects to provide an adjacent off-site structure as defined in Section 2 of
this agreement and as described in Paragraph 6.1.1 (E) preceding, when all available
space 1s Legitimately Exhausted inside a SWBT Eligible Structure and Collocator's
Adjacent On-Site Space is not within 50 feet of the Eligible Structure's outside perimeter
wall, SWBT will provide the following sub-elements to the extent technically feasible.
The Adjacent Off-Site Arrangement is available if the Collocator's site is located on a
property that is contiguous to or within one standard city block of SWBT's Central Office
or Eligible Structure. When the Collocator elects to collocate by Adjacent Off-Site
Arrangement, the Collocator shall provide both AC and DC Power required to operate

such facility. Rates and charges for these sub-elements are as found in Paragraph 21.26.1
following.

- Planning, (per request)

Collocation Availability Space Report Fee

This rate element provides for costs associated with providing a reporting system and
associated reports indicating the amount of collocation space available, the number of
collocators, any modifications in the use of space since the generation of the last available
report, and measures that SWBT is undertaking to make additional space available for
collocation. Rates and charges are per report and per Eligible Structure requested and are
as found in Paragraph 21.27 following.
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Collocation to Collocation Connection

This rate element includes physical-to-physical, cageless-to-cageless, and physical-to-
virtual connection options.

(A)  Fiber Cable

This rate element provides for direct cabling using fiber cable (12 fibers) between two (2)
collocation arrangements at an Eligible Structure. This rate element is expressed as a

combination of a non-recurring charge and a monthly rate and these charges are as
specified in 21.28.

(B)  Copper Cable (28 DS1s)

This rate element provides for direct cabling using copper cable (28 DS1s) between two
(2) collocation arrangements at an Eligible Structure. This rate element is expressed as a
combination of a non-recurring charge and a monthly rate and these charges are as
specified in 21.28.

(C)  Coax Cable (1 DS3)

This rate element provides for direct cabling using coaxial cable {1 DS3) between two (2)
collocation arrangements at an Eligible Structure. This rate element is expressed as a

combination of a non-recurring charge and a monthly rate and these charges are specified
in21.28.

(D)  Cable Racking and Hole
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The interim rates listed below will be in effect only until the effective date of the Missouri Public
Service Commission’s order establishing permanent rates in Case No. TT-2001-298 or another
appropriate case established by the Missouri Public Service Commission to establish permanent
rates, terms and conditions for Physical Collocation. The interim rates set forth below are subject
to true up to the permanent Physical Collocation rates established by the Missouri Public Service
Commission in Case No. TT-2001-298 or another appropriate case. Any refund or additional
charges due as a result of true up shall be paid within thirty days of the effective date of the
Commission’s order adopting permanent Physical Collocation rates. The time period subject to
true up shall be limited to six months, retrospectively from the effective date of the
Commission’s final order adopting permanent Physical Collocation rates, but shall not include
any period prior to the effective date of this agreement with CLEC.

The following rates and charges apply for physical collocation requests:

UsocC

21.1 Application/Project

Management Fees

CO Arrangements

- Initial NRBCE
- Subsequent NRBZD

- Cable Only XXXX

- Non-standard NRBZE

CEVs, Huts, Cabinets

- Standard NRBI1G

21.2  Caged Collocation

- Floor Space Charges,

per square foot

- Up to 100 sq. ft.
collocation area

- 101-200 sq. ft.
collocation area

- 201-300 sq. ft.
collocation area

- 301-400 sq. ft.
collocation area

Monthly
Rate

None
None
None
None

None

$4.70
$4.27
$4.23

$4.22

- Augment rates are same as above per unit.

Nonrecurring
Charge

$3,605.00
$3,605.00
$1,150.00
$1,436.00

$260.00

None
None
None

None
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The following rates and charges apply for physical collocation requests:

21.2 Caged Collocation (Cont’d)

Telecommunications Infrastructure
Space Charge, per square foot

Up to 100 sq. ft.
collocation area
101-200 sq. ft.
collocation area
201-300 sq. ft.
collocation area
301-400 sq. ft.
collocation area

Augment rates are same as above per unit

- Cage Common Systems
Materials Charge,
per square foot

Up to 100 sq. ft.
collocation area
101-200 sq. ft.
collocation area
201-300 sq. ft.
collocation area
301-400 sq. ft.
collocation area

Safety & Security,

per square foot

RSM Option

Additional Dedicated

HVAC Charge

Dedicated Power Plant
Floor Space Charge

USOC

Monthly
Rate

$0.64
$0.43
$0.30

$0.24

None
None
None

None

$0.00

None

$394.00

Nonrecurring
Charge

$41.66
$28.14
$19.73

$15.50

$23.50
$18.50
$16.50

$15.50

$0.00

$3,100.00

None
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RATES AND CHARGES (Cont’d)
The following rates and charges apply for physical collocation requests:
Monthly Nonrecurring
USOC Rate Charge
Cageless Collocation
Planning Charges
Initials None $£4,489.21
(per Request)
Subsequent, Cabling Only - None $1,360.37
(Per Request)
Land and Building Charge $30.64 None
(Per Single Rack)
Relay Rack Charge (Optional) $10.60 None
(Per Single Rack)
HVAC Charge $4.01 None
(Per 10 Amps)
RSM Option
Additional Dedicated
HVAC Charge None $3,100.00
Dedicated Power Plant
Floor Space Charge $394.00 None
Telecommunications Infrastructure
Space Charge, per square foot
Up to 100 sq. ft.
collocation area $0.00 $0.00
101-200 sq. ft.
collocation area $0.00 $0.00
201-300 sq. ft.
collocation area $0.00 $0.00
301-400 sq. ft.
collocation area $0.00 $0.00
Cageless Common Systems
Materials Charge,
per square foot None $0.00
Safety & Security,

per square foot 50.00 $0.00
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RATES AND CHARGES (Cont’d)

The following rates and charges apply for physical collocation requests:

Monthly Nonrecurring

Usoc Rate Charge
Caged Common Collocation
- Planning Charges
- Initials $0.76 $2,992.81
(Per Request) (Per linear foot) (Per Request)
- Subsequent, Cabling Only None $1,360.37
{Per Request)
Land and Building Charge $27.19 None
(Per linear foot of rack space)
Cable Racking Charge $3.76 None
(Per linear foot of rack space)
- HVAC Charge
{(Per 10 AMPS) $4.01 None
- RSM Option
Additional Dedicated
HVAC Charge None $3,100.00
- Dedicated Power Plant
Floor Space Charge $394.00 None
Telecommunications Infrastructure
Space Charge, per square foot
- Up to 100 sq. fi.
collocation area $0.00 $0.00
- 101-200 sq. ft.
collocation area $0.00 $0.00
- 201-300 sq. ft.
collocation area $0.00 $0.00
- 301-400 sq. ft.

collocation area $0.00 $0.00
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21, RATES AND CHARGES (Cont’d)

The following rates and charges apply for physical collocation requests:

Monthly Nonrecurring
UsOC Rate Charge

214 Caged Common Collocation (Cont’d)
- Common Systems
- Cage Preparation Charge

(per linear foot of rack space) $1.95 $0.00
- Grounding Charge

(per linear foot of rack space) $0.18 $0.00
- Safety & Security,

per square foot $0.00 $0.00
21.5 DC Power, Standard Power

Arrangement - CO and RSM

Arrangements (Caged Collocation)

- Per 20 AMPS SPIPT $104.96 None

- Per 40 AMPS SP1QD $209.91 None

- Per 50 AMPS SPIPS $262.39 None

- Per 100 AMPS SP1QE $524.78 None

- Per 200 AMPS SP1QF $1,049.57 None

- Per 400 AMPS XXXXX EXX. XX

Power Consumption Charges

Cageless, Caged Common Arrangements

- DC Plant, Per Amp $6.12 None

- AC Usage, Per Amp $2.12 None

Adjacent On-site Arrangements

- DC Plant, Per Amp $5.19 None

- AC Usage, Per Amp $2.12 None
21.6 DC Power Panel (Maximum 50 AMP)

(Optional) SP1QP $13.03 $850.00

21.7 DC Power Panel {100/200 AMP)
{Optional) 58.12 $1,793.00
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21. RATES AND CHARGES (Cont’d)

The following rates and charges apply for physical collocation requests:

Monthly Nonrecurring

UsoC Rate Charge

21.8 DC Transmission Energy Charge
- Standard CO Arrangement

(Caged)

- AC per DC Amp SP1PU $2.03 None
- CEV, HUT and Cabinet

Arrangement

- Per 27 Mounting Space SPIQK $1.75 None
- RSM CO Arrangement

- AC per DC Amp SPIQL $2.03 None
21.9  Eligible Structure Ground

Cable Arrangement

- per foot (For Caged) SPICR $0.02 $1.00

- For Caged Common
per Linear foot of rack space $0.18 $0.00
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The following rates and charges apply for physical collocation requests:

USoC

Security Cards
- Access Cards, per card,

new and replacement NRBZW
- ID Cards, per card,

new and replacement NRBZX
Timing Source Arrangement,
- per timing circuit SP1QT

Optional Standard Frame or
Cabinet, each

- Standard Frame

- Standard Cabinet

Interconnection Arrangement Options
Caged Collocation

DS1 Arrangement(28 DS1s) - DCS

- SWBT provides cable racks SP1QM
- LSP provides cable racks ~ SP1S7
Cageless, Caged Common Collocation

DS1 Arrangement(28 DS1s) - DCS

- SWBT provides cable racks xxxxx
- LSP provides cable racks XXXXX
Adjacent On-site Collocation

DS1 Arrangement(28 DS1s) - DCS

- SWBT provides cable racks xxxxx
- LSP provides cabie racks XXXXX
Adjacent Off-site Collocation

- DS1 Arrangement(28 DS1s) - DCS
- SWBT provides cable racks xxxxx
- LSP provides cable racks ~ xxxxx

Monthly
Rate

None

None

54.70

None
None

$131.47

$129.07

$295.73
$0.00

$295.14
$0.00

$295.73
$0.00

Nonrecurring
Charge

$17.31

$10.00

$2135.00

$2,159.00
$3,064.00

$7,692.97

$7,576.42

$1,830.99
$£0.00

$2,341.45
$0.00

$1,830.99
$0.00
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RATES AND CHARGES {Cont’d)
The following rates and charges apply for physical collocation requests:
Monthly Nonrecurring
usocC Rate Charge
Interconnection Arrangement Options (Cont'd)
Caged Collocation
DS1 Arrangement(28 DS1s) - DSX
SWBT provides cable racks SP1T3 $10.79 $1,834.44
LSP provides cable racks SP1T4 $8.38 $1,717.88
Cageless, Caged Common Collocation
DS1 Arrangement (28 DS1s) - DSX
SWBT provides cable racks XXXXX $14.51 $1,830.99
LSP provides cable racks XXXXX $0.00 $0.00
Adjacent On-site Collocation
DS1 Arrangement (28 DS1s) - DSX
SWRBT provides cable racks XXXXX $13.91 $2,341.45
LSP provides cable racks XXXXX $0.00 $£0.00
Adjacent Off-site Collocation
DS1 Arrangement (28 DS1s) - DSX
SWBT provides cable racks XXXXX $14.51 $1,830.99
LSP provides cable racks XXXXX $0.00 $0.00
DS1 Arrangement (28 DS1s)
(Adjacent Off-site)
Racking $0.61 None
DS1 Arrangement (Adjacent Off-site)
Connection to MDF (450 DS1s) $311.43 $485.31
Regeneration (applicable to adjacent
structures or at collocator request) XXXXX $0.00 $0.00
Augments
DS1 Arrangement (1 DS1) — DCS $10.33 $0.00

DSI1 Arrangement (1 DS1)} - DCS $1.73 $0.00
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RATES AND CHARGES (Cont’d)

The following rates and charges apply for physical collocation requests:

Monthly Nonrecurring
USOC Rate Charge

Interconnection Arréngemént Opfions (Cont'd)

Caged Collocation

DS3 Arrangement (1 DS3) - DCS

SWBT provides cable racks SPIT5 $36.56 $2,109.13
LSP provides cable racks SP1T6 $34.16 $1,992.57

Cageless, Caged Common Collocation

DS3 Armrangement (1 DS3) - DCS

SWBT provides cable racks XXXXX $74.09 $467.89
LSP provides cable racks XXXXX $0.00 $0.00
Adjacent On-site Collocation

DS3 Arrangement (1 DS3) - DCS

SWBT provides cable racks XXXXX $73.49 $598.33
LSP provides cable racks XXXXX $0.00 $0.00
Caged Collocation

DS3 Arrangement (1 DS3) - DSX

SWBT provides cable racks SPIQN $10.23 $830.92
LSP provides cable racks SP1S8 $7.83 $714.37

Cageless, Caged Common Collocation

DS3 Arrangement (1 DS3) - DSX

SWBT provides cable racks XXXXX $£12.71 $467.89
LSP provides cable racks XXXXX $0.00 $£0.00
Adjacent On-site Collocation

DS3 Arrangement {1 DS3) - DSX

SWBT provides cable racks XXXXX $12.11 $598.33
LSP provides cable racks XXXXX $0.00 $0.00
DS3 Arrangement (1 DS3)

Racking $0.61 $None

Regeneration (applicable to adjacent
structures or at collocator request) XXXXX $0.00 $0.00
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The following rates and charges apply for physical collocation requests:
Monthly Nonrecurring
UsocC Rate Charge
Interconnection Arrangement Options (Cont'd)
Copper Cable Interconnection
Arrangement (100 pairs)
Caged Collocation
SWBT provides cable racks SP1QQ $7.58 $1,235.67
LSP provides cable racks SP1S9 $5.18 $1,119.11
Cageless Collocation
SWBT provides cable racks XXXXX $6.42 $899.93
Caged Common Collocation
SWBT provides cable racks XXXXX $6.37 $1,205.78
Adjacent On-site Collocation
Copper Cable Arrangement
(100 pairs) XXXXX $6.27 $1,371.93
Racking per Rack XXXXX $30.63 $387.23
Adjacent Off-site XXXXX $311.43 $485.31
Augments
Voice Grade (1 Pair) XXXXX $0.38 $0.00
Shielded Cable Arrangement
(Optional)(100 shielded pairs) $12.76 $2,817.00
Optical Circuit Arrangement
(12 fiber pairs)
Caged Collocation
(per Cable) SP1QR $8.73 $569.00
Cageless Collocation
(per Cable) XXXXX $£8.23 $2,933.42
Caged Common Collocation
(per Cable) XXXXX $8.23 $3,377.87
Adjacent On-site (per Cable) XXXXX $7.49 $3,751.22
Adjacent On-site Racking
(per Cable) KXXXX $0.76 None
Adjacent Off-site Collocation
(per Cable) XXXXX $9.02 $3,370.20
Timing Interconnection Arrangement
(100 pairs) SP1QS $0.85 $160.00

Copper Cable Termination Arrangement,
per arrangement

-Copper Cable Arrangement (100 pairs) SPICV $5.00 None
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21. RATES AND CHARGES (Cont’d)

The following rates and charges apply for physical collocation requests:

Monthly Nonrecurring

UsocC Rate Charge
21.17 Power Arrangement
Caged Collocation
- Power Dedicated - 20 AMP SPIQU $53.37 $3,480.00
- Power Dedicated - 40 AMP SPIQV $75.72 $4.936.00
- Power Dedicated - 50 AMP SP1QW $83.91 $5,470.00
- Power Dedicated - 100 AMP SP1QX $92.10 $6,004.00
- Power Dedicated - 200 AMP SP1QY $113.38 $7,392.00
Cageless Collocation Power
Delivery Charge
- Per Cable Rack XXX $0.10 None
Caged Common Collocation Power
Delivery Charge
- Power Dedicated — 40 AMP XXXXX None $219.84
- Power Dedicated — 100 AMP XXXXX None $286.75
- Power Dedicated — 200 AMP XXXXX None $373.74
Adjacent On-site Collocation
Power Delivery Charge
- Power — 200 AMPs Cables XXXXX $15.90 $7,802.44
- Power — 400 AMPs Cables XXXXX $31.81 $15,150.85

- Power — 600 AMPs Cables
- Power — 800 AMPs Cables

For Augments the Power Delivery Charge.

- Power Dedicated — Up to 20 Amps $53.37 $3,480.00
- Power Dedicated — 21 — 40 Amps $75.72 $4,936.00
- Power Dedicated — 41 — 50 Amps $83.91 $5,470.00
- Power Dedicated — 51 — 100 Amps $92.10 $6,004.00
- Power Dedicated — 101 —200 Amps $113.38 $7,392.00

21.18 Conduit Space, per foot SP1CA $0.0156 None
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21. RATES AND CHARGES (Cont’d)
The following rates and charges apply for physical collocation requests:
Monthly Nonrecurring
USOC Rate Charge
21.19 Entrance Fiber Charge, per cable sheath
- Caged Collocation SP1Q9 None $219.00
- Cageless XXXXX $13.76 $1,116.22
- Caged Common XXXXX $2.11 $1.116.22
- Adjacent On-site
Per Cable XXXXX $0.58 $1,213.28
- Racking Per Rack XXXXX $22.18 $270.61
- Cable Entrance per Wall Opening  XXXXX None $774.88
21.20 Conduit for Fiber Optic Cable,
per linear foot (For Caged Only) SP1Q7 None $2.15
21.21 Innerduct, {Caged only)
per foot for innerduct SP1Q8 None $2.15
21.22 Miscellaneous Collocation Charges
Cage wire partition removal,
per linear foot None $164.00
Cage-to-cage conduit placement,
per linear foot $2.15
21.23 Rack Mounting Plate
Space in cabinets
- Large cabinet size SP1QZ $7.20 None
- Medium cabinet size SP1Q1 $8.15 None
- Small cabinet size SP1Q2 $9.70 None
In Huts
- Maxihut SP1Q3 $4.00 None
- Minihuts SP1Q4 $3.35 None
In CEVs
- 24 foot SP1Q5 $5.40 None
- 16 foot SP1Q6 $7.20 None
21.24 Pre-visits
- CPAT - 2nd Level per 15 minutes NRB11 None $20.77
- Loop Electronics Coordinator -
Ist Level per 15 minutes NRB12 None $15.19
- Floor Space Planner - 1st Level
per 15 minutes NRB13 None $15.15

- Craft - Group | per 15 minutes NRB14 None $12.45
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21. RATES AND CHARGES (Cont’d)
The following rates and charges apply for physical collocation requests:

Monthly Nonrecurring
USQOC Rate

21.25 Construction Inspections
- Project Manager - 2nd Level per

15 minutes NRBI15 None $21.71
- CPAT - 2nd Level per 15 minutes NRB16 None $20.77
21.26 Adjacent On-Site Structure
Arrangements
- Planning Charges
- Initial (per request) XXXXX None $6,125.65
- Subsequent, Cabling Only  XXXXX None $1,224.33
- . Land Rental, per square foot $0.10 None
- Extension of 100 AMP AC Service
from C.O. Switchboard (optional) None $6,447.00
- AC Usage, per KWH $0.05 None
21.26.1 Adjacent Off-site Arrangement
- Planning, Per request None $1,904.51

21.27 Collocation Space Availability Report
Charge
- Report Fee, per Report and per
Eligible Structure Requested None $121.00
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The following rates and charges apply for physical collocation requests:

USOC
Collocation to Collocation Connection

Physical to Physical

- Fiber Cable (12 Fibers)

- SWBT Provides Cable, Engineers
and Installs

- Collocator Provides Cable, SWBT
Engineers and Installs

- Collocator Provides Cable and
Installs, SWBT Engineers

- Copper Cable (28 DS1s)

- SWBT Provides Cable, Engineers
and Installs

- Collocator Provides Cable, SWBT
Engineers and Installs

- Collocator Provides Cable and
Installs, SWBT Engineers

- Coax Cable (1 DS3)

- SWBT Provides Cable, Engineers
and Installs

- Collocator Provides Cable, SWBT
Engineers and Installs

- Collocator Provides Cable and
Installs, SWBT Engineers

Cageless to Cageless

Cable Racking and Hole

For Optical, per cable XXXXX
DS1 or DS3, per cable XXXXX
Connection for DS1 (28 DS1s) XXXXX
Connection for DS3 (1 DS3) XXXXX

Connection for Optical (per Cable) XXXXX

Physical to virtual Same as Cageless to cageless

Monthly
Rate

$0.60
None

None

$1.44
None

None

$1.14
None

None

$0.25
$0.20
None
None
None

Nonrecurring
Charge

$442.00
$310.00

$140.00

$626.00
$310.60

$140.00

$562.00
$310.00

$140.00

None
None
$721.30
$184.32
$1,155.59
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ATTACHMENT 13 — APPENDIX: VIRTUAL COLLOCATION

The rates, rate elements, terms and conditions in this appendix are interim and will be in effect
only until the effective date of the Missouri Public Service Commission’s order establishing
permanent rates, terms and conditions in Case No. TT-2001-298 or another appropriate case
established by the Missouri Public Service Commission to establish permanent tariffed rates,
terms and conditions for collocation. The use of these rates, rate elements, terms, and conditions
on this interim basis is solely for purposes of accommodating the need to establish an interim
approach. Upon the effective date of the Commission’s order approving SWBT’s permanent
collocation tariff, the rates, rate elements, terms and conditions of the tariff shall control and
govern all requests for virtual collocation under this Agreement.

1.0

GENERAL DESCRIPTION

This Appendix provides for Virtual Collocation for the purpose of interconnecting to
SWBT for the transmission and routing of telephone exchange service and exchange
access pursuant to 47 U.S.C. §251 (¢)(2), and for access to SWBT’s Unbundled Network
Elements (“UNEs") pursuant to 47 U.S.C. §251 (c)(3) of the FTA 96 when the virtually
collocated telecommunications equipment (hereafter referred to as equipment) is provided
by the Collocator.

Upon request from a collocator, SWBT will provide one of the following maintenance
alternates for its virtual collocation offering:

1.

In all of SWBT’s premises SWBT will offer virtual collocation wherein SWBT
maintains and repairs the virtually collocated equipment consistent with the rates,

terms and conditions as provided for in Paragraphs 1.1 through 13.4 of this
appendix section.

In CEVs, huts and cabinets where physical collocation space is not available, a
Collocator may opt for virtual collocation wherein the Collocator maintains and
repairs the virtually collocated equipment as described in Paragraph 14.0
following and consistent with the rates, terms and conditions as provided for
throughout this entire appendix section. SWBT may at its option, elect to offer
this maintenance alternative in one or more of its central offices, and in one or
more of its CEVs, huts and cabinets where physical collocation space is available.
As described in Paragraph 14.0, this maintenance alternative is contingent on the
provision of a security escort paid for by the Collocator. In the event the FCC
determines that SWBT may not require a security escort paid for by the
Collocator, then this virtual collocation maintenance alternative as described in
this Paragraph 1.1 2. and in Paragraph 14.0 is null and void and all virtual
collocation will be maintained as described in Paragraph 1. above.

Virtual Collocation in the Central Office is available for interconnection with SWBT for
the transmission and routing of telephone exchange service and exchange access as well
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as SWBT-provided UNEs. Virtual Collocation in CEVs, Huts and Cabinets is available
for interconnection with SWBT-provided UNEs.

Rates for the individual UNEs the Collocator wants to gain access to for virtual

collocation purposes can be found in the individual Collocator's Interconnection
Agreement with SWBT.

Unless otherwise specifically provided for in this appendix section, the provisions and
rates of Section 25 FCC 73 Virtual Tariff will apply. SWBT will exercise physical
control over any equipment deployed for the purposes of Virtual Collocation.

A description of the rate categories applicable to Virtual Collocation for the purpose of
interconnecting to SWBT within SWBT’s Central Offices is contained in 13.1. (Rate
Elements for SWBT Central Offices). A description of the rate categories applicable to
Virtual Collocation for the purpose of interconnecting to SWBT within SWBT’s CEVs,

Huts and Cabinets is contained in 13.2 (Rate Elements for SWBT CEVs, Huts and
Cabinets).

Virtual Collocation for Interconnection to SWBT for the Transmission and Routing
of Telephone Exchange Service and Exchange Access, and for Interconnection with
SWBT-Provided UNEs when the Equipment is Provided by the Collocator.

Virtual Collocation provides for interconnection between SWBT and the facilities of a
virtual Collocator and is available for the transmission and routing of telephone exchange
service and exchange access in SWBT Central Offices and for interconnection with
SWBT-provided UNEs in SWBT Central Offices and CEVs, Huts and Cabinets.

Virtual Collocation is available at SWBT wire centers as specified in the National
Exchange Carrier Association, Inc., Tariff F.C.C. No. 4 and in SWBT CEVs, Huts and

Cabinets. Upon request, SWBT will provide a listing of locations of SWBT CEVs, Huts
or Cabinets.

The rate elements provided in this appendix section are required when Collocators use
virtual collocation equipment to access UNEs. Such access is provided through cross
connects purchased from the Collocator/SWBT Interconnection Agreement. Unbundled
network elements including associated cross connects are obtained from the
Interconnection Agreement between the Collocator and SWBT. Cross connects
associated with UNEs establish the circuit between the virtually collocated equipment and
these cross connects are the point at which services provided and purchased from the

SWBT/Collocator Interconnection Agreement begin. Virtually collocated equipment 1s
available as follows:

A Collocator shall purchase from the vendor the equipment to be virtually collocated
subject to the provisions as set forth in 1.1 (B) below and the equipment conforming to
industry safety standards as described in SWBT’s Technical Publication.

The Coliocator may locate all equipment used and useful for interconnection to SWBT
under 47.U.S.C. 251 (C) (2) and accessing SWBT's unbundled network elements under
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47.US.C. 251 (C) (3) of the FTA 96, regardless of whether such equipment includes a
switching functionality, provides enhanced services capabilities, or offers other
functionalities. SWBT will permit the collocation of equipment such as DSLAMs,
routers, ATM multiplexers, and remote switching modules in SWBT Eligible Structures.
SWBT may not place any limitations on the ability of collocators to use all the features,
functions, and capabilities of collocated equipment, including but not limited to,
switching and routing features and functions. The collocator will certify in writing to
SWBT that the equipment is used and useful for interconnection or access to unbundled
network elements. In the event that SWBT believes that the collocated equipment wiil
not be or is not being used for interconnection or access to unbundled network elements,
SWRBT shall notify the Collocator and provide Collocator with ten (10) days to respond.
In the event that the parties do not resolve the dispute, SWBT may file a complaint at the
Commission seeking a formal determination that the equipment cannot be collocated in a
SWBT Eligible Structure. While the dispute is pending, SWBT will not prevent or
otherwise delay installation of the disputed equipment in the Collocation space.

Regarding safety, Collocator equipment or operating practices representing a significant
demonstrable technical or physical threat to SWBT's personnel, network or facilities,
including the Eligible Structure, or those of others are strictly prohibited. Regarding
safety, and notwithstanding any other provision hereof, the characteristics and methods of
operation of any equipment or facilities placed in the virtual collocation space shall not
create hazards for or cause damage to those facilities, the virtual collocation space, or the
Eligible Structure in which the virtual collocation space is located; impair the privacy of
any communications carried in, from, or through the Eligible Structure in which the
virtual collocation space is located; or create hazards or cause physical harm to any
individual or the public. Any of the foregoing would be in violation of this agreement.

SWBT requires that all equipment to be collocated in SWBT’s Eligible Structures meet
Level 1 safety requirements as set forth in Bellcore Network Equipment - Building
Systems (NEBS), but SWBT may not impose safety requirements on the Collocators that
are more stringent than the safety requirements it imposes on its own equipment. SWBT
may not deny collocation of Collocator’s equipment because the equipment fails to meet
Bellcore NEBS reliability standards. SWBT will publish, at least quarterly, a list of all
network equipment installed within the network areas of its facilities within the previous
twelve (12) months that fails to meet the Level 1 Safety requirements of Bellcore NEBS,
and update the list as needed to keep it current. In the event that SWBT believes that the
collocated equipment will not be or is not being used for interconnection or access to
unbundied network elements or determines that the Collocator’s equipment does not meet
Bellcore NEBS Level 1 Safety requirements, the Collocator will be given ten (10)
business days to comply with the requirements or remove the equipment from the
collocation space. If the parties do not resolve the dispute, SWBT or Collocator may file
a complaint at the Commission seeking a formal resolution of the dispute. If it 1s
determined that the Collocator's equipment is not Bellcore NEBS Level 1 Safety

compliant, the Collocator will be responsible for removal of the equipment and all
resulting damages.

A Collocator may arrange for a mutuaily agreed upon vendor/contractor to engineer and
instal]l the virtually collocated equipment the Collocator purchases and the Collocator
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may pay the vendor/contractor directly. The installation contractor and their activity will
be under the direction and control of Collocator who will ensure that the installation
contractor meets all standards and requirements for installation of equipment, as required
under this Agreement. If SWBT chooses to have its personnel present when the CLEC
equipment is installed, then SWBT’s presence will be at its own expense. However, if
SWBT demonstrates that the CLEC contractor has or would have violated any standard or
requirement for installation of equipment, as required under this agreement, the CLEC is
responsible for the quantifiable expense.incurred by SWBT.

Federal Telecommunications Act of 1996

SWBT provides virtual collocation for interconnection to SWBT for the transmission and
routing of telephone exchange service and exchange access pursuant to 47 U.S.C.
§251(c)(2), and for access to SWBT’s unbundled network elements pursuant to 47 U.S.C.
§251(c)(3).

The use of virtual collocation for (1) interconnection to SWBT or {2) access to SWBT’s
unbundled network elements, in either case pursuant to 47 U.S.C. §251(c), is available at
SWBT wire centers as specified in the National Exchange Carrier Associatton, Inc.,
Tariff F.C.C. No. 4, and in SWBT CEVs, Huts and Cabinets.

PROVISIONING

Virtual collocation for Interconnection to SWBT or access to SWBT-provided UNEs is
ordered as set forth in SWBT’s Interconnector's Collocation Services Handbook for
Virtual Collocation in Missouri. SWBT will designate the location or locations within its
wire centers, CEVs, Huts and Cabinets for the placement of all equipment and facilities
associated with virtual collocation. Virtual collocation does not involve the reservation of
segregated central office or CEV, Hut and Cabinet space for the use of Collocators.

Virtual Collocation is available for the direct connection of one Collocator-provided
facility to a different interconnected provided facility within the same SWBT wire center,
CEV, Hut or Cabinet provided the Collocator is interconnected with SWBT’s network.

SWBT will provide Virtual Collocation for comparable equipment as it provides to itself
in the central office, wire center, CEV, Hut or Cabinet, as the case may be.

COLLOCATOR RESPONSIBILITIES

The customer will provide, under this section of the agreement, at its expense, all
facilities and equipment required to facilitate interconnection and access to SWBT UNEs.
The customer will, at its expense, provide the following:

- All plug-ins and/or circuit packs {(working, spare, and replacements),

- All unique tools and test equipment,

- Any ancillary equipment and cabling used for remote monitoring and control,
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- Any technical publications and updates associated with all Collocator-owned and
provided equipment,

- All training as described in Section 13.1(P),

The Collocator will provide, at its expense, replacements for any recalled, obsolete,
defective or damaged facilities, equipment, plug-ins, circuit packs, unique tools, test
equipment, or any other item or material provided by the Collocator for placement in/on

SWBT property. Suitable replacements are to be immediately provided to SWBT to
restore equipment.

The Collocator will provide at least the minimum number of usable equipment spares
specified by the manufacturer. Replacements must be delivered to the SWBT central

office using the equipment spare within five (5) days of notification that a spare was used
or tested defective.

COOPERATIVE RESPONSIBILITIES

SWBT will work cooperatively with the Collocator to develop implementation plans
including timelines associated with:

- Placement of Collocator’s fiber into the central office vault,
- Location and completion of all splicing,

- Completion of installation of equipment and facilities,

- Removal of above facilities and equipment,

- To the extent known, the Collocator can provide forecasted information to SWBT
on anticipated additional Virtual Collocation requirements,

- To the extent known, the Collocator is encouraged to provide SWBT with a listing
of the equipment types that they plan to virtually collocate in SWBT central
offices or CEVs, Huts and Cabinets. This cooperative effort will insure that
SWBT personnel are properly trained on Coilocator equipment.

INTERVALS AND PROVISIONING

Quote Intervals

Upon receipt of the Collocator’s application and initial application fee payment, SWBT
will begin development of the quotation. SWBT will notify the Collocator as to whether
its request for a virtual collocation arrangement has been granted or denied due to a lack
of interconnection facilities or space within ten {10) days of submission of the completed
application.
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In responding to an application request, SWBT shall provide the quotation of the
applicable nonrecurring and recurring rates, and the estimated construction interval no
later than as specified below. The Collocator has forty-five (45) business days from
receipt of the quotation to accept the quotation. The quotation expires after forty-five

(45) business days. After forty-five (45) business days, a new application and application
fee are required.

Price quote intervals are as follows and will run concurrent with the ten.(10) day
notification interval for availability of virtual collocation interconnection:

Number of

Applications by One

Collocator Quotation Interval
1-5 10 Business Days
6-20 25 Business Days

Should the Collocator submit twenty-one (21) or more applications within five (5)
business days, the quotation interval will be increased by five (5) business days for every
five (5) additional applications or fraction thereof Any material revision to an

application will be treated as a new application and will be subject to the time intervals
set forth above.

Quote Intervals (Continued)

A Collocator may obtain a shorter interval for the return of price quotes for virtual
collocation arrangements when submitting 6 or more applications if the Collocator files
complete applications, including identification of specific rate elements and the
applicable rates contained in this agreement, the exact quantity of the rate elements, and
an up-front payment of the nonrecurring application fee from, paragraph 13.1 of this
Agreement and schedules a meeting with SWBT at least twenty {20) business days prior
to submission of the first application to discuss, coordinate and prioritize the Collocator
applications. In addition, the applications must include an accurate front equipment view

(ak.a. rack elevation drawing) specifying bay(s) for the Collocator’s point of termination.
The shortened intervals are:

Number of

Applications by One

Collocator Quotation Interval
1-5 10 Business Days
6-21 20 Business Days

Should the Collocator submit twenty-one (21) or more applications within five (5)
business days, the quotation interval will be increased by five (5) business days for every
five (5) additional applications or fraction thereof. Any material revision to an

application will be treated as a new application and will be subject to the time intervals
set forth above.
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Once SWBT has completed its review of the virtual collocation application form inquiry,
the entire completed quote package will be forwarded to the potential interconnector in
writing with a cover letter. The interconnector has 45 days to remit a signed confirmation
form along with a check for 50% of all the applicable nonrecurring charges.

If the interconnector fails to respond within the 45-day interval, should the interconnector
decide at a later time to proceed with virtual collocation, a new application and
Application/Project Management fee will be required.

Implementation intervals

A virtual collocation arrangement is not reserved until the quotation is accepted. When
the quotation is accepted, unless otherwise mutually agreed to by the Parties in writing,
SWBT will allow the Collocator’s vendor to begin equipment installation no later than 90
days from acceptance of the quotation. The virtual collocation interval ends when
roughed in, unterminated DC power and interconnection cabling is provided to the virtual
collocation area.

The construction intervals for virtual collocation arrangements are noted in Table 2-1.
For Virtual Collocation in Active Collocation Space where the Collocator is requesting
maximum DC Power of 50 amps, either in a single or in multiple feeds of 50 amps
(maximum 50 amps per feed), the Virtual Collocation construction intervals remain as
stated below. For Virtual Collocation in Active Collocation Space where a Collocator is
requesting DC Power that exceeds 50 amps from a single source (e.g., 100 amps) per
feed, the construction interval is 90 days. These same construction intervals apply for
virtual collocation in Eligible Structures such as CEVs (Vaults), Huts and Cabinets,

When the quotation is accepted, unless otherwise mutually agreed to by the Parties in
writing, the construction intervals for virtual are as follows:

Type Description Interval Exception
Virtual Active collocation | 70 days With SWBT installation
space of bays/racks
Virtual Active collocation | 55 days With CLEC installation
space of bays/racks
Table 2-1

Virtual collocation space is not reserved until the quotation is accepted. When the
quotation is accepted unless otherwise mutually agreed to by the Parties in writing,
SWBT will complete construction of Active Collocation Space requests for virtual
collocation in 55 days from the receipt of the Collocator’s acceptance of the quotation
where power is available and the Collocator is installing all of its own bays. The virtual
collocation construction interval ends when roughed in, unterminated DC power and
interconnection cabling is provided to the collocation area. SWBT will complete
construction of Active Collocation Space requests for virtual collocation in 70 days from
the receipt of the Collocator’s acceptance of the quotation where SWBT will be installing
all or some of the bays. SWBT considers power to be available if sufficient power plant
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capacity exists, the BDFB (if used) is within 100 feet of the Collocator’s space and
sufficient termination capacity on the power plant and/or BDFB exists.

If a completion date outside the time period required herein is not agreed to by the parties,

the issue may be presented by either party to the Missouri Public Service Commission for
determination.

Installation of Virtual Collocation Equipment

SWBT does not assume any responsibility for the design, engineering, testing, or
performance of the end-to-end connection of the Collocator’s equipment, arrangement, or
facilities.

SWBT will be responsible for using the same engineering practices as it does for its own
similar equipment in determining the placement of equipment and engineering routes for
all connecting cabling between collocation equipment.

In this arrangement, telecommunications equipment (hereafter referred to as equipment)
is furnished by the CLEC and engineered and installed by a mutually agreed upon vendor
for the Collocator. The Collocator will have the authority to select installation vendors.
All installations of equipment will be in accordance with the Collocator-provided
installation design and must comply with manufacturer’s specifications and applicable

published national standards approved by the FCC, and other governmental authorities
that have jurisdiction.

The Collocator and SWBT must jointly accept the installation of the equipment and
facilities prior to the installation of any services using the equipment. As part of this
acceptance, SWBT will cooperatively test the collocated equipment and facilities with the
Collocator.
Revisions

All Revisions to an initial request for a virtual collocation arrangement submitted by the
Collocator must be in writing via a new application form.

Major Revisions:

Major revisions include:

J adding telecommunications equipment that requires additional electrical power
. accelerating the project schedule
. adding additional Collocator bays or equipment that impact the existing/proposed

floor-space area provided to the Collocator in their quote package.

If the revision is major, a new interval for the virtual collocation arrangement will be
established which shall not exceed two months.

Minor Revisions
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Minor revisions include:

. adding bays of equipment that do not significantly impact the existing/proposed
electrical systems

. adding light fixtures and outlets which do not exceed the capacity of the
existing/proposed electrical system
. adjustments to the heat release projection which do not cause a change in the

proposed/existing mechanical system

However, minor revisions will not require that a new interval be established. No
additional application fees shall be applicabie if the revision is minor.

This list is not all-inclusive. Any revisions to the Collocators application not specified
above must be reviewed by SWBT to determine whether the revision is major or minor.

Augments

In order to request an augment, the Collocator must submit a Virtual Collocation
Application Form to SWBT Collocation Service Center (CSC) indicating in Section 3 of
the application that this is an “Augmentation to an Existing Arrangement.” The price
quote will contain the charges and the construction interval for that application.

SWBT will work cooperatively with Collocators to negotiate mutually agreeable
implementation intervals for augments.

EQUIPMENT PROVISIONING

The Collocator will arrange to deliver to the SWBT central office where the equipment is
located a reasonable number, as recommended by the manufacturer, of all appropriate
plug-ins, circuit packs and cards and any other equipment, plus all necessary circuit
design and provisioning information on an agreed-upon date which is no later than two
(2) business days prior to the scheduled turn-up of the Collocator’s equipment.

For the disconnection of circuits, the Collocator will provide all circuit information no

later than two (2} business days prior to the scheduled disconnection of the Collocator’s
circuit.

SWBT does not assume any responsibility for the design, engineering, testing, or
performance of the end-to-end connection of the Collocator’s circuits.

REPAIR OF EQUIPMENT

Except in emergency situations, the Collocator-owned fiber optic factlities and central
office terminating equipment will be repaired only upon the request of the customer. In
an emergency, SWBT may perform necessary repairs without prior notification. The
labor rates specified in Section 13.3(Q) that apply to SWBT central offices and Section
13.4(F) that apply to SWBT CEVs, Huts and Cabinets are applicable for all repairs
performed by SWBT on the Collocator’s facilities and equipment.
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When initiating repair requests on Collocator owned equipment, the Collocator must
provide SWBT with the location and identification of the equipment and a detailed
description of the trouble.

Upon notification by the Collocator and availability of spare parts as provided by the

Collocator, SWBT will be responsible for repairing the Virtually Collocated equipment at
the same standards that it repairs its own equipment.

MAINTENANCE OF EQUIPMENT

The Collocator will request any and all maintenance by SWBT on its Virtually Collocated

facilities or equipment. When initiating requests for maintenance on collocated

equipment, the Collocator must provide SWBT with the location and 1dent1ﬁcat10n of the
equipment and a detailed description of the maintenance requested.

Upon notification by the Collocator and availability of spare parts as provided by the
Collocator, SWBT will be responsible for maintaining the Virtually Collocated
equipment at the same standards that it maintains its own equipment.

ALARM COLLECTION

The Collocator has the ability to purchase its own remote monitoring and alarming
equipment. If the Collocator prefers SWBT to perform this function, it may elect to
provision this arrangement under Section 25.5.1(A) of the FCC 73 Access Service Tariff.
If the Collocator purchases this equipment, it must be identical to equipment specified in
Section 25.5.1 of the FCC 73 Access Service Tariff.

Since the maintenance of the Collocator’s equipment is at the direction and control of the
Collocator, SWBT will not be responsible for responding to alarms and will only conduct
maintenance and repair activities at the direction of the Collocator.

TERMINATION OF VIRTUAL COLLOCATION

Upon termination of the Virtual Collocation arrangement, the Collocator will work |
cooperatively with SWBT to remove the Collocator’s equipment and facilities from
SWBT property subject to the condition that the removal of such equipment can be
accomplished without damaging or endangering other equipment located in the central
office. SWBT is not responsible for and will not guarantee the condition of such
equipment. The Collocator is responsible for arranging for and paying for the removal of
virtually collocated equipment including all costs associated with equipment removal,
packing and shipping., Arrangements for and the removal of the Collocator virtually
collocated equipment must be made within 30 business days after termination of the
virtual collocation arrangement, unless a different time period is mutually agreed upon.
SWBT shall be responsible for exercising reasonable caution when removing virtually
collocated equipment. SWBT will only be responsible for damage done to such
equipment caused by gross negligence on the part of SWBT or its contractors during the
removal process. However, Collocators will indemnify and hold SWBT harmless for any
damage done to virtually collocated equipment if SWBT permits the Collocator to hire a
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SWBT approved contractor to remove virtually collocated equipment. Any equipment
not removed in this time frame may be removed by SWBT and stored in a non-SWBT
location, at the expense of the Collocator.

Upon termination of the Virtual Collocation, the Collocator must remove the fiber
entrance cable used for the Virtual Collocation. If the entrance cable is not scheduled for
removal within seven (7) days, SWBT may arrange for the removal, and the Collocator
will be responsible for any charges incurred to remove the cable. SWBT and the
Collocator will cooperatively manage the removal process. The Collocator is only
responsible for physically removing entrance cables housed in conduits or inner-ducts and
will only be required to do so when SWBT instructs the Collocator that such removal can
be accomplished without damaging or endangering other cables contained in a common
duct or other equipment residing in the central office.

REVISIONS

Any revision to SWBT's Interconnector's Collocation Services Handbook for Virtual
Collocation in Missouri, or its Technical Publication TP 76300MP, shall become
effective and thereafter applicable under this agreement forty five (45) business days after
such revision is released by SWBT except for those particular revisions to which the
Collocator specifically objects within thirty (30} business days of receipt, providing an
explanation for each objection. Upon each such objections, SWBT and the Collocator
shall attempt to negotiate a resolution, either party may request resolution by the Missouri
Public Service Commission. Any revision made to address potentially harmful situations
shall become effective and applicable immediately, pending resolution of the objections
by the Missouri Public Service Commission,

DISPUTE RESOLUTION PROCESS FOR REVISIONS OR IMPLEMENTATION
OF TECHNICAL PUBLICATIONS

Disputes that cannot be resolved by the parties regarding revisions to or implementation
of SWBT technical publications that apply to virtual collocation arrangements will be
resolved by use of (1) mediation, (2) any dispute resolution process promulgated by the
Commission, or (3) any other method mutually agreed to by the parties. Either party may
use any of these options to obtain a resolution of the dispute.

RATE REGULATIONS

This section contains specific regulations governing the rates and charges that apply to
Virtual Collocation for the purpose of interconnecting to SWBT and for Access to SWBT
provided UNEs when the Collocator provides the equipment.

The interim rates and rate elements listed below will be in effect only until the effective
date of the Missouri Public Service Commission’s order establishing permanent rates and
rate elements in Case No. TT-2001-298 or another appropriate case established by the
Missouri Public Service Commission to establish permanent rates, rate elements, terms
and conditions for Virtual Collocation. The interim rates and rate elements set forth
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below are subject to true up to the permanent Virtual Collocation rates and rate elements
established by the Missouri Public Service Commission in Case No. TT-2001-298 or
another appropriate case. Any refund or additional charges due as a result of true up shall
be paid within thirty days of the effective date of the Commission’s order adopting
permanent Virtual Collocation rates and rate elements. The time period subject to true up
shall be limited to six months, retrospectively from the effective date of the
Commission’s final order adopting permanent Virtual Collocation rates and rate elements,
but shall not include any period prior to the effective date of this agreement with CLEC.

There are two types of rates and charges that apply to the various rate elements for
Virtual Collocation for interconnecting to SWBT and for Access to SWBT provided
UNESs. These are non-recurring charges and monthly recurring rates.

Rates and charges specific to Virtual Collocation for interconnection with SWBT for the
transmission and routing of telephone exchange service and exchange access, and for
access to SWBT provided UNEs in SWBT Central Offices are set forth in 13.3 {Rates
and Charges for SWBT Central Offices). Rates and charges specific to Virtual
Collocation for access to SWBT provided UNEs in SWBT CEVs, Huts and Cabinets are
set forth in 13.4 (Rates and Charges for SWBT CEVs, Huts and Cabinets).

Rate Elements for SWBT Central Offices

Consistent with provisions in Section 1.1, the following provides a list of the specific rate
elements for virtual collocation for interconnection with SWBT for the transmission and
routing of telephone exchange service and exchange access, and for access to SWBT
provided UNEs to be used in conjunction with virtual collocation in SWBT Central
Offices. Charges applicable to virtual collocation other than those listed below are listed
in Section 25 of the FCC 73 Access Service Tariff (Expanded Interconmection).

Planning
L. Application Fee

The application fee recovers SWBT costs incurred to estimate the quotation of
charges for the Collocator’s request for a virtual collocation arrangement. The
application fee also provides for SWBT personnel to survey each requested
location for availability of space for the placement of entrance cables as well as to
determine floor space to physically place Collocator-designated equipment
expressed as a non-recurring charge. The application fee is applied on an initial
and subsequent basis. The initial charge will apply to the Collocator’s request for
a virtual collocation arrangement or the addition of cable. The subsequent charge
will apply to any additional interconnection arrangements, as defined in Sections
13.1 (G)-(M) connected to existing virtual collocated equipment. Charges for this
sub-element are specified in 13.3(A)(1).
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2. Project Management Fee

Upon acceptance of the SWBT estimate by the Collocator, this sub-element
provides for project management costs incurred by SWBT expressed as a non-
recurring charge.  These include SWBT engineering which is the detail
engineering changes for SWBT engineers to prepare the Central Office for Virtual
Collocation. The subsequent charge will apply to any additional interconnection
arrangements, as defined in Sections 13.1 (G)-(M) connected to existing virtual
collocated equipment. Charges for this sub-element are specified in 13.3(A)(2).

Floor Space

This sub-element provides for the “occupancy” cost per bay framework associated with
using the floor space in SWBT centra] offices expressed as a monthly rate. Charges for
this sub-element are specified in 13.3(B). In those cases where an individual relay rack
and its associated floor space are shared by SWBT and the Collocators or among
Collocators, the floor space and relay racks will be apportioned on a quarter rack basis.

Relay Rack

This sub-element provides the “occupancy” cost per rack associated with using relay rack
space in SWBT’s central offices expressed as a monthly rate. Charges for this sub-
element are specified in 13.3(C). In those cases where an individual relay rack and its
associated floor space are shared by SWBT and the Collocators or among Collocators, the
floor space and relay racks will be apportioned on a quarter rack basis.

Entrance Fiber .

This sub-element provides for SWBT pulling and splicing fiber cable between the
manhole and cable vault, and the subsequent routing of fiber riser cable between the cable
vault and FDF. (Note: Virtually Collocated Equipment may also be connected to
dedicated transport facilities provided as Unbundled Network Elements in lieu the
entrance fiber. When Virtually Collocated Equipment is connected to dedicated transport
facilities in lieu of the entrance fiber, the terms, conditions and charges for such dedicated
transport facilities are pursuant to the Collocator/SWBT Interconnection Agreement. No
recurring or non-recurring charges for dedicated transport facilities provided as used are
applicable pursuant to this Agreement),

This rate element is composed of the following sub-elements:
1. Cable Vault Splice
This rate element provides for the splicing of the Collocator-provided fiber optic

cable into a riser tail in SWBT’s wire center cable vault. This rate element is
expressed as a non-recurring charge and is specified in 13.3(D)(1).
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2. Entrance Fiber Cable

This sub-element provides for SWBT-designated personnel to pull the Collocator-
provided fiber optic cable into SWBT’s wire center cable vault and includes any
reinforced passage or opening in, on, under, over or through the ground between
the first manhole and the cable vault as well as the ongoing maintenance and
admnistrative efforts required to operate the fiber optic cable as designated by the
Collocator’s request for Virtual Collocation. This element is expressed as a
combination of a non-recurring charge and a monthly rate. Charges for this sub-
element are specified in 13.3(D)(2).

3. Splice Case

This sub-element provides for the splice case that covers and protects the fiber
optic splices joining the Collocator-provided fiber optic cable to the riser tail fiber
termination shelf assembly. This element is expressed as a combination of a non-

recurring charge and a monthly rate. Charges for this sub-element are specified in
13.3(D)(3).

4. Riser Tail

This sub-element provides for the riser tail fiber termination shelf assembly and
its termination on a fiber distribution frame. This element is expressed as a
combination of a non-recurring charge and a monthly rate. Charges for this sub-
element are spectfied in 13.3(D)(4).

Power Arrangement

This sub-element is the cable, cable rack and a standard relay rack mounted fuse panel
including support and fabrication material necessary to support the virtually collocated
equipment expressed as a monthly rate. The standard relay rack mounted fuse panel
consists of a panel equivalent to a Telect model 009-0014-1001. This panel is configured
at negative 48 volts, is dual feed rated at S0 AMPS per feed, and has 10 GMT fuses per
load. If required, more than one power panel may be provisioned on a single relay rack.
In the event that a Collocator requires a power arrangement that exceeds 50 AMPS from a
single source, SWBT will cooperatively work with the Collocator using comparable rate
elements as the basis for such arrangements. Cable sizing is based on list 2 design loads.
Charges for this sub-element are specified in 13.3(E).

Power Consumption

1. D.C. Power Per AMP

The DC power charge consists of use of the DC power system, with AC input and
AC backup for up to a 50 AMP (redundant) feeder power circuit expressed as a
monthly rate. Charges for this sub-element are specified in 13.3(F)(1).
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2. D.C. Transmission Energy Charge

This sub-element provides for the monthly rate for AC Power Usage to provide
redundant D.C. power to the virtually collocated equipment. Charges for this sub-
element are specified in 13.3(F)(2).

3. Ground Cable Arrangement

The Ground Cable Afréngément is the cabling arrangement designed to provide
grounding for equipment expressed as a combination of a non-recurring charge
and a monthly rate. Separate Ground Cable Arrangements are required for

Integrated and Isolated Ground Planes. Charges for this sub-element are specified
in 13.3(F)(3).

Voice Grade Interconnection Arrangement

This sub-element provides for the cost associated with providing 100 voice grade pairs
between the SWBT Distributing Frame and the virtually collocated equipment expressed
as a combination of a non-recurring charge and a monthly rate. Charges for this sub-
element are specified in 13.3(G).

DS-1 Interconnection Arrangement to DCS

This sub-element provides for the cost associated with providing 28 DS-1 circuits
between SWBT DCS functionality purchased from the Collocators interconnection
agreement and the virtually collocated equipment expressed as a combination of a non-
recurring charge and a monthly rate. Charges for this sub-element are specified in
13.3(H). This includes the DS1-Port connecting to the virtual collocation arrangement.

DS-] Interconnection Arrangement to DSX

This sub-element provides for the cost associated with providing 28 DS-1 circuits
between SWBT’s DSX functionality purchased from the Collocators interconnection
agreement and the virtually collocated equipment expressed as a combination of a non-
recurring charge and a monthly rate. Charges for this sub-element are specified in 13.3(I).

DS-3 Interconnection Arrangement to DCS

This sub-element provides for the cost associated with providing one DS-3 circuit
between SWBT’s DCS functionality purchased from the Collocators interconnection
agreement and the virtually collocated equipment expressed as a combination of a non-

recurring charge and a monthly rate. Charges for this sub-element are specified in
13.3¢1).

DS-3 Interconnection Arrangement to DSX

This sub-element provides for the cost associated with providing one DS-3 circuit
between SWBT’s DSX functionality purchased from the Collocators interconnection
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agreement and the virtually collocated equipment expressed as a combination of a non-

recurring charge and a monthly rate. Charges for this sub-element are specified in
13.3(K).

Fiber Interconnection Arrangement

This sub-element provides for the cost associated with providing 12 fibers between
SWBT’s. FDF .and the virtually collocated equipment expressed as a combination of a

non-recurring charge and a monthly rate. Charges for this sub-element are specified in
13.3(L).

Collocation to Collocation Connection

This rate element includes virtual to virtual and virtual to physical connection options.

1. Fiber Cable

This sub-element provides for direct cabling using fiber cable (12 fibers) between
two collocation arrangements at an Eligible Structure. This sub-element is
expressed as a combination of a non-recurring charge and a monthly rate and
these charges are specified in 13.3(M)(1).

2. Copper Cable (28 DS1s)

This sub-element provides for direct cabling using copper cable (28 DSls)
between two collocation arrangements at an Eligible Structure. This sub-element
is expressed as a combination of a non-recurring charge and a monthly rate and
these charges are specified in 13.3.(M)(2).

3. Coax Cable (1 DS3)

This sub-element provides for direct cabling using coaxial cable (1 DS3) between
two collocation arrangements at an Eligible Structure. This sub-element is
expressed as a combination of a non-recurring charge and a monthly rate and
these charges are specified in 13.3(M)(3).

4. Cable Racking and Hole

This sub-element provides for cable rack space for copper and optical cabling
between two collocation arrangements and the required terminations at each
virtual collocation arrangement(s) at an Eligible Structure. This sub-element is
expressed as a combination of a non-recurring charge and a monthly rate and
these charges are specific in 13.3(M)(4).

Timing Source Arrangement

A single signal from the SWBT timing source to provide synchronization between a
Collocator’s single network element and SWBT’s equipment expressed as a recurring and
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non-recurring rate. Charges for this sub-element, if requested by the Collocator, are
specified in 13.3(N).

Nondesignated Conversion Arrangement

This rate element provides the capability of converting an interconnection cross connect
to the next level of capacity expressed as a combination of a non-recurring charge and a
monthly rate. This rate element is provided only in the same central office as the
interconnection cross connect. Three types of nondesignated conversion arrangements
are available as described in (1) through (3) following. Charges for this sub-element are
specified in 13.3(0). Should a Collocators interconnection agreement contain rates
addressing this functionality (as a UNE or a portion of a UNE), the Collocators may opt

for the rates contained in the interconnection agreement in lieu of the charges specified in
13.3(0).

1. DS3 to DS1

Provides an arrangement that converts a DS3 interconnection cross connect to 28
DS1 channels.

2. DS1 to Voice Grade

Provides an arrangement that converts a DS1 interconnection cross connect to 24
voice grade channels.

3. DS1 to DSO

Provides an arrangement that converts a DS1 interconnection cross connect to 23
64.0 kbps channels.

Trainming

SWBT is responsible for determining when training is necessary and how many SWBT
employees require training to provide 24 hour a day, seven day a week coverage for the
installation, maintenance and repair of Collocator's designated equipment not currently
used in a wire center selected by the Collocator for virtual collocation. SWBT will be
limited to request training for four (4) SWBT personnel per location, unless a different
number is mutually agreed upon by SWBT and Collocator.

The Collocator may have SWBT arrange for the required training of SWBT personnel.

The non-recurring charges applicable for training are listed in Section 13.3(P) (Rates and
Charges).

If the Collocator does not have SWBT coordinate the required training, the Collocator

may assume the responsibility for providing the training. It is then the responsibility of
the Collocator to:
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arrange and pay to the supplier all costs for training sessions, including course
material, and

arrange and pay to each individual supplier all costs associated with lodging and
other than local transportation, such as airfare, required for SWBT employee
training.

SWBT will work cooperatively with the Collocator to schedule SWBT personnel
training time required for the installation, maintenance and repair of the
Collocator’s designated equipment. The Collocator will be assessed two hours of
the technician additional labor charge as specified in 25.5.7 FCC 73 Access
Service Tariff (Rates and Charges) for SWBT personnel time required to
coordinate training activities with the Collocator. The Collocator will be
responsible for reimbursement of applicable SWBT contractual compensation
obligations for time spent as a result of the necessary training. All other charges,
if applicable, specified in 13.3(P)(Training) will be assessed to the Collocator.

Q. Maintenance and Repair Labor Rates

1.

Maintenance of Equipment

This rate element is a labor rate charged by SWBT to the Collocator for ongoing
maintenance of the Collocator’s equipment. Any maintenance requirements will
be initiated by the Collocator. Labor rates are based upon a 1/2 hour basis and are
dependent upon day of week and time of day. For purposes of this Agreement,
normal week day is defined as 8:00 a.m. through 5:00 p.m., Monday through

Friday, excluding holidays. Non-recurring charges for this sub-element are
specified in 13.3(Q).

Repair of Equipment

This rate element is a labor rate charged by SWBT to the Collocator for repair of
the Collocator’s equipment. All repair will be at the direction of the Collocator.

Labor rates are based upon a charge for Network Operations Center (NOC)
personnel to take the trouble report, create a trouble ticket, and dispatch a
technician. Labor rates for actual repair of the trouble are based upon a 1/2 hour
basis and are dependent upon day of week and time of day. For purposes of this
Agreement, normal week day is defined as 8:00 a.m. through 5:00 p.m., Monday
through Friday excluding holidays. Non-recurring charges for this sub-element
are specified in 13.3(Q).

13.2 Rate Elements for SWBT CEVs, Huts and Cabinets

The following provides a list of the specific rate elements for virtual collocation for
access to SWBT provided UNEs in SWBT CEVs, Huts and Cabinets. Charges applicable
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to virtual collocation in these structures other than those specified below are listed in
Section 25 of the FCC 73 Access Service Tariff.

Entrance Cable Fiber/Copper

This sub-element provides for the engineering of a point of appearance cable termination,
preparation of work order drawings, postings of the work order and cable data in the
appropriate databases for inventory and provisioning purposes, excavation to expose
existing subsurface facilities, pulling the Collocator-provided cable into the eligible
structure, routing, securing and preparing the end for splicing or termination. Charges for
this sub-element are expressed as a non-recurring charge and can be found in 13.4(A).

Fiber Splice and Termination

This sub-element provides for joining and terminating the fiber conductors specified by
the Collocator to provide an appearance on a fiber termination unit. Charges for this sub-
element are expressed as a non-recurring charge and can be found in 13.4(B).

Copper Pair Splice and Termination

This sub-element provides for joining and terminating copper conductor pairs specified
by the Collocator to provide an appearance on a copper termination unit. Charges for this
sub-element are expressed as a non-recurring charge and can be found in 13.4(C).

Fiber Termination Unit

This sub-element provides the physical hardwired unit (4 to 24 fibers) which provides the
Collocator's fiber cable its point of appearance within the structure. This element is
expressed as a combination of a non-recurring charge and a monthly rate. Charges for
this sub-element are specified in 13.4(D).

Copper Termination Unit

This sub-element provides the physical hardwired unit (100 pair each) which provides the
Collocator's copper cable its point of appearance within the structure. This element is
expressed as a combination of a non-recurring charge and a monthly rate. Charges for
this sub-element are specified in 13.4(E).

Maintenance and Repair Labor Rates
1. Maintenance of Equipment

This rate element is the labor rate charged by SWBT to the Collocator for ongoing
maintenance of the Collocator’s equipment. This ongoing maintenance is
required to insure that the collocated equipment is kept in proper operating
condition. It is envisioned that any maintenance requirements will be initiated by
the Collocator. Labor rates are based upon a 1/2 hour basis. Non-recurring
charges for this sub-element are specified in 13.4(F).
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This rate element is the labor rate charged by SWBT to the Collocator for repair

of the Collocator’s equipment.

Collocator.

All repair will be at the direction of the

Labor rates.are. based upon a charge for Network Operations Center .(NOC)
personnel to take the trouble report, create a trouble ticket, and dispatch a
technician. Labor rates for actual repair of the trouble are based upon a 1/2 hour
basis. Non-recurring charges for this sub-element are specified in 13.4(F).

Interconnection Cross Connect

This rate element provides a cross connect for interconnecting a SWBT-provided service
to an interconnection arrangement. The interconnection cross connects are for 2-wire and

4-wire Copper Terminations and Fiber Terminations. Charges for these sub-elements are
specified in 13.4(QG).

Application Fee

The application fee provides for SWBT personnel to survey each requested CEV, Hut and
Cabinet for availability of space for placement of copper or fiber cables as well as to
determine space for any Collocator-designated equipment. This sub-element is expressed
as a non-recurring charge and is specified in 13.4(H).

Rates and Charges
Central Offices
A. Planning
1. Application Fee
- Initial
- Subsequent
2. Project Management Fee

- Initial
- Subsequent

Floor Space
(Per Bay Framework)

Relay Rack
(Per Rack)

Rate Per
Month

$00.00
00.00

00.00
00.00

$17.71

17.72

Nonrecurring
Charge

$989.10
614.65

4,506.70
1,000.00

00.00

00.60



M2A Virtual Collocation Appendix
Page 21 0of 31
021601

Entrance Fiber

Cable Vault Splice

(Per Fiber Spliced) 00.00 14.55
Entrance Fiber Cable

(Per Cable) 12.73 694.65
Splice Case

(Per Splice Case/12 fibers) - .80 173.72
Riser Tail

(Per 12 fibers) 9.07 1,596.15
Power Arrangement 25.00 00.00

Power Consumption

DC Power Per AMP 5.25 00.00
DC Transmission

Energy Charge

(Per AMP) 2.03 00.00
Ground Cable

Arrangement

(Per Foot) .02 1.00

Voice Grade Interconnection
Arrangement

(Per 100 Pairs) 7.58 1,235.67

DS1 Interconnection
Arrangement to DCS
(Per 28 DS1s) 131.47 7,692.97

DSI1 Interconnection
Arrangement to DSX
(Per 28 DS1s) $10.79 $1,834.44

DS3 Interconnection
Arrangement to DCS

(Per DS3) 36.56 2,109.13
DS3 Interconnection

Arrangement to DSX

(Per DS3) 10.23 830.92

Fiber Interconnection
Arrangement

(12 Fiber Pairs) 8.73 569.00



M. Collocation to Collocation Connection
Virtual to Virtual

l. Fiber Cabie (12 Fibers)

- SWBT Provides Cable,
Engineers and Installs

- Collocator Provides Cable,.... .
SWBT Engineers and Installs

- Collocator Provides Cable
and Installs, SWBT Engineers

2. Copper Cable (28 DS15s)

- SWBT Provides Cable,
Engineers and Installs

- Collocator Provides Cable,
SWBT Engineers and Installs

- Collocator Provides Cable
and Installs, SWBT Engineers

3. Coax Cable {1 DS3)

- SWBT Provides Cable,
Engineers and Installs

- Collocator Provides Cable,
SWBT Engineers and Installs

- Collocator Provides Cable
and Installs, SWBT Engineers

Virtual to Physical

4, Cable Racking and Hole
- For Optical, per cable
- DS1 or DS3, per cable
- Connection for DS1
(28 DS1s)
- Connection for DS3
(1 DS3)
- Connection for Optical
(per cable)

N. Timing Source Arrangement

0. Nondesignated Conversion
Arrangement

1. DS3 to DS1
First
Additional

.60

00.00

00.00

1.44

00.00

$1.14

00.00

00.00

23
20

None -

None

None

4.70

481.13
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442.00
310,00

140.00

626.00
00.00 310.00

140.00

$562.00
310.00

140.00

None
None

721.30
184.32
1,155.59

215.00

1,125.35
658.25




Nondesignated Conversion
Arrangement (cont.)
DS1 to Voice Grade
First
Additional
DS1 to DSO
First
-Additional

Training

Training Course and
Materials
(Per Day Per Employee)

Lodging
(Per Day Per Employee)

Intercity Transportation
(Per Employee)

Local Transportation
(Per Odometer Mile
Per Employee)

Per Diem (Per Employee)

Airport Parking
(Per Day, Per Employee)

Maintenance and Repair Rates

NOC Trouble Ticket,
Each 1/4 hour

Regular Hours-Manned Office
Each 1/2 hour
Each Additional 1/2 hour

After Hours Callout
4 Hour Minimum
Each Additional 1/2 hour

Non-Staffed Office Any Time
4 Hour Minimum
Each Additional 1/2 hour

139.28

139.28

$00.00

00.00

00.00

00.00

00.00

00.00

00.00

00.00
00.00

00.00
00.00

00.00
00.00
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220.50
132.75

220.50
132.75

$440.00

117.80

679.35

50

44.00

7.00

12.45

24.90
2490

199.20
24.90

199.20
24.90
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CEVs, Huts and Cabinets

A. Entrance Cable

Fiber/Copper (per cable) $00.00 $690.00
B. Fiber Splice

Termination (per fiber} 00.00 14.55
C. Copper Pair Splice/Termination

{Per Copper Pair) 00.00 10.05
D. Fiber Termination Unit

(Per each 4 to 24 Fibers) 9.98 1,915.00
E. Copper Termination Unit

(Per each 1-100 pair} 2.56 492.00
F. Maintenance and Repair Rates

1. NOC Trouble Ticket,

- Each 1/4 hour 00.00 12.45
2. Four Hour Minimum 00.00 199.20
3. Each Additional 1/2 hour 00.00 24.90
G. Interconnection Cross Connect

(Per Cross Connect)

1. Copper 2-wire

- Initial 00.00 239.83
- Additional 00.00 102.19
2. Copper 4-wire
- Initial 00.00 240.84
- Additional 00.00 103.21
3. Fiber - Per Fiber

Initial .80 333.46
- Additional .80 159.54

H. Application Fee 00.00 258.86
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ALTERNATIVE VIRTUAL COLLOCATION ARRANGEMENT DESCRIPTION

Virtual collocation wherein the Collocator maintains and repairs the virtually collocated
equipment.

For purposes of virtually collocating equipment, SWBT shall determine which eligible
structures require access to CEVs, Huts, or manholes containing concentrated cabling and
other forms of equipment that requires drawings, schematics, or other engineering
documents that aide in the prevention of accidental network outages. The drawings,
schematics, or other engineering documents shall denote the location of the requesting
Collocator’s equipment and cabling without disclosing identity of equipment and cabling
belonging to SWBT and other Collocators. Provided that SWBT is not required to make

this determination prior to an executed agreement to virtually collocate in an eligible
structure.

After Collocator has been provided with written notification by SWBT that access to
CEVs, Huts, or manholes containing concentrated cabling and other forms of equipment
requires drawings, schematics, or other engineering documents that aide in the prevention
of accidental network outages, Collocators may not enter an eligible structures without
obtaining undated copies of drawings, schematics, or other engineering documents. Upon
request, SWBT shall immediately make available to Collocators those drawings,
schematics, or other engineering documents that identify the location of the requesting
Collocator’s equipment and cabling. In the event the requested documents are not
immediately available, SWBT shall not prevent the Collocator from entering the eligible
structure. If SWBT does not immediately make the requested documents available to a
Collocator and the Collocator enters the eligible structure, SWBT shall deliver the
requested documents to Collocator immediately upon locating same.

SWBT will provide a security escort with the Collocator paying the expense for the
escort. In areas defined in SWBT’s local exchange tariff as rate groups 6, 7 and 8, SWBT
will provide the security escort within one (1) hour of notification by the Collocator. In
areas defined in SWBT’s local exchange tariff as rate groups 1, 2, 3, 4 and 5, SWBT will
provide the security escort as soon as reasonably possible, or within the time frame
agreed to by the parties, at the time of notice. In the event the FCC determines that
SWBT may not require a security escort paid for by the Collocator, then this virtual
collocation maintenance alternative as described in this Paragraph 14.0 and in Paragraph

1.1 2. is null and void, and all virtual collocation will be maintained by SWBT as
described in Paragraph 1.1, 1.

Prior to entering an eligible structure that requires drawings, schematics, or other
engineering documents, Collocators must provide SWBT with reasonable notice of the
entry. Notice will be provided to SWBT’s Local Operations Center, which will be
available to receive notice 24 hours a day, 7 days a week. Collocators providing notice to
SWBT’s Local Operations Center must specify the title and date of all drawings,

schematics, or other engineering documents that will be used while in the eligible
structure.
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The Collocator shall conduct background checks of the technicians who have access to
the collocation space. Collocator technicians will be security qualified by the Collocator
and will be required to be knowledgeable of SWBT security standards. Disciplinary
procedures shall be established in accordance with Section 26.15.3 to ensure the safety
and integrity of the Eligible Structure, including, e.g., procedures that require the
responsible employee to be terminated for certain specified actions that damage or place
the equipment of SWBT or other Collocators in jeopardy.

SWBT may use security devices, e.g., identification swipe cards, keyed access, and/or
logs, as appropriate for the Eligible Structure where collocation will take place.

The Commission will permit SWBT to recover the cost of such security devices from the
Collocators in a reasonable manner. The Collocator shall provide indemnification and
insurance to cover any damages caused by the Collocator’s technicians at a level

commensurate with the indemnification and insurance provided by SWBT equipment
suppliers with equivalent access.

Provisioning of equipment required for virtual collocation, e.g., power arrangements and
interconnection arrangements will be provided in accordance with this appendix and
interconnection agreements.

OBLIGATIONS OF THE COLLOCATOR

Indemnification of SWBT

Except as otherwise provided and to the extent not contradicted herein, the indemnity
provisions of the Interconnection Agreement between SWBT and the Collocator shall
apply and are incorporated herein by this reference. However, in no event will the
provisions in this section supersede or override the indemnification provisions contained
in the interconnection agreement between SWBT and Collocator. Additionally, in the
event of a conflict between indemnification provisions in the interconnection agreement,
the provisions in the interconnection agreement will control.

Collocators shall indemnify and hold hammiess SWBT the agents, employees, officers,
directors and shareholders of any of them ("Indemnities"), from and against any and all
liabilities, obligations, claims, causes of action, fines, penalties, losses, costs, expenses
(including court costs and reasonable attorney's fees), damages, injuries, of any kind,
(individually and collectively "Liabilities"), including but not limited to, Liabilities as a
result of (a) injury to or death of any person; (b) damage to or loss or destruction of any
property; or (c)} Liabilities related in any manner to employee benefits, workers
compensation, payroll tax, and any other employer obligations which may be asserted
against SWBT where such liabilities arise in connection with Collocator's use of persons
that it classifies as an independent contractor or subcontractor to perform obligations
under this Agreement; (d) attachments, liens or claims of material persons or laborers
arising out of or resulting from or in connection with this Agreement or the performance
of or failure to perform and directly or indirectly caused, in whole or part, by acts of
omissions, negligent or otherwise, of Collocator or a contractor or a representative of
Collocator or an employee of any one of them, except to the extent such Liabilities arise
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from the negligence or willful or intentional misconduct of SWBT or its employees. The
provisions in this section are reciprocal and applicable also to SWBT.

SWBT shall make best efforts to promptly notify Collocator of any suit or other legal
proceeding asserting a claim for Liabilities. Upon request, Collocator shall, at no cost or
expense to the Indemnitee, defend any such suit or legal proceeding asserting a claim for
Liabilities, and Collocator shall pay any costs and attorneys' fees that may be incurred by
any:Indemnitee in connection with any such claim, proceeding or suit. Collocator shall
also (a) keep SWBT and any other Indemnitee subject to any such claim fully informed as
to the progress of such defense, and (b) afford SWBT and such Indemnitee, each at its
own ¢xpense, an opportunity to participate on an equal basis with Collocator in the
defense or settlement of any such claim.

Insurance

The Collocator agrees to maintain, at all times , the following minimum insurance
coverages and limits and any additional insurance and/or bonds required by law:

A. Workers' Compensation insurance with benefits afforded under the laws of the
State of Missouri and Employers Liability insurance with minimum limits of
$100,000 for Bedily Injury-each accident, $500,000 for Bodily Injury by disease-
policy limits and $100,000 for Bodily Injury by disease-each employee.

B. Commercial General Liability insurance with minimum limits of: $2,000,000
General Aggregate himit; $1,000,000 each occurrence sub-limit for all bodily
injury or property damage incurred in any one occurrence; $1,000,000 each
occurrence sub-limit for Personal Inmjury and Advertising; $2,000,000
Products/Completed Operations Aggregate limit, with a $1,000,000 each
occurrence sub-timit for Products/Compieted Operations. Fire Legal Liability
sub-limits of $300,000 are required for lease agreements. SWBT will be named
as an Additional Insured on the Commercial General Liability policy.

C. If use of an automobile is required, Automobile Liability insurance with minimum
limits of $1,000,000 combined single limits per occurrence for bodily injury and

property damage, which coverage shall extend to all owned, hired and non-owned
vehicles.

SWBT requires that companies affording insurance coverage have a B+ VII or better

rating, as rated in the A.M. Best Key rating Guide for Property and Casualty Insurance
Companies.

A certificate of insurance stating the types of insurance and policy limits provided the
Collocator must be received prior to commencement of any work. The insurance
provisions and requirements are reciprocal to SWBT as well. If a certificate is not
received, SWBT will notify the Collocator and the Collocator will have 5 business days
to cure the deficiency. If the Collocator does not cure the deficiency within 5 business
days, Collocator hereby authorizes SWBT, and SWBT may, but is not required to, obtain
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insurance on behalf of the Collocator as specified herein. SWBT will invoice Collocator
for the costs incurred to so acquire insurance.

The cancellation clause on the certificate of insurance will be amended to read as follows:

"SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED OR
MATERIALLY CHANGED, THE ISSUING COMPANY WILL MAIL 30 DAYS

- WRITTEN NOTICE TO THE CERTIFICATE HOLDER." |

The Collocator shall also require all contractors who may enter the Eligible Structure to
maintain the same insurance requirements listed above.

Self-insurance in lieu of the insurance requirements listed preceding shall be permitted if
the Collocator 1) has a tangible net worth of Fifty (50) Million dollars or greater, and 2)
files a financial statement annually with the Securities and Exchange Commission and/or
having a financial strength rating of 4A or 5A assigned by Dun & Bradstreet. The ability
to self-insure shall continue so long as the Collocator meets all of the requirements of this
Paragraph. If the Collocator subsequently no longer satisfies this Paragraph, the coverage
requirements described above shall immediately apply.

Conduct While in SWBT Eligible Structures

Collocators and SWBT will each establish disciplinary procedures up to and including
dismissal or denial of access to the Eligible Structure and other SWBT property for
certain specified actions that damage, or place the equipment, facilities, or the network or
the personnel of the Collocators or SWBT in jeopardy. The following are actions that
could damage or place the Eligible Structure, or the network or the personnel of the
Collocators or SWBT in jeopardy and may justify disciplinary action up to and including
dismissal or the denial of access to the Eligible Structure and other SWBT property:

Theft or destruction of SWBT's or Collocator's property;

Use/sale or attempted use/sale of alcohol or illegal drugs on SWBT property;
Threats or violent acts against other persons on SWBT property;

Knowing violations of any local, state or federal law on SWBT property;

Permitting unauthorized persons access to SWBT or Collocator's equipment on SWBT
property; and

Carrying a weapon on SWBT property.

In addition, Collocator and SWBT will take appropriate disciplinary steps as determined
by each party to address any violations reported by SWBT or the Collocator of SWBT's
policies and practices on security, safety, network reliability, and business conduct as
defined in SWBT's Interconnector's Collocation Services Handbook for Virtual
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Collocation in Missouri, provided the Handbook and any and all updates to it are timely
provided to Collocator at no charge.

COOPERATIVE RESPONSIBILITIES
Qualification of Collocators

Collocator technicians will be security qualified by the Collocator and will be required to
be knowledgeable of SWBT security standards. Collocator personnel and technicians will
undergo the same level of security training, or its equivalent that SWBT's own employees
and authorized contractors must undergo. SWBT will not, however, require Collocators
to receive security training from SWBT, but will provide information to Collocators on
the specific type of training required. Collocators can then provide their employees with
their own security training. Qualification program and security training details shall be
included in SWBT's Interconnector's Collocation Services Handbook for Virtual
Collocation in Missouri.

RATE REGULATIONS

The interim rates and rate elements listed below will be in effect only until the effective
date of the Missouri Public Service Commission’s order establishing permanent rates and
rate elements in Case No. TT-2001-298 or another appropriate case established by the
Missouri Public Service Commission to establish permanent rates, rate elements, terms
and conditions for Virtual Collocation. The interim rates and rate elements set forth
below are subject to true up to the permanent Virtual Collocation rates and rate elements
established by the Missourt Public Service Commission in Case No. TT-2001-298 or
another appropriate case. Any refund or additional charges due as a result of true up shall
be paid within thirty days of the effective date of the Commission’s order adopting
permanent Virtual Collocation rates and rate elements. The time period subject to true up
shall be limited to six months, retrospectively from the effective date of the
Commission’s final order adopting permanent Virtual Collocation rates and rate elements,
but shall not include any period prior to the effective date of this agreement with CLEC.

The rate regulations, rate element descriptions and rates and charges included in 13.0
preceding apply to this virtual collocation alternative wherein the Collocator maintains
and repairs the virtually collocated equipment. Additional rate elements and rates apply
to this alternative as provided for below.

Rate Elements for SWBT Offices

This security escort charge consists of the charges for SWBT-provided security escorts
for Collocator Vendor’s access to their virtual collocation space in Staffed and Unstaffed
Central Offices. Any escort requirements will be initiated by the Collocator. Labor rates
are based upon a ¥ hour basis and are dependent upon day of week and time of day. For
purposes of this agreement, normal week day is defined as 8:00 a.m. through 5:00 p.m.,
Monday through Friday, excluding holidays. The billing period will start at the time the
technician is contacted. This will aliow for travel time to reach the agreed meet point.
Access requests outside of normal business hours or for unstaffed Central Offices which



17.2

M2A Virtual Collocation Appendix
Page 30 of 31
021601

are cancelled will be subject to the minimum four (4) hour call out charge. Non-recurring
charges for this sub-element are specified in 17.3{A) following.

Safety and Security

This charge represents reasonable costs incurred by SWBT to secure its equipment
contained within. the uised space of the Central Office. This charge is expressed as a
recurring rate on a per square foot basis as specified in 17.3 (B) following and was
developed based on implementation of varying combinations of the following security
measures and devices:

- Interior Security Partition separating SWBT equipment

- Provisioning of door locks and keying of existing doors

- Door access controller and network controller necessary for a card reader system
- Security camera systems

- Locking cabinets and network equipment

- Combination door locks

- Cable locks for computer terminals and test equipment

- Secure ID/password protection for computer systems

- Emergency exit door alarms

In the event SWBT elects to erect an interior security partition in a given Central Office
to separate its equipment, the lesser of the costs of the partition or a security camera
system for such Central Office shall be applicable. In no event shall a Collocator be
required to pay for both an interior security partition to separate SWBT’s equipment in a
Central Office and a security camera system for such Central Office.

Rate Elements for SWBT CEVs, Huts and Cabinets

Security Escorts

The security escort charge consists of the charges for SWBT-provided security escorts for
Collocator Vendor’s access to their virtual collocation space in CEVs, Huts and Cabinets.
Any escort requirements will be initiated by the Collocator. Labor rates are based upon a
1/2 hour basis. The billing period will start at the time the technician is contacted. This
will allow for travel time to reach the agreed meet point. Access requests which are

cancelled will be subject to the minimum four (4) hour call out charge. Rates and charges
are as found in 17.4(A).
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Rates and Charges USQCs
Central Offices

A Security Escorts,
per visit

1. Staffed Building
- Access during
normal business hours
- Each 1/2 hour
- Each additional
1/2 hour
- Access outside normal
business hours
- 4 hour minimum
- Each additional
1/2 hour
2. Unstaffed Building,
Anytime
- 4 hour minimum
- Each additional
1/2 hour

B. Safety and Secunty
(Per square foot)

Rates and Charges
CEVs, Huts and Cabinets

A. Security Escorts,
per visit

- 4 hour minimum
- Each additional
1/2 hour
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Rate per Nonrecurring
Month Charge
$00.00 $24.90

00.00 24.90

00.00 199.20

00.00 24.90

00.00 199.20

00.00 24.90

00.00 00.00

00.00 199.20

00.00 2490
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APPENDIX POLES, CONDUITS, AND RIGHTS-OF-WAY

MASTER AGREEMENT FOR ACCESS
TO POLES, DUCTS, CONDUITS, AND RIGHTS-OF-WAY

This Appendix is made by and between Southwestern Bell Telephone, L.P. d/b/a
Southwestern Bell Telephone Company (“SWBT”) and New Edge Network, Inc. (“CLEC”). As
provided in this Appendix, SWBT will provide CLEC nondiscriminatory access, in accordance
with the Pole Attachment Act, the Telecommunications Act of 1996, and applicable rules,
regulations, and commission orders, to poles, ducts, conduits, and rights-of-way owned or
controlled by SWBT and located in this state.

ARTICLE 1: PARTIES

1.01  Southwestern Bell Telephone, L.P. d/b/a Southwestern Bell Telephone Company.
Southwestern Bell Telephone, L.P. d/b/a Southwestern Bell Telephone Company (“SWBT”) is a
Texas Limited Partnership. SWBT’s principal office is located at 350 McCullough, San
Antonio, Texas 78215.

1.02 New Edge Network, Inc. New Edge Network, Inc. (“CLEC”) is a corporation
chartered in the State of Delaware. CLEC maintains an office at 3000 Columbia House

Boulevard, Suite 106, Vancouver, Washington 98661. CLEC is more fully described in
EXHIBIT II (“Identification of CLEC”).

ARTICLE 2: PURPOSE OF APPENDIX

The Communications Act of 1934, as amended by the Telecommunications Act of 1996,
states that each local exchange carrier has the duty to afford access to the poles, ducts, conduits,
and rights-of-way of such carrier on rates, terms, and conditions that are consistent with the Pole
Attachment Act, 47 U.S.C. § 224, as amended by the Telecommunications Act of 1996. The
primary purpose of this Appendix is to set forth the basic rates, terms, conditions, and procedures
under which CLEC shall have access to SWBT’s poles, ducts, conduits, and rights-of-way.
SWBT shall provide CLEC with nondiscriminatory access to poles, ducts, conduits, or rights-of-
way owned solely or in part by it, or controlled by it, as the term “nondiscriminatory access” is
defined in the Telecommunications Act of 1996. This Appendix is intended by the parties to
implement, rather than abridge, their respective rights and remedies under federal and state law.

2.01  Access Ancillary to Arrangements for Interconnection, Collocation, and Access to
Unbundled Network Elements. Nothing contained in this Appendix shall be construed as
precluding CLEC from having such additional access to SWBT’s poles, ducts, conduits, and
rights-of-way as may be necessary to effectuate the terms of other arrangements between CLEC
and SWBT relating to interconnection, collocation, and access to unbundled network elements.
To the extent that this Appendix does not provide the access required, additional terms of access

0052
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may be included in any tariff or agreement between the parties establishing arrangements for
interconnection, collocation, or access to unbundled network elements.

ARTICLE 3: DEFINITIONS
3.01 Definitions In General. As used in this Appendix, the terms defined in this article

shall have the meanings set forth below in Sections 3.02 to 3.48 except as the context otherwise
requires.

3.02 Anchor. The term “anchor” refers to a device, structure, or assembly which
stabilizes a pole and holds it in place. An anchor assembly may consist of a rod and fixed object
or plate, typically embedded in the ground, which is attached to a guy strand or guy wire which,

in turn, is attached to the pole. The term “anchor” does not include the guy stand which connects
the anchor to the pole.

3.03 Appendix. When capitalized, the term “Appendix” refers to this Master
Agreement for Access to Poles, Ducts, Conduits, and Rights-of-Way. The term “Appendix”
includes all appendices, attachments, and addenda to this Appendix.

3.04 Assigned. When used with respect to pole, duct, conduit, or right-of-way space,
the term “assigned” refers to space that is occupied by, or has been designated for occupancy by,
either party or by another telecommunications carrier, cable television system, provider of
telecommunications services, governmental entity, or other person or entity having occupancy
rights. Except as otherwise specifically provided in this Appendix, no person or entity shall have
the right to occupy space assigned to another person or entity (other than on a temporary basis in

the event of emergency) until the assignment has been released or lapsed. Assignment is further
described in Article 8 of this Appendix.

3.05 Authorized contractor. “Authorized contractors” are contractors selected by
CLEC who may, subject to CLEC’s direction and control, perform facilities
modification or make-ready work which would ordinarily be performed by SWBT
or persons acting on SWBT’s behalf. As used in this Appendix, the term
“authorized contractor” does not refer to contractors performing routine
installation, maintenance, or repair work on CLEC’s behalf or other contractors
who may be selected by CLEC to perform work on CLEC’s behalf without
SWBT’s approval. More specifically, the term “authorized contractor’ refers only
to those contractors included on a list of contractors mutually approved by CLEC
and SWBT to perform one or more of the following tasks within a specified
SWBT construction district: (a) installation of those sections of CLEC’s ducts or
facilities which connect to SWBT’s conduit system as provided in Section
6.08(c); (b) installation of inner duct as provided in Section 10.02(b); (c}
excavation work in connection with the removal of retired or inactive (dead)
cables as provided in Section 10.02(c); or (d) make-ready work as provided in
Sections 10.04 and 10.05. A person or entity approved as an authorized
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contractor is only an authorized contractor with respect to those tasks for which
such person or entity has been approved by both parties and is an authorized
contractor only in those SWBT construction districts agreed to by both parties.
Designation of an authorized contractor for a specific category of tasks shall not
be deemed to be the designation of such person or entity as an authorized
contractor for other purposes, nor shall approval of an authorized contractor by
one SWBT construction district constitute approval of such authorized contractor
for the area served by a different SWBT construction district; provided, however,
that if a specific construction job extends beyond the boundaries of a single
construction district, an authorized contractor shall, for the purposes of that job,
be deemed to have been approved by all SWBT construction districts in which the
work is to be performed.

3.06 Available. When used with respect to pole, duct, conduit, and right-of-way space,
the term “available” refers to space that is not occupied or assigned. In conduit systems owned
or controlled by SWBT, maintenance ducts shall not be considered “available” for assignment.
All other unassigned ducts, inner ducts, sub-ducts, and partitioned conduits in a conduit system
owned or controlled by SWBT shall be deemed available for assignment.

3.07 Cables. The term “cable” includes but is not limited to twisted-pair copper,
coaxial, and fiber optic cables. Cables are transmissions media which may be attached to or
placed in poles, ducts, conduits, and rights-of-way but are not themselves poles, ducts, conduits,
or rights-of-way. Nothing contained in this Appendix shall be construed as a grant of access to
cables attached to SWBT’s poles or placed in SWBT’s ducts, conduits, or rights-of-way.

3.08 Conduit. The term “conduit” refers to all SWBT conduits subject to the Pole
Attachment Act and the provisions of the Telecommunications Act of 1996 codified as 47 U.S.C.
§§ 251(b)}4) and 271(c)(2)(B)(iii). In general, conduits are tubes or structures, usually
underground or on bridges, containing one or more ducts used to enclose cables, wires, and
associated transmission equipment. Except as the context otherwise requires, the term “conduit”
refers only to conduit owned or controlled by SWBT, including the re-enterable manholes and
handholes used to connect ducts and provide access to the cables, wires, and facilities within the
ducts. As used in this Appendix, the term “conduit” refers only to conduit structures (including
ducts, manholes, and handholes) and space within those structures and does not include
(a) cables and other telecommunications equipment located within conduit structures or
(b) central office vaults, controlled environment vaults, or other SWBT structures (such as huts
and cabinets) which branch off from SWBT’s conduit.

3.09 Conduit occupancy. The term “conduit occupancy” refers to the presence of wire,
cable, optical conductors, or other within any part of SWBT’s conduit system.

3.10 Conduit system. The term “conduit system” refers to any combination of ducts,
conduits, manholes, and handholes joined to form an integrated whole. As used in this
Appendix, the term “conduit system” refers only to conduit systems owned, or controlled by
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SWBT and does not include (a) cables and other telecommunications equipment located within
conduit structures or (b) central office vaults, controlled environment vaults, or other SWBT
structures (such as huts and cabinets) which branch off from SWBT’s conduit.

3.11 Construction District. The term “construction district” refers to the SWBT
organization responsible for outside plant construction in a specified geographic area. The term
“construction district” connotes responsibility for handling a function and not to the official name
of the organization responsible for outside plant construction matters.

3.12  Cost/Cost-based. The terms “cost” and “costs™ refer to costs determined in a
manner consistent with the Pole Attachment Act and applicable rules, regulations, and
commission orders. The term “‘cost-based” refers to rates, fees, and other charges which are
based on costs and determined in a manner consistent with the Pole Attachment Act and
applicable rules, regulations, and commission orders.

3.13 Duct. The term “duct” refers to all SWBT ducts subject to the Pole Attachment
Act and the provisions of the Telecommunications Act of 1996 codified as 47 U.S.C.
§§ 251(b)(4) and 271(c}2)(B)(iii). In general, a duct is a single enclosed tube, pipe, or channel
for enclosing and carrying cables, wires, and other facilities. As used in this Appendix, the term
“duct” includes “inner ducts” created by subdividing a duct into smaller channels. Except as the
context otherwise requires, the term “duct” refers only to ducts owned or controlled by SWBT

and space within those ducts and does not include cables and other telecommunications
equipment located within such ducts.

3.14 Exhibit. The capitalized term “EXHIBIT” refers to one of the following exhibits
to this Appendix.

EXHIBIT I: Pole and Conduit Attachment Rates
EXHIBIT II: Identification of CLEC

EXHIBIT IIi: Administrative Forms and Notices

SW-9433: Pole Attachments

SW-9434; Access Application and Make-Ready Authorization Work
SW-9435: Conduit Occupancy

SW-9436A; Notification of Surrender or Modification of Pole Attachment

License by Licensee

SW-9436B: Notification of Surrender or Meodificatton of Conduit
Occupancy License by CLEC
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SW-9436C: Notification of Unauthorized Attachments by CLEC
EXHIBIT IV: Insurance Requirements

EXHIBIT V: Nondisclosure Agreement

EXHIBIT VII:  Notices to SWBT

EXHIBIT VIII:  Identification of Utility Liaison Supervisor {ULS)

3.15 Facilities. The terms “facility” and “facilities” refer to any property, equipment,
or items owned or controlled by any person or entity.

3.16 FCC. The acronym “FCC” refers to the Federal Communications Commission,

3.17  First Interconnection Order. The term “First Interconnection Order” refers to the
First Report and Order adopted by the FCC on September 1, 1996, and released on September 8§,
1996, in CC Docket No. 96-98, In the Matter of Implementation of the Local Competition
Provisions in the Telecommunications Act of 1996 and CC Docket No. 95-185, In the Matter of
Interconnection between Local Exchange Carriers and Commercial Mobile Radio Service
Providers. Access to poles, ducts, conduits, and rights-of-way is addressed in the First
Interconnection Order in Paragraphs 1119-1240.

3.18 Handhole. The term “handhole” refers to a structure similar in function to a
manhole, but which is too small for personnel to enter. As used in this Appendix, the term
“handhole” refers only to handholes which are part of SWBT’s conduit system and does not refer
to handholes which provide access to buried cables not housed within SWBT ducts or conduits.
As used in this Appendix, the term “handhole” refers only to handhole structures owned or
controlled by SWBT and does not include cables and other telecommunications equipment
located within handhole structures.

3.19 This Section Intentionally Left Blank

3.20 Interconnection agreement. The term “interconnection agreement” refers to the
interconnection agreement, if any, to which this Appendix has been made an appendix,

attachment, or exhibit, or, as the context may require, any other interconnection agreement
between the parties.

3.21  Jacket. The term “jacket” refers to a single enclosed outer covering containing
communications wires, fibers, or other communications media. As used in this Appendix, the
term “jacket” refers to the outermost sheath or jacket of a cable.
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322 Joint user. The term “‘joint user” refers to any person or entity which has entered
or may enter into an agreement or arrangement with SWBT permitting it to attach its facilities to
SWBT’s poles or anchors or place its facilities in SWBT’s conduit system.

3.23 License. The term “license” refers to a written instrument confirming that SWBT
has afforded CLEC or another joint user access to specific space on or within a pole, duct,
conduit, or right-of-way owned or controlled by SWBT in accordance with applicable federal and
state laws and regulations. The term “license” includes licenses issued by SWBT pursuant to this

Appendix and may, if the context requires, refer to licenses issued by SWBT prior to the date of
this Appendix.

3.24 Local service provider {(“LSP”). The terms “local service provider” and “LSP”
refer to telecommunications carriers authorized by applicable federal and state laws and

regulations to provide local exchange service. As used in this Appendix, these terms include
SWBT.

3.25 Maintenance duct. The term “maintenance duct” generally refers to a full-sized
duct (typically three inches in diameter or larger) which may be used by SWBT and joint users
(including CLEC) on a short-term basis for maintenance, repair, or emergency restoration
activities. Maintenance ducts will be available, on a nondiscriminatory basis, to all persons and
entities (including SWBT, CLEC, other local service providers, and other joint users) with
facilities in the conduit section in which the maintenance duct is located for (a) short-term
emergency repairs as provided in Article 15 of this Appendix and (b) short-term non-emergency
maintenance or repair activities as provided in Articles 12 and 13 of this Appendix. No more
than one full-sized duct within any given conduit system cross-section shall be designated by
SWBT as the maintenance duct. In those locations where, on the effective date of this Appendix,
there is not a full-sized duct available to be used as a maintenance duct, SWBT will designate an
inner duct, if one is available, as the maintenance duct although such inner duct may be too small
to accommodate some of the cables occupying the conduit section in which such inner duct is
located. The term “maintenance duct” does not include ducts and conduits extending from a
SWBT manhole to customer premises. Maintenance ducts shall not be considered “available”
(as defined in Section 3.06) for assignment to SWBT, CLEC, or joint users for purposes other
than short-term use as contemplated in this section; provided, however, that SWBT may assign
the duct currently designated as a maintenance duct if another suitable full-sized duct will be
made available to serve as a replacement maintenance duct and may assign an inner duct
currently designated as a maintenance duct if another inner duct will be made available to serve
as a replacement maintenance duct. Maintenance duct designations may change from time to
time and may or may not be reflected in SWBT’s outside plant records. When only one usable

full-sized duct remains in a conduit section, that duct shall be deemed to be the maintenance
duct.

3.26 Make-ready work. The term “make-ready work” refers to all work performed or
to be performed to prepare SWBT’s poles, ducts, conduits, and rights-of-way and related
facilities for the requested occupancy or attachment of CLEC’s facilities. Make-ready work does
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not include the actual installation of CLEC’s facilities. “Make-ready work™ includes, but is not
limited to, clearing obstructions (e.g., by “rodding” ducts to ensure clear passage), the
rearrangement, transfer, replacement, and removal of existing facilities on a pole or in a conduit
system where such work is required to accommodate CLEC’s facilities (as contrasted from work
performed on SWBT’s behalf in furtherance of SWBT’s own business needs, or convenience).
“Make-ready work™ may require “dig-ups” of existing facilities and may include the repair,
enlargement or modification of SWBT’s facilities (including, but not limited to, conduits, ducts,
handholes and manholes), consolidating services into fewer cables, or the performance of other
work required to make a pole, anchor, duct, conduit, manhole, handhole or right-of-way usable
for the initial placement of CLEC’s facilities.

3.27 Manhole. The term “manhole” refers to an enclosure, usually below ground level
and entered through a hole on the surface covered with a cast iron, cast aluminum, steel, or
concrete manhole cover, which personnel may enter and use for the purpose of installing,
operating, and maintaining facilities in a conduit. The term ‘“handhole” refers to a structure
similar in function to a manhole, but which is usually too small for personnel to enter. As used
in this Appendix, the term “manhol¢” refers only to manhole structures owned or controlled by

SWBT and does not include cables and other telecommunications equipment located within
manhole structures.

3.28 Occupancy. The term “occupancy” refers to the physical presence of facilities on
a pole, in a conduit or duct, or within a right-of-way.

3.29 Overlashing. The term “overlashing” refers to the practice of placing an
additional cable or inner duct by lashing spinning wire over both existing cables and existing
strands supporting those cables or inner ducts.

3.30 Person acting on CLEC’s behalf. The terms “person acting on CLEC’s behalf,”
“personnel performing work on CLEC’s behalf,” and similar terms include both natural persons
and firms and ventures of every type, including, but not limited to, corporations, partnerships,
limited liability companies, sole proprietorships, and joint ventures. The terms “person acting on
CLEC’s behalf,” “personnel performing work on CLEC’s behalf,” and similar terms specifically
include, but are not limited to, CLEC, its officers, directors, employees, agents, representatives,
attorneys, contractors, subcontractors, and other persons or entities performing services at the
request of or as directed by CLEC and its respective officers, directors, employees, agents, and
representatives. An authorized contractor selected by CLEC to perform make-ready work shall
be deemed to be a person acting on CLEC’s behalf while performing such work at CLEC’s
request.

3.31 Person acting on SWBT’s behalf. The terms “person acting on SWBT’s behalf,”
“personnel performing work on SWBT’s behalf,” and similar terms include both natural persons
and firms and ventures of every type, including but not limited to corporations, partnerships,
limited liability companies, sole proprietorships, and joint ventures. The terms “person acting on
SWBT’s behalf,” “personnel performing work on SWBT’s behalf,” and similar terms specifically
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include, but are not limited to, SWBT, its officers, directors, employees, agents, representatives,
attorneys, contractors, subcontractors, and other persons or entities performing services at the
request or on behalf of SWBT and its respective officers, directors, employees, agents, and
representatives. An authorized contractor selected by SWBT to perform make-ready work shall
be deemed to be a person acting on SWBT’s behalf while performing such work at SWBT’s
request.

3.32  Pole. The term “pole” refers to all SWBT poles subject to the Pole Attachment
Act and the provisions of the Telecommunications Act of 1996 codified as 47 US.C. §§
251(b}(4) and 271(c)(2)(B)(iii). Except as the context otherwise requires, the term “pole” refers
only to utility poles and anchors which are either owned or controlled by SWBT and does not
include cables and other telecommunications equipment attached to pole structures.

3.33  Pole Attachment. As defined in the Pole Attachment Act, 47 U.S.C. § 224(a)(4),
the term “pole attachment” refers to “any attachment by a cable television system or provider of
telecommunications service to a pole, duct, conduit, or right-of-way owned or controllied by a
utility.” In this Appendix, except as the context otherwise requires, the term “pole attachment”
refers to any attachment by a cable television system or provider of telecommunications service
to a pole (and associated anchors) owned or controlled by SWBT, The term “pole attachment”
includes all such facilities attached to or supported by a SWBT pole, including but not limited to
cables, risers and U-guards, equipment boxes, drop wires, anchors, bolts, clamps, drive rings,
guys, hooks, strands, and other hardware affixed to the pole. Groupings of associated pole
attachments for billing purposes shall be consistent with the Pole Attachment Act and applicable
rules, regulations, and commission orders. Except as otherwise authorized by applicable FCC
rules, regulations, or orders, CLEC’s pole attachments occupying the same usable space (or
otherwise associated with facilities occupying the same usable space on a pole) shall be treated as
a single attachment for billing purposes.

3.34 Pole Attachment Act. The term “Pole Attachment Act” refers to those provisions
of the Communications Act of 1934, as amended by the Telecommunications Act of 1996, now
codified as 47 U.S.C. § 224, as those provisions may be amended from time to time.

3.35  Pre-license survey. The term “pre-license survey” refers to work and activities
performed or to be performed by SWBT or by persons acting on SWBT’s behalf for the primary
purpose of’

(a) confirming or determining the existing availability and capacity of a pole duct,
conduit, or right-of-way and identifying capacity, safety, reliability, or engineering
concerns, if any, relating to CLEC’s application;

(b)  confirming or determining the extent, if any, to which modifications to SWBT’s

poles, ducts, conduits, or rights-of-way are required to accommodate CLEC’s
facilities;
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(c) confirming or determining what make-ready work, if any, will be required to
prepare SWBT’s poles, ducts, conduits, or rights-of-way to accommodate CLEC’s
facilities; and

(d)  estimating the costs, if any, that CLEC will be required to pay for any such make-
ready work or facilities modifications.

3.36 Pre-occupancy survey. The term “pre-occupancy survey” refers to work and
activities performed or to be performed by CLEC or persons acting on behalf of CLEC for the
primary purpose of enabling CLEC to determine:

(a) whether SWBT’s poles, ducts, conduits, or rights-of-way, in their existing
condition, are suitable for CLEC’s intended use;

(b) the extent, if any, to which modifications of SWBT’s poles, ducts, conduits, or
rights-of-way will be proposed by CLEC to expand the capacity of SWBT’s poles,
ducts, conduits, or rights-of-way to accommodate CLEC’s facilities; and

(c) what make-ready work, if any, is required to prepare the poles, conduits, or
conduit system to accommodate CLEC’s facilities.

3.37 Promary point of contact. The term “primary point of contact” refers to the
persons designated by CLEC and SWBT, respectively, to coordinate arrangements for CLEC’s
access to SWBT’s poles, ducts, conduits, and rights-of-way and records relating to such poles,
ducts, conduits, and rights-of-way. SWBT’s designated primary point of contact shall be the
Utility Liaison Supervisor unless the parties have arranged for that function to be performed by a
designated account representative who will serve as an intermediary between CLEC and the
Utility Liaison Supervisor.

3.38 Rights-of-way. As used in this Appendix, the term “rights-of-way” refers
generally to legal rights to pass over or use the land of another for limited purposes as defined in
a statute, ordinance, easement, grant or other conveyance. Rights-of-way include, but are not
limited to public rights-of-way authorizing SWBT to locate facilities on, under, or over public
lands and roadways, servitudes created by private easements or obtained through the exercise of
eminent domain authority enabling SWBT to pass over, place facilities on, and have rights of
ingress and egress to the and of another. Rights-of-way also include easements which, at the
time of land development or subdivision, were dedicated for use by public or private utilities and
are being occupied, in whole or in part, by SWBT’s facilities.

3.39 Sheath. The term “sheath” refers to an enclosed covering containing
communications wires, fibers, or other communications media. A cable may include both inner
and outer sheaths.
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3.40 Spinning. The term “spinning” refers to a method of attaching a cable or inner-
duct to a supporting strand. “Spinning” is sometimes referred to as “lashing”

3.41 State. When capitalized, the term “State” (as used in terms such as “this State”)
refers to the State of Missouri.

3.42 State Commission. The term “State Commission” refers to the Missouri Public
Service Commission.

3.43 Strand. The term “strand” refers to support wires, typically stranded together, or
other devices attached to a pole and connecting that pole to an anchor or to another pole for the
purpose of increasing pole stability or supporting wires, cables, and associated facilities. The
term “strand” includes, but is not limited to, strands sometimes referred to as “anchor strands,”
“anchor/guy strands,” “down guys,” “guy strands,” “pole-to-pole guys,” and “messengers.”

3.44 Telecommunications Act of 1996. The term “Telecommunications Act of 1996”
refers to the Telecommunications Act of 1996, Pub. L. No. 104-104, 110 Stat. 56, enacted
February 8, 1996.

3.45 Third party. The terms “third party” and “third parties” refer to persons and
entities other than the parties to this Appendix (that is, persons and entities other than CLEC and
SWBT).

3.46 Utility Liaison Supervisor (“ULS™). The terms “Utility Liaison Supervisor” and
“ULS” refer to the person or persons designated by SWBT to be responsible for handling and
processing requests for access to SWBT’s poles, ducts, conduits, and rights-of-way in this State.
The term “ULS” connotes responsibility for handling a function and is not a job title. Except as
otherwise specifically provided in this Appendix or in the parties’ interconnection agreement, if
any, the ULS shall serve as CLEC’s single point of contact for arranging access to SWBT’s
poles, ducts, conduits, and rights-of-way and access to SWBT’s records relating to SWBT’s
poles, ducts, conduits, and rights-of-way. The Utility Liaison Supervisor for this State is
identified in EXHIBIT VIII.

3.47 Vault. The term “vault” includes central office vaults and controlled environment
vaults (“CEVs”). Vaults may be connected to, but are not considered part of, SWBT’s conduit
system. Access, if any, to vaults (and to ducts, conduits, and risers which serve no purpose other
than to provide a means of entry to and exit from such vaults) shall be governed by the tariffs,
agreements, or commission orders, if any, establishing arrangements for interconnection,
collocation, and access to unbundled network elements, and not by this Appendix.

348 “Vicinity of ....” When used in terms such as “vicinity of SWBT’s conduit
system,” “vicinity of SWBT’s poles,” “vicinity of SWBT’s rights-of-way,” or “vicinity of
SWBT’s poles, ducts, conduits, or rights-of-way,” the term “vicinity of ...” includes sites on,
within, near to, surrounding, or adjoining SWBT’s poles, ducts, conduits, and rights-of-way.
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These sites include, but are not limited to, all sites within a distance of 10 feet of any SWBT
pole, duct, conduit, or right-of-way.

ARTICLE 4: NATURE AND SCOPE OF AGREEMENT

4.01 Scope of Agreement. This Appendix establishes procedures for grants of non-
discriminatory access to SWBT poles, ducts, conduits, and rights-of-way located within this
State, without regard to whether the site is located on public or private property.

402 No Transfer of Property Rights. Nothing contained in this Appendix or any
license issued hereunder shall create or vest (or be construed as creating or vesting) in either
party any right, title, or interest in or to any real or personal property owned by the other. The
payment of fees and charges as provided by this Appendix and licenses issued hereunder shall
not create or vest (or be construed as creating or vesting) in either party any right, title, or interest
in or to any real or personal property owned by the other, No use, however extended, of SWBT’s
poles, ducts, conduits, or rights-of-way shall create or vest (or be construed as creating or
vesting) in CLEC any right, title, or interest in or to any real or personal property owned by
SWRBT, and the placement of CLEC’s facilities on or in SWBT’s poles, ducts, conduits and
rights-of-way shall not create or vest in SWBT any right, title, or interest in such facilities.

4.03 No Effect on SWBT’s Right to Abandon, Convey or Transfer Poles, Ducis,
Conduits, or Rights-of-Way. Except as provided in subsections (a)-(b) of this section, nothing
contained in this Appendix or any license subject to this Appendix shall in any way affect
SWBT’s right to abandon, convey, or transfer {o any other person or entity SWBT’s interest in
any of SWBT’s poles, ducts, conduits, or rights-of-way.

(a) SWBT shall give CLEC no less than 60 days written notice prior to abandoning,
conveying, or transferring any pole, duct, conduit, or right-of-way (1) to or in
which CLEC has attached or placed facilities pursuant to this Appendix or
(2) with respect to which CLEC has been assigned pole attachment or conduit
occupancy space. The notice shall identify the transferee, if any, to whom any
such pole, duct, conduit, or right-of-way 1s to be conveyed or transferred.

(b)  Transfers or conveyances of poles, ducts, conduits, or rights-of-way to any entity
controlling, controlled by, or under common control with SWBT or to any entity
which acquires or succeeds to ownership of substantially all of SWBT’s assets
shall be subject to CLEC’s rights under this Appendix and licenses subject to this
Appendix.

4.04 No Effect on SWBT’s Rights to Manage its Facilities. Except to the extent
expressly provided by the provisions of this Appendix and subject to the provisions of the
Telecommunications Act of 1996 and other applicable laws, rules, and regulations, nothing
contained in this Appendix shall be construed as limiting or interfering with SWBT’s rights to:
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(a) locate, relocate, move, replace, modify, maintain, and operate its own facilities
(including but not limited to SWBT’s poles, ducts, conduits and rights-of-way,
and any of SWBT’s facilities attached thereto or located therein) at any time and
in any manner which SWBT deems appropriate to serve its own customers, avail
itself of new business opportunities, or otherwise meet its own business needs; or

(b) enter into new agreements or arrangements with other persons or entities
permitting them to attach or place their facilities on or in SWBT’s poles, ducts,
conduits, or rights-of-way,

provided, however, that such relocations, moves, replacements, modifications, maintenance, and
operations or new agreements or arrangements shall not interfere with CLEC’s pole attachment,
right-of-way, or conduit occupancy use rights provided pursuant to this Appendix.

4.05 No Effect on CLEC’s Rights to Manage its Own Facilities. This Appendix shall
not be construed as limiting or interfering with CLEC’s right to conduct its normal business
operations in serving its customers or to avail itself of new business opportunities except to the
extent expressly provided by the provisions of this Appendix or by the Telecommunications Act
of 1996 or other applicable laws, rules or regulations.

4,06 No Right to Interfere with Facilities of Others. Except to the extent expressly
provided by the provisions of this Appendix or by the Telecommunications Act of 1996 or other
applicable laws, rules, or regulations, the provisions of this Appendix shall not be construed as
authorizing either party to this Appendix, or persons acting on their behalf, to rearrange or
interfere in any way with the facilities of the other party or joint users or with the use of or access
to such facilities by the other party or joint users.

ARTICLE 5: ACCESS TO RIGHTS-OF-WAY

5.01 Public Rights-of-Way. SWBT and CLEC agree that neither party has the right to
restrict or interfere with the other party’s access to public rights-of-way. SWBT and CLEC shall
each be responsible for obtaining their own rights-of-way and permission to use real or personal

property owned or controlled by any governmental body, subject to the procedures set forth in
Section 5.03 below.

5.02 Private Rights-of-Way Not Owned or Controlled by SWBT. SWBT and CLEC
agree that neither party has the right to restrict or interfere with the other party’s access to private
rights-of-way not owned or controlled by SWBT. Each party shall make its own, independent
legal assessment of its right to enter upon or use the land or property of third-party property
owners and shall bear all expenses, including legal expenses, involved in making such
determinations, subject to the procedures set forth in Section 5.03 below.

5.03 Access to Associated Rights-of-Way. Each pole attachment and conduit
occupancy license made under this Appendix shall include access to and use of all associated
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rights-of-way, including, but not limited to, rights-of-way required by CLEC for ingress, egress,
or other access to any sites where SWBT’s solely or partly owned or controlled poles, manholes,
conduit, ducts, or other parts of SWBT’s solely or partly owned or controlled conduit system are
located, but only to the extent, if any, that SWBT has the legal authority to grant such access and
use. SWRBT also agrees to provide nondiscriminatory access to rights-of-way containing
Controlled Environment Vaults (CEVs), huts, cabinets, and other similar structures to the extent
that collocation to such facilities is agreed or required by order of any court or governmental
agency having jurisdiction over the subject matter. SWBT agrees that it shall place no
restrictions on CLEC’s ability to construct, maintain, and monitor its facilities at these sites that
are more restrictive than those SWBT places on itself.

(a) Although SWBT shall afford access to rights-of-way owned or controlled by it
and permit CLEC to utilize SWBT’s rights-of-way to the extent that SWBT has
legal authority to do so, CLEC acknowledges that SWBT may not own or control
certain rights-of-way to the extent necessary to permit CLEC full access to such
rights-of-way. The following general principles shall be applied with respect to
access to rights-of-way on third-party real estate:

(1)  CLEC shall first attempt to obtain right-of-way directly from the property
owner.

(2)  If SWBT has legal authority to permit access by CLEC to a right-of-way
on third-party property, SWBT will not restrict CLEC’s use of the right-of-
way.

(3)  If CLEC has the right of eminent domain under state law, CLEC shall
independently attempt to obtain the right-of-way it seeks through the
exercise of that right.

4 If CLEC is unable to obtain access to a right-of-way under paragraphs (1),
(2), and (3) above, CLEC will request in writing that SWBT exercise its
right of eminent domain to condemn the right-of-way for CLEC’s use and
SWBT shall respond to CLEC’s written request within 45 days. SWBT
shall exercise its right of eminent domain on CLEC’s behalf only if
permitted to do so under applicable state law, and only if CLEC agrees to
bear all costs and expenses, including but not limited to legal fees arising
out of or in connection with the condemnation proceedings.

(b) SWBT and CLEC agree that dark fiber and unused four-wire copper cable are not
considered "poles, conduits, and rights-of-way".

5.04 Access to Rights-of-Way Incident to the Use of CEVs and Similar Structures.
SWBT will provide CLEC nondiscriminatory access, consistent with the requirements of the
Pole Attachment Act and Telecommunications Act of 1996, and as provided in Sections 5.03
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above, to rights-of-way containing Controlled Environment Vaults (CEVs), huts, cabinets, and
other similar structures. SWBT will place no restrictions on access to such rights-of-way that are
more restrictive than those SWBT places on itself; provided, however, that neither party shall
conduct activities on such rights-of-way which interfere with the facilities of the other party, with
the privacy of communications carried over the other party’s network, or with the other party’s
access to and use of its own facilities. This section relates only to access to rights-of-way and
shall not be construed as granting access to the CEVs, huts, cabinets, and similar structures
located on such rights-of-way. Access, if any, to CEVs, huts, cabinets, and similar structures,
and to ducts, conduits, and risers which serve no purpose other than to provide a means of
entering or exiting such structures, shall be governed by the tariff, agreement, or order, if any,
granting CLEC access to such structures.

ARTICLE 6: SPECIFICATIONS

6.01 Compliance with Requirements, Specifications, and Standards. CLEC agrees that
CLEC’s facilities attached to SWBT’s poles or occupying space in its ducts, conduits, and rights-
of-way shall be attached, placed, constructed, maintained, repaired, and removed in full
compliance with the requirements, specifications, and standards specified in this Appendix.

6.02 Design to Minimize the Need for Access to SWBT’s Poles, Ducts, and Conduits.
The parties shall each design their facilities to minimize the need for the parties to access
SWBT’s poles, ducts, and conduits.

6.03 Infrequent Construction Techniques and Connectivity Solutions.  Unless
precluded by documented engineering criteria or written guidelines SWBT applied to itself as of
January 1, 1996, consistent with considerations of safety, reliability, and or engineering practices,
SWBT agrees to permit CLEC at its own expense to utilize the following techniques to avoid
high or unusual expenditures: (a) placement of pole attachments on both the “field” side and
“road” side of a pole; (b) placement of extension arms or stand-off brackets on poles; and
(c) building conduit branches into SWBT’s conduit systems. CLEC acknowledges that use of the
above techniques will be rare, and will be permitted only on a case-by-case basis.

6.04 Published Standards. SWBT and CLEC agree that the following standards
equally apply to cither party with respect to facilities attached to or placed in SWBT’s poles,
ducts, conduits, and rights-of-way and further agree that facilities shall be placed, constructed,
maintained, repaired, and removed in accordance with, current (as of the date when such work is
performed) editions of the following publications:

(a) the Blue Book Manual of Construction Procedures, Special Report SR-TAP-
001421, published by Bell Communications Research, Inc. (“Bellcore™), and
sometimes referred to as the “Blue Book™;

(b) the National Electrical Safety Code (“NESC”), published by the Institute of
Electrical and Electronic Engineers, Inc. (“IEEE”); and
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the National Electrical Code (“NEC”), published by the National Fire Protection
Association (“NFPA™).

Additional Electrical Design Specifications: Conduit. The parties agree that, in

addition to the specifications and requirements referred to in Sections 6.01-6.04 above, facilities
placed in SWBT’s conduit system after the effective date of this Appendix shall meet all of the
electrical design specifications set forth in this section.
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(b)

(c)

(d)

(e)
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No facilities shall be placed in SWBT’s conduit system in violation of FCC
regulations, including regulations relating to electrical interference. In addition,
neither party shall place any facility in SWBT’s conduit system which causes or
may cause electrical interference with the facilities of the other party or joint users
sufficient to jeopardize network integrity or degrade the quality of any
communications services offered by either party or a joint user. If either party is
notified by the other party or a joint user that its facilities are causing, or have the
potential to cause, unacceptable levels of electrical interference, the party notified
shall either correct the problem, remove the facility, or initiate good faith
negotiations with the complaining party or joint user to resolve the issue.

Facilities placed in SWBT’s conduit system shall not be designed to use the earth
as the sole conductor for any part of the circuits.

Facilities placed in SWBT’s conduit system and carrying more than 50 volts AC

(rms) to ground or 135 volts DC to ground shall be enclosed in an effectively
grounded sheath or shield.

No coaxial cable shall be placed in SWBT’s conduit system unless such cable
meets the voltage limitations of Article 820 of the National Electrical Code.

Coaxial cable placed in SWBT’s conduit system may carry continuous DC
voltages up to 1800 volts to ground where the conductor current will not exceed
one-half ampere and where such cable has two separate grounded metal sheaths or
shields and a suitable insulating jacket over the outer sheath or shield. The power
supply shall be so designed and maintained that the total current carried over the
outer sheath shall not exceed 200 microamperes under normal conditions.
Conditions which would increase the current over this level shall be cleared
promptly.

CLEC shall not circumvent the corrosion mitigation measures of SWBT or joint
users.
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6.06 Additional Physical Design Specifications: Conduit. Facilities placed in SWBT’s
conduit system following the effective date of this Appendix shall meet all of the following
physical design specifications:

(a) Except as otherwise specifically agreed in this Appendix or licenses issued
hereunder CLEC’s facilities shall enter SWBT’s conduit system at locations
consistent with the physical design specifications that SWBT applies to itself
(typically through a manhole) or at such other designated locations agreed upon in
writing (e.g., through the licensing process) by the parties in accordance with
Section 6.03 (infrequent construction techniques and connectivity solutions).

(b) Cables bound or wrapped with cloth or having any kind of fibrous coverings or
impregnated with an adhesive material shall not be placed in SWBT’s conduit or
ducts.

(c) The integrity of SWBT’s conduit system and overall safety of personnel require
that “dielectric cable” be used within SWBT’s conduit system when a cable
facility utilizes a duct or route shared in the same trench by any electric
transmissions facility such as the facilities of a power utility.

(d)  New construction splices in cables (including but not limited to fiber optic and
twisted pair cables) shall be located in manholes, pull boxes or handholes.

6.07 Efficient Use of Conduit. To ensure efficient use of conduits, SWBT will, when
cable diameters permit, install inner ducts in multiples that fully utilize duct space (typically
three or four inner ducts in a full four-inch duct) as needed for SWBT’s own business purposes
and to accommodate CLEC and other joint users; provided, however, that SWBT shall not be

required to install inner duct in anticipation of potential future requests for access by CLEC and
other joint users.

6.08 Specifications Applicable to Connections: Conduit. Except as otherwise
specifically agreed in this Appendix or licenses issued hereunder, or as mutually agreed upon by
the parties in writing, the following specifications apply to connections of CLEC’s conduit to
SWBT’s conduit system:

(a) CLEC shall not bore, make, or enlarge any hole in, or otherwise structurally
modify or alter any manhole, handhole, duct, conduit, or other facility which is
part of SWBT’s conduit system except as provided in this Appendix or licenses
issued hereunder, or as mutually agreed upon by the parties in writing.

(b) Nothing contained in subsection (a) shall be construed as precluding CLEC or
qualified personnel acting on CLEC’s behalf from reattaching cable racks or
performing similar routine work which is minor in nature and associated with the
placing and splicing of cable.
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Where CLEC’s duct or facility physically connects with SWBT’s manhole the
section of CLEC’s facility which connects to SWBT’s manhole shall be installed
by SWBT or its contractor at CLEC’s expense (which shall be SWBT’s actual
costs or the price charged SWBT by the contractor). SWBT will perform this
work in an interval consistent with the intervals SWBT performs work for itself.
If SWBT’s interval for beginning or completing this work does not meet CLEC’s
needs, CLEC as an authorized contractor may perform the work itself or use
subcontractor(s) selected by CLEC from a list of mutually agreeable qualified
“bidders” developed by SWBT and CLEC.

SWBT will have the option to monitor the entrance and exit of CLEC’s facilities
into SWBT’s conduit system and the physical placement of CLEC’s facilities in
SWBT’s conduit system. Notice requirements for, and expenses associated with,
this monitoring are addressed in Section 6.11 of this Appendix.

If CLEC constructs or utilizes a duct connected to SWBT’s conduit system, the
duct and all connections between that duct and SWBT’s conduit system shall be
sealed to prevent the entry of gases or liquids into SWBT’s conduit system. If
CLEC’s duct enters a building, it shall also be sealed where it enters the building
and at all other locations necessary to prevent the entry of gases and liquids from
the building into SWBT’s conduit system.

General Requirements Relating to Personnel, Equipment, Materials, and Public

Safety. The parties contemplate that CLEC, its contractors, and other persons acting on its behalf
will perform work for CLEC on, within, and in the vicinity of SWBT’s poles, ducts, conduits,
and rights-of-way. The provisions of this section are intended to protect the integrity of the
networks, facilities and operations of SWBT, CLEC and joint users, to protect the health and
safety of persons working on, within, or in the vicinity of SWBT’s poles, ducts, conduits, and
rights-of-way, and to protect the public at large.
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Neither party nor any person acting on such party’s behalf shall permit any person
to climb on or work on SWBT’s poles or in the vicinity of SWBT’s poles, or enter
SWBT’s manholes or work within or in the vicinity of SWBT’s conduit system,
unless such person has the training, skill, and experience required to recognize
potentially dangerous conditions relating to the pole or conduit system and to
perform the work safely.

Neither party nor any person acting on such party’s behalf shall permit any person
acting on its behalf to perform any work on, within, or in the vicinity of SWBT’s
poles, ducts, conduits, or rights-of-way without first verifying, to the extent
practicable, on each date when such work is to be performed, that conditions at
the work site (including but not limited to the physical condition of the pole or any
part of SWBT’s conduit system) are sufficiently safe for the work to be
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performed. If CLEC or any person acting on CLEC’s behalf determines that the
condition of the pole, duct, conduit, conduit system, or rights-of-way is not safe
enough for the work to be performed, CLEC shall notify SWBT of the condition
of the pole or conduit system in question and shall not proceed with the work until
CLEC is satisfied that the work can be safely performed.

Neither party nor any person acting on such party’s behalf shall knowingly permit
defective equipment or materials to be used on, within, or in the vicinity of
SWBT’s poles, ducts, conduits, or rights-of-way.

When CLEC or personnel performing work on its behalf are working on, within,
or in the vicinity of SWBT’s poles, ducts, conduits, or rights-of-way located
within, under, over, adjacent to, or in the vicinity of streets, highways, alleys or
other traveled rights-of-way, CLEC and all personnel performing work on
CLEC’s behalf shall follow procedures which CLEC deems appropriate for the
protection of persons and property. CLEC and its contractors shall be responsible,
at all times, for determining and implementing the specific steps required to
protect persons and property at the site. CLEC or its designated contractor will
provide all traffic control and warning devices required to protect pedestrian and
vehicutar traffic, workers, and property from danger. CLEC and its contractors
shall have sole responsibility for the safety of all personnel performing work on
CLEC’s behalf, for the safety of bystanders, and for insuring that all operations
conform to current OSHA regulations and all other governmental rules,
ordinances or statutes.

Neither party nor any persons acting on such party’s behalf shall engage in any
conduct which damages public or private property in the vicinity of SWBT’s
poles, ducts, conduits, or rights-of-way or creates a hazard or nuisance on such
property (including but not limited to a hazard or nuisance resulting from any
abandonment of or failure to remove its facilities or any construction debris from
the property, failure to erect warning signs or barricades as may be necessary to
give notice to others of unsafe conditions on the premises while work performed
on its behalf is in progress, or failure to restore the property to a safe condition
after such work has been completed).

CLEC shall promptly suspend activities on, within, or in the vicinity of SWBT’s
poles, ducts, or conduits, if notified by SWBT that such activities create an
unreasonable risk of injury to persons or property (including unreasonable risks of
service interruptions). CLEC shall not resume such activities on or in the vicinity
of CLEC’s poles until CLEC is satisfied that the work may safely proceed and that
any hazardous conditions at the site have been rectified and shall not resume such
activities within or in the vicinity of SWBT’s conduit system until both CLEC and
SWBT are satisfied that the work may safely proceed and that any hazardous
conditions at the site have been rectified. In the event that SWBT requires CLEC
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to suspend work activities and it is later determined that the there was no

reasonable basis for the work suspension, SWBT agrees to compensate CLEC for
the cost resulting from the delay,

All personnel acting on CLEC’s behalf shall, while working on or in SWBT’s
poles, ducts, conduits, or rights-of-way, carry with them suitable identification and
shall, upon the request of any SWBT employee or representative, produce such
identification.

CLEC (and any person acting on CLEC’s behalf) may report unsafe conditions on,
within, or in the vicinity of SWBT’s poles or conduit system to SWBT.

Specific Requirements Relating to Personnel, Equipment, Materials, and

Construction Practices Within or in the Vicinity of SWBT’s Conduit Systems. When SWBT or

CLEC, their contractors, and other persons acting on their behalf perform work on, within, or in
the vicinity of SWBT’s ducts, conduits, and rights-of-way where such ducts or conduits are
located, they will be guided by the following:
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Except as may be mutually agreed upon by the parties in writing, CLEC shall not
“rod” or clear any duct or inner duct in SWBT’s conduit system other than a duct
or inner duct assigned to CLEC. Following the assignment of a specific duct or
inner duct to CLEC, CLEC may request that SWBT rod or clear the duct or inner
duct. If the duct or inner duct cannot be cleared, SWBT shall assign to CLEC the
next available duct or inner duct. CLEC’s request for assignment of the next
available duct shall be in writing, may be transmitted to SWBT via fax or other
transmission media mutually agreed upon by the parties, and shall be processed
within the same intervals applicable to the processing of similar requests by
SWBT’s own personnel.

Personnel performing work within SWBT’s conduit system on either party’s
behalf shall not climb on, step on, or otherwise disturb the cables, air pipes,
equipment, or other facilities located in any manhole or other part of SWBT’s
conduit system.

Personnel performing work within or in the vicinity of SWBT’s conduit system
(including any manhole) on either party’s behalf shall, upon completing their
work, make reasonable efforts to remove all tools, unused matenals, wire
clippings, cable sheathing and other materials brought by them to the work site.

All of CLEC’s facilities shall be firmly secured and supported in accordance with
Bellcore and industry standards and any applicable construction standards adopted
by SWBT and applicable to SWBT’s own facilities.
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CLEC’s facilities shall be plainly identified with CLEC’s name in each manhole

with a firmly affixed permanent tag that meets the identification standards set by
SWBT for its own facilities.

Manhole pumping and purging required in order to allow work operations to
proceed shall be performed in accordance with the requirements of Sections 6.14
and 6.15.

Planks or other types of platforms shall be supported only by cable racks.

Any leak detection liquid or device used by CLEC or personnel performing work
on CLEC’s behalf within or in the vicinity of SWBT’s conduit system shall be of
a type approved by SWBT and included on SWBT’s then-current list of approved
types of leak-detection liquids and devices; provided, however, that CLEC may
use any type of leak detection liquid or device which meets Bellcore’s published
standards if SWBT has not provided CLEC SWBT’s list of approved types of leak
detection liquids or devices at least 60 days in advance of CLEC’s work.

CLEC and its contractors shall be responsible for providing proper ventilation
while work is being performed in SWBT’s conduit system on CLEC’s behalf.
Except for protective screens, no temporary cover shall be placed over an open

manhole unless it is at least four feet above the surface level of the manhole
opening.

Smoking or the use of any open flame is prohibited in manholes, in any other
portion of the conduit system, or within 10 feet of any open manhole entrance.

Artificial lighting, when required by CLEC, will be provided by CLEC. Only
explosion-proof lighting fixtures shall be used.

Neither SWBT nor CLEC nor personnel performing work on its behalf shall allow
any combustible gas, vapor, liquid, or material to accumulate in SWBT’s conduit
system (including any manhole) during work operations performed within or in
the vicinity of SWBT’s conduit system.

All parties shall abide by any laws, regulations, and ordinances regarding the use
of spark producing tools, equipment, or devices (including but not limited to such
tools as electric drills and hammers, meggers, breakdown sets, induction sets, and
the like) in manholes or in any other portions of the conduit system.

Cable lubricants used in conduit systems shall be of a type or types approved by
SWBT and included on SWBT’s then-current list of approved types of cable
lubricants; provided, however, that CLEC may use any type of cable lubricant
which meets Bellcore’s published standards if SWBT has not provided CLEC
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SWBT’s list of approved types of cable lubricants at least 60 days in advance of
CLEC’s work.

Opening of Manholes and Access to Conduit. The following requirements apply

to the opening of SWBT’s manholes and access to SWBT’s conduit system.
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CLEC will notify SWBT not less than 48 hours in advance before entering
SWBT’s conduit system to perform non-emergency work operations. Such
operations shall be conducted during normal business hours except as otherwise
agreed by the parties. The notice shall state the general nature of the work to be
performed. As a courtesy, CLEC shall, when feasible, provide SWBT with 10
working days advance notice before entering SWBT’s conduit system.

An authorized employee or representative of SWBT may be present at any time
when CLEC or personnel acting on CLEC’s behalf enter or perform work within
SWBT’s manhole.

The parties contemplate that CLEC may need to perform operations in SWBT’s
conduit system other than during normal business hours and may occasionally
require access to manholes on shorter notice than contemplated in subsection (a)
above. Under these circumstances, CLEC shall notify SWBT as soon as is
reasonably possible of its intent to enter and perform work in the conduit system
and SWBT shall not, without due cause and justification, insist on literal
compliance with the scheduling requirements of subsection (a) in such
circumstances. SWBT will establish procedures enabling SWBT to receive
notices from CLEC under this subsection 24 hours a day, seven days a week.

Each party must obtain any necessary authorization from appropnate authorities to
open manholes for such party’s own conduit work and operations therein.

Where CLEC personnel, certified based on indusiry standards, perform
installation, maintenance and similar routine work at SWBT sites, SWBT may, at
its option, send one or more employees to review such work. CLEC and SWBT
shall share the cost of a single SWBT employee reviewing the work during
emergency and non-emergency situations. SWBT will not be compensated by
CLEC for any additional employees reviewing the work. The SWBT employees
assigned for review and inspection of CLEC personnel work must be available
during all normal business hours for such assignments to minimize inconvenience
to CLEC. If the work at SWBT sites is performed by a contractor agreed upon by
CLEC and SWBT, SWBT shall be responsible for the costs of its employees sent
to inspect the contractor’s work. However, if the CLEC personnel perform work
at the site of an interconnection point where the participation of SWBT personnel
is integral for the successful completion of the work, CLEC is responsible for
paying the costs of SWBT personnel reasonably needed for such work.
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OSHA Compliance. Each party agrees:

its facilities attached to SWBT’s poles or placed in SWBT’s ducts, conduits, and
rights-of-way shall be constructed, placed, maintained, repaired, and removed in
accordance with the Occupational Safety and Health Act (OSHA) and all rules
and regulations promulgated thereunder and

all persons shall, when working on, within, or in the vicinity of SWBT’s poles or
conduit system, comply with OSHA and all rules and regulations thereunder.

Environmental Contaminants in SWBT’s Conduit System. CLEC acknowledges

that, from time to time, environmental contaminants may enter SWBT’s conduit system and
accumulate in manholes or other conduit facilities.
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(d)

CLEC may, at its expense, perform such inspections and tests at the site of any
pole, duct, conduit, or right-of-way occupied by or assigned to CLEC as CLEC
may deem necessary to determine the presence at such sites of environmental
contaminants,. SWBT will assist CLEC, at CLEC’s request and expense, in the
performance of such inspections and tests,

SWBT makes no representations to CLEC or personnel performing work on
CLEC’s behalf that SWBT’s poles, ducts, conduits, or rights-of-way will be free
from environmental contaminants at any particular time. Before entering a
manhole or performing any work within or in the vicinity of SWBT’s conduit
system or any other site subject to access under this Appendix, CLEC or personnel
acting on CLEC’s behalf shall independently determine, to their satisfaction,

whether such contaminants are present and conduct their work operations
accordingly.

Each party shall promptly notify the other of environmental contaminants known
by such party to be present on, within or in the vicinity of poles, ducts, conduits,
or rights-of-way occupied by or assigned to CLEC if, in the sole judgment of such
party, such environmental contaminants create a serious danger to (1) the health or
safety of personnel working within or in the vicinity of the conduit or (2) the

physical condition of the other party’s facilities placed or to be placed within the
conduit.

Nothing contained in this Appendix (including but not limited to the
acknowledgments and representations set forth in this section) shall relieve either
party from its responsibility to comply with all applicable environmental laws or

its responsibility for any liability arising out of such party’s failure to comply with
such laws.
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6.14 Comptiance with Environmental Laws and Regulations. CLEC and SWBT agree
to comply with the following provisions relating to compliance with environmental laws and
regulations.

(a)  All persons acting on CLEC’s or SWBT’s behalf, including but not limited to
CLEC’s or SWBT’s employees, agents, contractors, and subcontractors, shall,
when working on, within or in the vicinity of SWBT’s poles, ducts, conduits, or
rights-of-way, comply with all applicable federal, state, and local environmental
laws, including but not limited to all environmental statutes, ordinances, rules, and
regulations.

6.15 Compliance with Other Govemnmental Requirements (Including Aeronautical
Navigation Safeguards). CLEC and SWBT agree that their facilities attached to SWBT’s poles
or placed in SWBT’s ducts, conduits, and rights-of-way shall be constructed, placed, maintained,
repaired, and removed in accordance with the ordinances, rules, and regulations of any governing
body having jurisdiction of the subject matter (including but not limited to any valid ordinances,
rules, and regulations requiring permits, certificates, licenses or the like). CLEC and SWBT
shall comply with all statutes, ordinances, rules, regulations, and other laws requiring the
marking and lighting of aerial wires, cables, and other structures to ensure that such wires,
cables, and structures are not a hazard to aeronautical navigation.

6.16 Responsibility for Condition of Facilities. Each party will be responsible at all
times for the condition of its facilities (including but not limited to those extending from
SWBT’s poles, ducts, conduits, or rights-of-way directly to any other location) and for its
compliance with the requirements and specifications of this article and all applicable laws, rules,
regulations, and ordinances.

ARTICLE 7: PRIMARY POINTS OF CONTACT, ACCESS TO RECORDS,
AND PRE-OCCUPANCY INSPECTIONS

7.01 Designation of Primary Points of Contact. Each party will, at the request of the
other party, designate a primary point of contact to facilitate communications between the parties
and the timely processing of CLEC’s applications for access to SWBT’s poles, ducts, conduits,
and rights-of-way located within this State. Designations of primary points of contact will be
made by written notices including the name, title, address, phone number, and fax number of the
person designated as the primary point of contact; provided, however, that unless and until a
different designation is made, SWBT’s primary point of contact shall be the Utility Liaison
Supervisor identified in EXHIBIT VIII. Designation of primary points of contact pursuant to this
section shall not affect notice requirements or other legal requirements set forth in other
provisions of this Appendix or the parties’ interconnection agreement.

7.02 Determinations by CLEC of Suitability and Availability. CLEC shall make its
own, independent assessment of the suitability of SWBT’s poles, ducts, conduits, and rights-of-
way for CLEC’s intended purposes.
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Access to Records Relating to SWBT’s Poles, Ducts, Conduits, and Rights-of-

Way. This section establishes procedures through which certain records and information relating
to SWBT’s poles, ducts, conduits, and rights-of-way will be made available to CLEC. Access to
such records and information shall be conditioned on CLEC’s execution of a nondisclosure
agreement equivalent in substance to the Nondisclosure Agreement (SWBT Pole, Duct, Conduit,
and Rights-of-Way) attached to this Appendix as Exhibit V or such other nondisclosure
agreement as shall be mutually acceptable to the parties, and no person acting on CLEC’s behalf
shall be granted access to such records and information without first signing such a nondisclosure
agreement. CLEC shall reimburse SWBT for all reasonable costs incurred by SWBT in granting
CLEC’s requests for access to records and information under this section.

0052

(a)

(b)

CLEC shall, after the effective date of this Appendix, have reasonable access to
(1) SWBT’s pole and conduit maps and records, (2) SWBT’s cable plat maps,
and, (3) in addition, other SWBT plant location records recording or logging
assignments of pole, duct, and conduit space. CLEC shall be permitted to
examine these records during regular business hours at a location where copies of
such records are maintained or at such other location as may be mutually agreed
upon by the parties. Access to such maps and records shall be by appointment
only, and SWBT shall make such maps and records available for inspection by
CLEC on two business days notice; provided, however, that CLEC shall, as a
courtesy, whenever feasible, provide SWBT with additional advance notice (e.g.,
10 business days) of its intent to examine such records.

The access described in subsection {(a) shall include the right to make copies, at
CLEC’s expense, except for cable plat maps, which shall be made available for
inspection only. In all instances, such access shall include the ability to take notes
and make drawings with references to those maps and records. No references to
cable counts or circuit information may be included in any such copies, notes, or
drawings. With respect to other cable-specific or customer-specific information,
CLEC copies, notes, or drawings may include only such information as needed for
bona fide engineering and construction purposes (e.g., proposing cable
consolidations and identifying plant discrepancies) and not for sales, marketing,
competitive intelligence, competitive analysis, strategic planning, and similar
activities, CLEC’s copies, notes, and drawings may include estimates regarding
the physical characteristics (such as size and weight) of cables when necessary to
make engineering determinations regarding the capacity, safety, reliability, or
suitability of SWBT’s poles, ducts, conduits, and rights-of-way for CLEC’s
intended uses.

SWBT shall provide CLEC the best information available from SWBT’s current
pole and conduit maps and records, cable plat maps, and other outside plant and
construction records. SWBT represents that such records reflect approximate
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geographical locations of the facilities depicted and may not accurately reflect
information such as:

(1)  the exact location of the facilities depicted;
(2) the physical size, characteristics, or condition of the facilities depicted;

(3) the ducts or inner ducts presently occupied, assigned, or available within
any particular conduit segment or manhole;

(4)  the arrangement of facilities attached to a pole, the position of facilities
suspended between poles or their relationship to each other and to the
ground, or the positioning of cables and other facilities housed within
ducts, conduits, manholes or other portions of SWBT’s conduit system,
and

(5) other information which must be assessed before it can be determined that
space is available on or in a pole, duct, or conduit for the attachment or
occupancy of CLEC’s facilities or that the pole, duct, or conduit depicted
is suitable for CLEC’s intended use.

Pre-Occupancy Inspection of Poles, Ducts, Conduits, and Rights-of-Way. CLEC

shall be permitted to view and inspect specified poles, ducts, conduits, and rights-of-way on a
pre-occupancy basis as provided in this section.

(a)

(b)

8.0t

Afier the effective date of this Agreement, SWBT shall permit CLEC to view
specified poles, ducts, conduits, and rights-of-way on a pre-occupancy basis.
Nothing contained in this section shall preclude CLEC from visually inspecting
SWBT’s poles, ducts, conduits, or rights-of-way from any vantage point lawfully
accessible to CLEC without SWBT’s permission.

CLEC shall not enter any SWBT manhole for the purpose of performing a pre-
occupancy inspection without complying with all applicable requirements set
forth in Article 6 of this Appendix, including but not limited to the provisions of
Section 6.11 relating to the opening of manholes.

ARTICLE 8: POLE, DUCT, AND CONDUIT SPACE ASSIGNMENTS

Selection of Space. SWBT must allow CLEC to select the space CLEC will

occupy on poles or in conduit systems based upon the same criteria SWBT applies to itself and
must provide CLEC information about the network guidelines and engineering protocols used by
SWBT in determining the placement of facilities on poles and in conduits. In conduit systems
owned or controlled by SWBT, maintenance ducts (as defined in Section 3.25) shall not be
considered available for CLEC’s use except as specifically provided elsewhere in this Appendix.
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All other ducts, inner ducts, sub-ducts, and partitioned conduits which are not assigned or
occupied shall be deemed available for use by SWBT, CLEC, and third parties entitled to access
under the Pole Attachment Act.

8.02

Pole, Duct, and Conduit Space Assignments. Pole, duct, and conduit space

selected by CLEC will be assigned to CLEC as provided in this section. Information received by
SWBT in connection with this section shall be subject to the provisions of Article 27 of this
Appendix (Confidentiality of Information).

0052

(a)

(b)

On receipt of CLEC’s application for a pole attachment or conduit occupancy
license pole, duct, and conduit space selected by CLEC shall be assigned to CLEC
for a pre-occupancy period not to exceed 12 months, beginning with the date of
such assignment. The assignment (and date and time) of assignment shall be
logged and recorded in the appropriate SWBT records. If such space has been
provisionally assigned to CLEC as authorized below in subsection (b), the 12-
month pre-occupancy assignment period will begin on the date the provisional
assignment is recorded in SWBT’s records or the date of SWBT’s receipt of
CLEC’s notice of intent to occupy under subsection (b), whichever date first
OCCUIS.

SWBT shall, within 60 days after the effective date of this Appendix, adopt
interim procedures which will enable pole, duct, and conduit space to be
provisionally assigned to CLEC and other applicants prior to the submission of
formal applications required pursuant to Section 9.02 of this Appendix. Where
indicated below, the interim procedures shall apply, on a nondiscriminatory basis,
to the assignment of space to SWBT as well as to CLEC and other applicants.
SWBT may, on 60 days advance notice to CLEC, revise such interim procedures
if such procedures prove to be unworkable, in which event CLEC may challenge
SWBT’s decision to revise or terminate such interim procedures in accordance
with procedures available to CLEC under applicable federal and state laws and
regulations. The procedures shall enable CLEC and other applicants, by written
notice, to advise SWBT of their intent to occupy unassigned space which appears,
from SWBT’s records, to be available for assignment. Upon receipt of such
notice, SWBT shall date-and time-stamp the notice and provisionally assign the
space selected by CLEC or such other applicant by logging and recording the
assignment (and date and time of assignment) in the appropriate SWBT records,
which records will be available for inspection as provided in Section 7.03 of this
Appendix. Space provisionally assigned to CLEC or such other applicant shall
not be available for assignment to any other person or entity, including SWBT.
Notwithstanding such provisional assignment, CLEC shall not occupy such space
without first obtaining a license. The following additional requirements shall
apply.
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Before giving SWBT a notice of its intent to occupy unassigned space,
CLEC shall make a good faith determination that it actually plans to
occupy such space. The assignment process shall not be used by either
party for the purpose of holding or reserving space which such party does
not plan to use or for the purpose of precluding SWBT or any other person
or entity from utilizing or having access to SWBT’s poles, ducts, conduits,
or rights-of-way.

With respect to unassigned conduit occupancy space, the notice must
include all information required to enable SWBT and joint users, including
other persons or entities which may from time to time seek space in the
same ducts and conduits, to determine the specific space which CLEC
desires to occupy. The notice must, therefore, include, at a minimum, the
following information:

(i) the specific conduit sections, and each manhole, to be occupied;

(ii)  the number of ducts, and number of inner ducts, to be occupied by
CLEC within each conduit section;

(iii)  the physical size (diameter) of the cables to be placed in such duct,
if known, or the maximum and minimum sizes of the cables which
may be placed if more than one size cable is being considered for
the space to be occupied,

(tv)  the anticipated use by CLEC of any infrequent construction
techniques and connectivity solutions authorized under Section
6.03 to avoid high or unusual expenditures;

(v) CLEC’s best estimates of the dates when CLEC plans to begin and
complete construction at the sites specified in the notice; and

(vi)  if applicable, a conspicuous statement (e.g., the words “immediate
occupancy” in capital letters) or indication that CLEC intends to
occupy the space before the issuance of a license, as provided in
Section 8.03 of this Appendix.

With respect to unassigned pole space, such notice must include all
information required to enable SWBT and other joint users, including
other persons or entities seeking space on the same poles, to determine the
specific space which CLEC desires to occupy. The notice must, therefore,
include, at a minimum, the following information:

(i) the specific poles to be occupied;
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the specific space on each pole to be occupied, including the height
(distance from the ground) of the attachment and the side (road or
field) where the attachment is to be made;

the anticipated number and types of cables to be attached, together
with the anticipated physical size (diameter) and weight (weight
per foot) of such cables, and the anticipated number and types of
strands, if any, to be used to support the cables, such information to
be sufficient to give notice to SWBT and other joint users of the
remaining space on the pole available and what facilities
modification, capacity expansion, or make-ready work may be
required of subsequent applicants as a result of the provisional
assignment of space to CLEC;

the anticipated use by CLEC of any infrequent construction
techniques and connectivity solutions authorized under Section
6.03 to avoid high or unusual expenditures;

CLEC’s best estimates of the dates when CLEC plans to begin and
complete construction at the sites specified in the notice;

if applicable, a conspicuous statement (e.g., the words “immediate
occupancy” in capital letters) or indication that CLEC intends to
occupy the space before the issuance of a license, as provided in
Section 8.03 of this Appendix.

No later than 30 days after giving such notice, CLEC shall file an
application under Section 9.02 or the provisional assignment shall lapse.

As stated in Section 7.03(b), SWBT does not represent that its records
accurately reflect the information necessary to enable CLEC to rely upon a
records-based assignment process. SWBT shall have no duty to verify that
space provisionally assigned pursuant to this subsection is actually
available until CLEC has formally applied for the space and SWBT has
completed the pre-license survey.

Assignments made prior to the issuance of a license shall be provisional
assignments and shall be subject to modification if it is subsequently determined
that the space selected by CLEC is already occupied or that a different assignment
is required to comply with SWBT’s standards for assigning pole, duct, and
conduit occupancy space.
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CLEC’s obligation to pay semi-annual pole attachment or conduit occupancy fees
shall commence from the date the assignment or provisional assignment is logged
and recorded in the appropriate SWBT records.

During the 12-month assignment period following the date space is assigned to
CLEC and entered into the appropriate SWBT record, SWBT shall not occupy or
use such space without CLEC’s permission, shall not assign such space to any
party other than CLEC, and shall not knowingly permit any party other than
CLEC to occupy or use such space without CLEC’s permission except as
otherwise specifically provided in this Appendix. The assignment to CLEC shall
automatically lapse 12 months after the date the assignment has been entered into
the appropriate SWBT record if CLEC has not occupied such assigned space
within such 12-month period; provided, however, that if CLEC’s failure to occupy
the space within such 12-month period results from SWBT’s failure to perform
make-ready work on schedule, the parties shall negotiate a single extension of the
assignment period, which extension shall not extend the assignment period
beyond three months from the date of completion of SWBT’s make-ready work;
and, provided further, that if CLEC can demonstrate that its failure to occupy the
space within such 12-month period results from the actions of SWBT or third
parties other than persons acting on CLEC’s behalf, or from acts of God, the
assignment may be extended for a period no longer than three months from the
date CLEC is first able to commence construction activities at the site involved.
Assignments to third parties shall be subject to the same rules applicable to CLEC
under this subsection. Extensions permitted under this subsection must be
requested in writing before expiration of the original 12-month period and shall be

recorded on the appropriate SWBT records available for inspection under Section
7.03.

SWBT may assign space to itself by making appropriate entries in the same
records used to log assignments to CLEC and third parties. If SWBT assigns
pole, duct, or conduit space to itself, such assignment shall automatically lapse 12
months after the date the assignment has been entered into the appropriate SWBT
record if SWBT has not occupied such assigned space within such 12-month
period; provided, however, that if SWBT’s failure to occupy the space within such
12-month period results from the actions of CLEC or third parties other than
persons acting on SWBT’s behalf, or from acts of God, SWBT’s assignment may
be extended for a period no longer than three months from the date SWBT is able
to commence construction at the site involved. Extensions permitted under this
subsection must be recorded before expiration of the original 12-month period on
the appropriate SWBT records available for inspection under Section 7.03.

If facilities modifications, capacity expansions, or other make-ready work are
required due to the assignment of space to CLEC or SWBT under this section, the
party to whom such space has been assigned shall reimburse the person or entity
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incurring the costs for such facilities modifications, capacity expansions, or make-
ready work, if the party to whom such space has been assigned fails to occupy the
assigned space within the 12-month assignment period or any extension thereof.

(h) Except as provided in subsections (e)-(f) above, assignments shall not be
extended, renewed, or sequentially repeated in any manner (other than by actual
occupancy) that enables CLEC, SWBT, or any joint user to preclude access by
others to unused pole attachment or conduit occupancy space for any period
greater than 12 months after the date of initial assignment.

(i) At CLEC’s election, CLEC may file an application for access which specifically
requests that the space sought by CLEC not be assigned to CLEC immediately and
not be recorded immediately in the SWBT records available for inspection by
other telecommunications carriers, cable television systems, or other providers of
telecommunications services under Section 7.03 of this Appendix. In that event,
the space sought by CLEC will not be assigned to CLEC and will remain available
for assignment to others without restriction until such time as such space is
formally assigned to CLEC in accordance with CLEC’s written instructions and
the assignment is recorded in the records available for inspection under Section
7.03. The assignment shall be made no later than the date of issuance to CLEC of
a license confirming that CLEC has the right to occupy the space described in the
license. In the event that CLEC elects to proceed under this subsection, CLEC’s
obligation to pay pole attachment and conduit occupancy fees shall not commence
until the date the assignment is recorded in the appropriate SWBT records and
CLEC shall bear the risks that (1) the space sought by CLEC will be assigned to
and occupied by another person or entity or (2) circumstances will occur which
may require that SWBT reevaluate CLEC’s application and repeat the field
inspection portion of the pre-license survey at CLEC’s expense.

Immediate Occupancy. SWBT shall, within 60 days after the effective date of this
Appendix, adopt interim procedures which will provide CLEC the ability to attach or
place facilities on or in SWBT’s poles, ducts, conduits, and rights-of-way on an
immediate basis when such space is available for CLEC’s use and no make-ready work or
infrequent construction techniques or connectivity solutions are required. SWBT may, on
60 days advance notice to CLEC, revise or terminate such interim procedures if they
prove to be unworkable, in which event CLEC may seek renegotiation of this Appendix
or challenge SWBT’s decision in accordance with procedures available to CLEC under
applicable federal and state laws, regulations, and commission orders. The special
procedures established under this section shall supplement, rather than replace, the
regular assignment and licensing procedures set forth in Articles 8-10 of this Appendix,
are intended to be used only under special circumstances (e.g., when the regular
procedures allow insufficient time to meet customer service commitments or resclve non-
routine construction or network contingencies), shall not be used on a routine basis, and
shall be consistent with subsections {a)-(f) below.
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Upon giving SWBT the notice required by this subsection, CLEC may
immediately occupy space assigned or provisionally assigned to CLEC pursuant
to Section 8.02 of this Appendix. The notice shall be contained in either a notice
of intent to occupy as provided in Section 8.02(b) or a license application under
Section 9.02. CLEC shall not give such notice or occupy such space without first
reviewing SWBT’s records and determining that the records reflect that the space
sought is available.

CLEC shall not occupy space which has not been assigned or provisionally
assigned to CLEC. The assignment must be recorded on the appropriate SWBT
records, as provided in Section 8.02, prior to CLEC’s occupancy. If CLEC
subsequently determines that the records are inaccurate and that the space
assigned to CLEC is not available, or that the space assigned is not suitable for
CLEC’s intended use, CLEC shall, within one business day, notify SWBT in
writing that it no longer intends to occupy the space earlier assigned and is
releasing the assignment. Except as otherwise provided in this subsection, CLEC
shall not occupy other space on the pole or in the duct or conduit without first
obtaining an assignment or provisional assignment of the space which CLEC will
occupy. To avoid high or unusual expenditures resulting from unanticipated
conditions at the site, CLEC may occupy space not assigned to CLEC subject to
the following terms and conditions.

(1) CLEC may occupy the next available space shown on SWBT’s records as
available at the time of CLEC’s last review of the records. CLEC shall not
knowingly occupy space occupied by or assigned to SWBT or any third
party without consent of the party to whom the space has been assigned.

(2)  Within one business day after occupying such space, CLEC shall submit to
SWBT a written notice of intent to occupy or an application for the space
occupied showing the reason for CLEC’s use of the space occupied.

(3)  CLEC shall bear the risk that space occupied by CLEC pursuant to this
section was assigned to SWBT or a third party during the period between
CLEC’s last review of the records and CLEC’s occupancy of such space.
After occupying space not previously assigned to CLEC, CLEC shall
review the records and promptly notify the affected party if CLEC
determines that it has occupied space assigned to such party. At the
request of the party to whom such space has been assigned, CLEC shall,
within 24 hours, or within such other period of time mutually agreed to by
the parties affected, remove its facilities from the space in question if the
parties affected cannot reach an acceptable alternative solution. SWBT
and CLEC anticipate that all parties affected will act in good faith to work
out acceptable solutions and that the parties affected will not insist on
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strict adherence to the 24-hour removal requirement unless there is a
legitimate business need for compelling removal within such time period.

(4) SWBT shall be entitled to recover from CLEC actual costs, if any, directly
incurred by SWBT as a result of CLEC’s decision under this subsection to
occupy space subject to a valid prior assignment to SWBT. CLEC shall
indemnify, on request defend, and save SWBT harmless from any injury,
loss, damage, liability, or claim asserted against SWBT by any third party
resulting from CLEC’s decision under this subsection to occupy space
assigned to such third party.

Nothing in this section authorizes CLEC to place its facilities on or in any pole,
duct, or conduit space already occupied by the facilities of SWBT or a third party,
even if the presence of such facilities is not reflected on SWBT’s records.

Nothing in this section authorizes CLEC, without first obtaining SWBT’s written
authorization, to {1) place its facilities on any pole or in any duct or conduit that
requires make-ready work (other than third-party make-ready work arranged
directly by CLEC) or (2) utilize any infrequent construction technique or
connectivity solution described in Section 6.03.

If CLEC has not done so already, within 24 hours after occupying space pursuant
to this section, CLEC will submit to SWBT an application for the space occupied
as provided in Section 9.02 of this Appendix. The application may be submitted
by fax.

CLEC will bear all risks resulting from the possibility that assigned space which
appears from the records to be available is not available or in suitable condition to
be used by CLEC and shall indemnify, on request defend, and hold SWBT
harmless from any injury, loss, damage, claim, or liability (including but not
limited to third-party claims) resulting from CLEC’s occupancy of space in
violation of this section.

ARTICLE 9: APPLICATIONS AND PRE-LICENSE SURVEYS

Licenses Required. Except as otherwise specifically permitted in this Appendix,

CLEC shall apply in writing for and receive a license before attaching facilities to specified
SWBT poles or placing facilities within specified SWBT ducts or conduits, manholes, or
handholes. License applications and information received by SWBT in connection with such
applications shall be subject to the provisions of Article 27 of this Appendix (Confidentiality of

Information).

9.02 Application Form. To apply for a pole attachment or conduit occupancy license
under this Appendix, CLEC shall submit to SWBT two signed copies of the appropriate
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application forms. SWBT represents that the forms specified in subsections (a) and (b) are forms
in use prior to the effective date of this Appendix and that SWBT plans to revise such forms to
conform to the provisions of this Appendix and to streamline the application process. The parties
therefore agree that the forms specified in subsections (a) and (b} shall be interim forms only.

SWBT reserves the right to change the format and content of these forms upon 60 days written
notice to CLEC.

0052

(a)

(b)

(c)

To apply for a pole attachment license, CLEC shall submit to SWBT two signed
copies of SWBT’s Form SW-9434 (“Access Application and Make-Ready
Authorization”) together with completed Form SW-9433. An application for a
pole attachment license shall not be complete or subject to processing by SWBT
until these forms have been submitted to SWBT; provided, however, that such
forms shall be deemed to be substantially complete if they contain the information
specified in subsections (¢)-(g) below, as applicable. Copies of Forms SW-9433
and SW-9434, are attached to this Appendix as parts of Exhibit IIL.

To apply for a conduit occupancy license, CLEC shall submit to SWBT two
signed copies of SWBT’s Form SW-9434 (“Access Application and Make-Ready
Authorization”) together with completed Form SW-9435 (*Conduit Occupancy”).
An application for a conduit occupancy license shall not be complete or subject to
processing by SWBT until these forms have been submitted to SWBT; provided,
however, that such forms shall be deemed to be substantially complete if they
contain the information specified in subsections (c)-(g) below, as applicable.
Copies of Forms SW-9434 and SW-9435, are attached to this Appendix as parts
of Exhibit II1.

Each application for a license under this Appendix shall include the following
information, at a minimum:

(1) the poles, ducts, and conduits (including all manholes) along CLEC’s
proposed route to or within which CLEC desires to attach or place its
facilities;

2) a description of the facilities to be attached to SWBT’s poles and a
description of the facilities to be placed within each component of
SWBT’s conduit system (including but not limited to ducts, conduits,
manholes, and handholes) along the proposed route; and

(3) for poles, the proposed points of attachment.

(4) if applicable, a conspicuous notation that the space requested is not to be
assigned (or billed) to CLEC until SWBT has received CLEC’s written
instruction to make such assignment or issued a license authorizing CLEC
to occupy the space requested; and
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(5) if applicable, a conspicuous statement (e.g., the words “immediate
occupancy” in capital letters) or indication that CLEC intends to occupy
the space before the issuance of a license, as provided in Section 8.03 of
this Appendix.

Facilities descriptions which apply to multiple pole attachments or conduit
occupancies need only be described once on any form. Facilities descriptions
shall include, at a minimum, the following information:

(1) the number and types of cables, including the physical size (diameter) and
weight (weight per foot);

(2)  the number and types of strands, if any, which wili be used to support the
cables, including the rated holding capacity expressed in thousand pound
increments (e.g., 2.2M) of such strands; and,

3) sufficient information to identify and describe the physical characteristics
(size, dimensions, and weight) of apparatus enclosures and other facilities
to be attached to SWBT’s poles or placed in SWBT’s conduit system.

When it appears to CLEC that facilities modification, capacity expansion, or
make-ready work, may be required to accommodate CLEC’s access requests,
CLEC shall describe the facilities modification, capacity expansion or make-ready
work which CLEC proposes. CLEC shall also describe its intent to use any
infrequent construction techniqgues or connectivity solutions under Section 6.03 to
avoid high or unusual expenditures and its reasons for the utilization of such
techniques or solutions.

CLEC acknowledges that the poles along a particular pole line or route may
include poles owned by firms (such as electric utilities) other than SWBT, that it
may be necessary for SWBT to rearrange its facilities or perform other make-
ready work on poles other than poles it owns or controls in order to accommodate
CLEC’s request for access to SWBT’s poles and that, at the time an application is
submitted, it may be difficult for CLEC to determine with certainty whether a
particular pole is owned or controlled by SWBT or by another entity.
Accordingly, the application shall, to the extent feasible, identify all poles utilized
by SWBT (without regard to ownership) along the proposed route.

Each application for a license under this Appendix shall be accompanied by a
construction schedule showing CLEC’s projected dates for beginning and
completing construction at the sites specified in the application. Information on
this schedule may be used by SWBT’s engineering and outside plant construction
personnel in scheduling work required to process CLEC’s applications and
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scheduling such capacity expansions, make-ready work, and facilities
modifications, if any, as may be necessary to accommodate CLEC’s facilities.

9.03 Cooperation in the Application Process. The orderly processing of applications
submitted by CLEC and other parties seeking access to SWBT’s poles, ducts, conduits, and
rights-of-way requires good faith cooperation and coordination between SWBT’s personnel and
personnel acting on behalf of CLEC and other firms seeking access. The parties therefore agree
to the following transitional procedures which shall remain in effect during the term of this
Appendix unless earlier modified by mutual agreement of the parties.

(a) Before submitting a formal written application for access to SWBT’s poles, ducts,
conduits, and rights-of-way, CLEC shall make a good faith determination that it
actually plans to attach facilities to or place facilities within the poles, ducts,
conduits, or rights-of-way specified in the application. Applications shall not be
submitted for the purpose of holding or reserving space which CLEC does not
plan to use or for the purpose of precluding SWBT or any other provider of
telecommunications services from using such poles, ducts, conduits, or rights-of-
way.

(b) CLEC shall only submit applications for access to poles, ducts, conduits, and
rights-of-way which it plans to use within one year following the date access is
granted and will use its best efforts to submit applications in an orderly manner in
accordance with CLEC’s needs. If CLEC contemplates the need to submit more
than 10 applications within any 45-day period with respect to poles, ducts,
conduits, and rights-of-way within the territory of any single SWBT construction
district, CLEC shall give SWBT advance notice as promptly as is reasonably
practicable.

{(c) No more than 300 poles (and their associated anchors and anchor/guy strands)
shall be the subject of any single pole attachment license application.

(d) No more than 20 manholes shall be the subject of any single conduit occupancy
license application.

9.04 CLEC’s Priorities. When CLEC has multipie applications on file within a single
SWBT construction district, CLEC shall, at SWBT’s request, designate its desired priority of
completion of pre-license surveys, capacity expansions, make-ready work, and facilities
modifications with respect to all such applications.

9.05 Pre-license Survey. A pre-license survey (including a review of records and field
inspection, if necessary) will be completed by SWBT after CLEC has submitted its written
license application as specified in Section 9.02 of this Appendix. SWBT will not, without due
cause and justification, repeat pre-occupancy survey work performed by CLEC.
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(2) The field inspection portion of the pre-license survey, which includes the visual
inspection of existing pole and conduit facilities, shall be performed by SWBT or
its authorized representative. Primary purposes of the field inspection will be to
enable SWBT to (1) confirm or determine the facilities modification, capacity
expansion, and make-ready work, if any, necessary to accommodate CLEC’s
facilities; (2) plan and engineer the facilities modification, capacity expansion,
and make-ready work, if any, required to prepare SWBT’s poles, ducts, conduits,
rights-of-way, and associated facilities for CLEC’s proposed attachments or
occupancy; and (3) estimate the costs associated with such facilities modification,
capacity expansion, or make-ready work. SWBT may dispense with the field
inspection if it appears that the information necessary to process CLEC’s license
application is already available from existing sources, including the application
forms and such other information as may be available to SWBT. If CLEC has
occupied the space requested before the issuance of a license, a post-installation
inspection of CLEC’s facilities may be performed, in place of the field inspection
portion of the pre-license survey, to determine whether such facilities are in
compliance with the specifications of Article 6 and other provisions of this
Appendix. In performing such inspection, SWBT will not, without due cause and
justification, repeat pre-occupancy survey work performed by CLEC.

(b)  The administrative processing portion of the pre-license survey (which includes
processing the application and reviewing records) will be performed by SWBT.

(c)  Before performing any portion of the pre-license survey, SWBT shall obtain
CLEC’s written authorization to perform such work. Authorization may be given,
when possible, when the application is submitted.

ARTICLE 10: ISSUANCE AND DENIAL OF LICENSES

(INCLUDING FACILITIES MODIFICATIONS, CAPACITY EXPANSIONS, AND
MAKE-READY WORK)

10.01 Response Within 45 Days. Within 45 days of CLEC’s submission of a license
application pursuant to Section 9.02 of this Appendix, or within such other period of time as may
be mutually agreed upon in writing by the parties, SWBT shall respond to the application. The
response shall state whether the application is being granted or denied. If denial is anticipated, or
if SWBT personnel involved in the processing of CLEC’s request for access become aware of
hazardous substances at the site requested by CLEC, SWBT shall promptly advise CLEC and
shall, at CLEC’s request, discuss alternatives to denial and issues associated with the presence of
such hazardous substances.

(a) If access is granted, SWBT shall, no later than 45 days after CLEC’s submission
of the license application, further advise CLEC in writing (1) what facilities
modifications, capacity expansions, or make-ready work, if any, will be required
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to prepare SWBT’s pole or conduit facilities (2) provide CLEC an estimate of
charges for such facilities modifications, capacity expansions, or make-ready

work, (3) disclose to CLEC any hazardous substances known by SWBT to be
present at the site.

If access is denied, SWBT will confirm the denial in writing by the 45th day after
the receipt by SWBT of CLEC’s completed application. The denial of access
shall be specific, shall include all relevant evidence and information supporting
the denial, and shall explain how such evidence and information relates to a denial
of access for reasons of lack of capacity, safety, reliability, or generally applicable
engineering purposes. If CLEC in its completed application sets forth in writing
specific proposals for expanding capacity, the denial statement shall specifically
address such proposals.

CLEC agrees that if, at any time prior to the 45th day, it has determined that it no
longer seeks access to specific poles, ducts, or conduit facilities, CLEC shall
promptly withdraw or amend its application, thereby minimizing the
administrative burdens on SWBT of processing and responding to the application.

Notwithstanding the 45-day deadline, SWBT will, pursuant to Section 8.03 of this
Appendix, make available to CLEC for immediate occupancy any duct, conduit,
or pole space not currently assigned, not designated as the maintenance duct, and
not subject to applicable make-ready requirements. Availability shall be based on
the appropriate SWBT records to be maintained by SWBT but which will be
made available for viewing by CLEC on two business days notice as provided in
Section 7.03 of this Appendix. CLEC will bear all risks resulting from the
possibility that space which appears from the records to be available is not in
suitable condition to be used by CLEC.

If SWBT fails to respond in writing within 30 days of SWBT’s documented
receipt of a license application pursuant to Section 9.02 of this Appendix, or
within such other period of time as may be mutually agreed upon in writing by the
parties, CLEC may by written notice inquire whether SWBT intends to deny
CLEC’s request for access. After such notice has been given and receipt by
SWBT of a properly submitted license application has been confirmed, SWBT’s
failure to respond in writing within 15 days after receipt of the notice shall be
deemed to constitute approval of the request for access. In such event, CLEC
shall be entitled to occupy the space requested without the formality of a license;
provided, however, that nothing contained in this subsection shall authorize
CLEC to occupy space already occupied or subject to a prior valid space
assignment to SWBT or any third-party; and provided further that nothing in this
subsection authorizes CLEC, without first obtaining SWBT’s written
authorization, to (1) place its facilities on any pole or in any duct or conduit that
requires make-ready work (other than third-party make-ready work arranged
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directly by CLEC) or (2) utilize any infrequent construction technique or
connectivity solution described in Section 6.03.

10.02 Obligation to Construct or Modify Facilities; Capacity Expansions. The parties
agree that SWBT may grant access subject to CLEC’s approval of such make-ready work or

facilities modifications as may be required to expand capacity to accommodate CLEC’s request,
in which event CLEC shall either accept such conditions, initiate good faith negotiations to
explore other potential accommodations, or withdraw its request for access. If SWBT does not
offer to expand capacity and denies CLEC’s request for access, SWBT shall promptly notify
CLEC of such determination. SWBT shall not deny CLEC’s request for access on lack of
capacity grounds when capacity can be expanded as provided in this section and in Section 6.03
of this Appendix dealing with infrequent construction techniques and connectivity solutions:

(a)

(b)

SWBT agrees to modify its outside plant facilities to the extent that CLEC agrees
to pay for the modification at cost, such as but not limited to cable consolidations,
as long as such modifications are consistent with capacity, safety, reliability, and
engineering considerations which SWBT would apply to SWBT if the work were
performed for its own benefit. SWBT may recover from CLEC the costs of
modifying its outside plant facilities for CLEC’s space. SWBT may not require
payment of the full amount in advance. CLEC will pay half of the contractors’
costs after 50% completion of work, and the remainder at completion. To
facilitate the sharing of costs by all parties benefiting from the modification,
SWBT will establish a methodology whereby CLEC will be reimbursed on a pro
rata basis for any portion of the facility later used by SWBT and other
telecommunications providers, including, but not limited to, telecommunications
carriers and cable television systems.

SWBT agrees, at its own expense, to install inner duct in a timely manner to
accommodate CLEC’s space needs in accordance with the same time interval
SWBT provides to itself. If SWBT’s interval for beginning or completing make-
ready work does not meet CLEC’s needs, CLEC, as a qualified contractor, may
perform the inner-duct installation itself or utilize subcontractor(s) selected by
CLEC from a list of mutually agreeable qualified “bidders” developed by SWBT
and CLEC. When inner duct is installed by CLEC or an authorized contractor in
SWBT’s conduit system, SWBT shall provide the inner-ducting materials to be
installed and CLEC shall bear all other installation expenses. CLEC shall give
SWBT sufficient advance notice of the materials needed to enable SWBT to
provide such materials to CLEC on a timely basis. CLEC shall return all unused
materials, including unused inner duct and reels, to SWBT or purchase them from
SWBT. Inner duct installed by CLEC or an authorized contractor shall be
installed in accordance with the same standards and practices which would be
followed if the inner duct were being installed by SWBT or SWBT’s contractors.
CLEC will indemnify SWBT for damages, resulting from CLEC’s self-
provisioning of the inner-duct.
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(c) SWBT agrees to, remove cables at its expense that are retired or inactive (dead) to
free-up requested duct and pole space, provided that such removal is reasonably
feasible (i.e. cable pulls easily without incident). If a section of cable is “frozen”
in a duct and would require excavation to remove, CLEC, at its option, may
excavate the obstruction or request that SWBT excavate the obstruction. The
excavation would be at CLEC’s expense; removal of the remainder of the cable
would be at SWBT’s expense.

10.03 Issuance of Licenses and Immediate Access When No Make-ready Work is
Required. If, on the basis of CLEC’s representations or SWBT’s field inspection, if any, SWBT

determines that no make-ready work is necessary to accommodate CLEC’s facilities, SWBT will
issue a license without performing make-ready work and pole attachment or conduit occupancy
space will be made available to CLEC for immediate occupancy. Immediate occupancy prior to
the issuance of a license shall be governed by Section 8.03.

10.04  Performance of Make-ready Work. Except as otherwise specifically provided in
Section 10.02 and in this section, make-ready work shall be performed by SWBT or by
contractors, subcontractors, or other persons acting on SWBT’s behalf and shall be performed by
SWBT in accordance with the same time intervals which would be applicable if SWBT were
performing the work for itself.

(a) CLEC and SWBT will mutually establish and maintain a list of authorized
contractors who may be selected by CLEC to perform make-ready work when
SWBT’s interval for beginning or completing such make ready work does not
meet CLEC’s needs.

(b)  If SWBT’s interval for beginning or completing make-ready work does not meet
CLEC’s needs, CLEC may, as an authorized contractor, perform the make-ready
work itself or arrange for the work to be performed by an authorized contractor
selected by CLEC from the applicable list of authorized contractors. Subject to
the availability of personnel, CLEC may also request that SWBT perform the
work on an expedited basis; provided, however, that make-ready work will not be
performed on an expedited basis unless CLEC first approves any overtime or
premium rates or charges associated with performance of the work on an
expedited basis.

() From time to time, additional contractors, subcontractors or other vendors may be
approved by CLEC and SWBT to perform make-ready work in the event that the
workload exceeds the capacity of the authorized contractors on the approved list
to perform the make-ready work in a timely manner.
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Nothing contained in this section authorizes CLEC, any authorized contractor
selected by CLEC, or any other person acting on CLEC’s behalf to consolidate
SWBT’s cables.

10.05 Make-ready Work. If SWBT determines that make-ready work will be necessary
to accommodate CLEC’s facilities, SWBT shall promptly notify CLEC of the make-ready work
proposed to enable the accommodation of CLEC’s facilities.

(a)

(b)

(d)

(e)

The notice shall be given in writing no later than 45 days after the receipt by
SWBT of CLEC’s completed application pursuant to Section 9.02 of this
Appendix or within such other period of time as may be mutually agreed upon in
writing by the parties.

The notice will include SWBT’s estimate of make-ready charges, which estimate
shall be stated on SWBT Form SW-9434 (*Access Application and Make-Ready
Authorization”), a copy of which is attached hereto as part of EXHIBIT IIL

CLEC shall have 20 days (the “acceptance period™) after receiving SWBT’s
estimate of make-ready charges to authorize completion of the make-ready work
proposed by SWBT or to advise SWBT of its willingness to perform the proposed
make-ready work itself. If CLEC advises SWBT that it is willing to perform the
make-ready work proposed by SWBT in accordance with a design approved by
SWBT, and SWBT’s specifications, SWBT will not, without due cause and
justification, refuse to accept CLEC’s offer to perform the work. Authorization
shall be accomplished by CLEC’s signing the estimate and returning it to SWBT
within the 20-day acceptance period.

Within the 20-day acceptance period, the parties may negotiate modifications of
the make-ready work to be performed. If the parties reach agreement through
negotiation, a new estimate shall be prepared and authorization shall be
accomplished by CLEC’s signing the revised estimate and returning it to SWBT
within the original 20-day acceptance period, or within such period of time as may
be mutually agreed upon by the parties.

If CLEC does not sign and return the estimate within the 20-day acceptance
period, or within such other period of time as may be mutually agreed upon in
writing by the parties, CLEC shall notify SWBT in writing by the 20th day
whether CLEC is withdrawing its application, electing to perform the make-ready
work itself as provided in subsection (c) or electing to treat SWBT’s make-ready
requirements as a denial of access.

() If no such notice is given by the 20th day, or such later date as may be
mutually agreed upon by the parties, SWBT shall contact CLEC to
determine whether CLEC intends to withdraw its application. CLEC shall
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be deemed to have withdrawn its application if, in response to SWBT’s
inquiry, CLEC does not immediately sign and return the estimate to
SWRBT.

2 If CLEC timely notifies SWBT that it is electing to treat SWBT’s make-
ready requirements as a denial of access, SWBT shall, within 20 days after
receiving the notice, provide CLEC with a written statement explaining its
decision to grant access only if the specified make-ready work is
performed. The statement shall be specific, shall include all relevant
evidence and information supporting SWBT’s decision to grant access
only if the specified make-ready work is performed, and shall explain how
such evidence and information relates to SWBT’s decision for reasons of
lack of capacity, safety, reliability, or generally applicable engineering
purposes. The statement shall also set forth the basis for SWBT’s make-
ready proposals and specifically address SWBT’s rationale for rejecting
CLEC'’s alternative written proposals, if any.

10.06  Multiple Applications. Applications shall be processed on a first-come, first-
served basis. Applications filed on the same date shall be treated as having been filed
simultaneously and shall be processed accordingly.

10.07 Payments to Others for Expenses Incurred in Transferring or Arranging Their
Facilities. CLEC shall make arrangements with the owners of other facilities attached to

SWBT’s poles or occupying space in SWBT’s conduit system regarding reimbursement for any
expenses incurred by them in transferring or rearranging their facilities to accommodate the
attachment or placement of CLEC’s facilities to or in SWBT’s poles, ducts, and conduits.

10.08 Reimbursement for the Creation or Use of Additional Capacity. CLEC
acknowledges that as a result of make-ready work performed to accommodate CLEC’s facilities,
additional capacity may become available on SWBT’s poles or in its conduit system. In such
event, CLEC shall not have any preferential right to utilize such additional capacity in the future
and shall not be entitled to any monies which may subsequently be paid to SWBT for the use of
such additional capacity by any joint user; provided, however, SWBT must establish a
methodology whereby CLEC is reimbursed on a pro-rata basis for any portion of the capacity
later used by SWBT or another telecommunications provider, including, but not limited to,
telecommunications carriers and cable television systems.

10.09 License and Attachment. After all required make-ready work is completed,
SWBT will issue a license confirming that CLEC may attach specified facilities to SWBT’s
poles or place specified facilities in SWBT’s conduit system. CLEC shall have access to attach
or place only those facilities specifically described in licenses subject to this Appendix, and no
others, except as otherwise specifically provided in (a) Sections 8.03 and 12.03 or other
provisions of this Appendix, (b) any other written agreement between the parties providing for
such access, or {c) the provisions of any applicable tariffs or commission orders.
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ARTICLE 11: CONSTRUCTION OF CLEC’S FACILITIES

11.01 Responsibility for Attaching and Placing—Facilities. Each party shall be
responsible for the actual attachment of its facilities to SWBT’s poles and the actual placement

of its facilities in SWBT’s ducts, conduits, and rights-of-way and shall be solely responsible for
all costs and expenses incurred by it or on its behalf in connection with such activities. In this
regard, each party shall be solely responsible for (a) paying all persons and entities who provide
materials, labor, access to real or personal property, or other goods or services in connection with
the construction and attachment of its facilities and (b) directing the activities of all such
personnel while they are physically present on, within, or in the vicinity of SWBT’s poles, ducts,
conduits, and rights-of-way.

11.02 Construction Schedule. After the issuance of a license, CLEC shall provide
SWBT with an updated construction schedule and shall thereafter keep SWBT informed of
anticipated changes in the construction schedule. Construction schedules received by SWBT
shall be subject to the provisions of Article 27 of this Appendix (Confidentiality of Information).

Construction schedules required by this section shall include, at a minimum, the following
information:

(a) the name, title, business address, and business telephone number of the manager
responsible for construction of the facilities;

(b)  the names of each contractor and subcontractor that will be involved in the
construction activities;

(c) the estimated dates when construction will begin and end; and

(d)  the approximate dates when CLEC or personnel working on CLEC’s behalf will
be performing construction work in connection with the attachment of CLEC’s
facilities to SWBT’s poles or the placement of CLEC’s facilities in any part of
SWBT’s conduit system.

ARTICLE 12: USE AND ROUTINE MAINTENANCE
OF CLEC’S FACILITIES

12.01 Use of CLEC’s Facilities. Each license granted under this Appendix authorizes
CLEC to have access to CLEC’s facilities on or within SWBT’s poles, ducts, and conduits as
needed for the purpose of serving CLEC’s customers.

12.02 Routine_Maintenance of CLEC’s Facilities. Each license granted under this
Appendix authorizes CLEC to engage in routine maintenance of facilities located on or within
SWBT’s poles, ducts, and conduits pursuant to such license. Routine maintenance does not
include the replacement or modification of CLEC’s facilities in any manner which results in
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CLEC’s attachments differing substantially in size, weight, or physical characteristics from the
attachments described in CLEC’s license.

0052

12.03 Installation of Drive Rings and J-Hooks. CLEC may install drive rings and J-
hooks on SWBT’s poles for the attachment of drop wires as specified in this section.

(a)

(b)

(c)

(d)

Drive rings and J-hooks may be installed as specified in pole attachment licenses
issued to CLEC.

If attachment space has already been licensed to CLEC on a given SWBT pole,
CLEC may install drive rings and J-hooks within the space assigned to CLEC
(e.g., typically six inches above and six inches below CLEC’s point of attachment
on the pole if the point of attachment is in the center of the space assigned to
CLEC) without applying for or obtaining a new or amended license. No
additional attachment charges shall apply with respect to drive rings and J-hooks
installed in CLEC’s licensed attachment space.

CLEC's first choice for placement of drive rings and J-hooks shall be the licensed
attachment space assigned to CLEC as provided in subsections (a) and (b) above;
provided, however, that if attachment space already licensed to CLEC on a given
SWBT pole is not adequate for CLEC's drive rings or J-hooks, CLEC may, when
necessary, and without applying for or obtaining a new or amended license, install
such drive rings and J-hooks above or below CLEC's licensed attachment space as
described in subsection (b) above. No additional attachment charges shall apply
with respect to drive rings and J-hooks installed outside CLEC's licensed
attachment space as provided in this subsection.

If CLEC has not already been licensed attachment space on a given pole, CLEC
may, when necessary, install drive rings and J-hooks on unassigned space on such
pole without first obtaining a license for such attachment and shall, promptly
following such installation, notify SWBT of the attachment. Such notification
shall be made on a form to be developed by SWBT for this purpose and shall
constitute an application for a license. Such application may be conditionally
granted without a prelicense survey or other inquiry by SWBT, and SWBT shall
not be required to process the application, log the attachment as an assignment in
its outside plant records, or issue a permanent license unless its specifically
requested by CLEC to do so; provided, however, that a conditionally granted
application under this subsection shall be subject to revocation if it is
subsequently determined that such attachment has been made in violation of
subsection (e) of this section or other provisions of this Appendix. Drive-rings
and J-hooks installed pursuant to this subsection are pole attachments and charges
for such attachments shall be determined in accordance with the Pole Attachment
Act and applicable rules, regulations, and commission orders.
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(e} Notwithstanding the provisions of subsections (c)-(d) above, CLEC may not
install drive rings and J-hooks in space assigned to SWBT or another joint user
without the approval of SWBT or such other joint user and may not install drive
rings and J-hooks in unassigned space in any manner which will block or preclude
the subsequent occupancy or use of such space by SWBT or other joint users. If
the presence of such CLEC facilities in space not assigned to CLEC will block or
preclude the use of assigned or otherwise assignable space by SWBT or other
joint users, CLEC shall, on SWBT’s request, promptly relocate the facilities in
order to accommodate the facilities of other users and shall bear all expenses
associated with such relocation.

(D) SWBT may not install drive rings and J-hooks in space assigned to CLEC without
CLEC’s approval and shall, at CLEC’s request, promptly relocate the facilities in
order to accommodate CLEC’s facilities and bear all expenses associated with
such relocation. If SWBT drive rings or J-hooks have been installed in space
subsequently assigned to CLEC, or if the presence of SWBT drive rings or J-
hooks blocks or precludes the use of otherwise assignable space on SWBT’s
poles, SWBT shall, at CLEC’s request, relocate such facilities, if it is feasible to
do s0, as make-ready work.

(2) CLEC shall, at the request of SWBT or another joint user, at CLEC’s expense,

promptly relocate or, if necessary, remove any drive rings and J-hooks placed on
SWBT’s poles other than as permitted in this section.

12.04 Short-term Use of Maintenance Ducts for Repair and Maintenance Activities.
Maintenance ducts shall be available, on a nondiscriminatory basis, for short-term (not to exceed
30 days) non-emergency maintenance or repair activities by any person or entity (including but
not limited to SWBT, CLEC, other local service providers, and other joint users) with facilities
in the conduit section in which the maintenance duct is located; provided, however, that use of
the maintenance duct for non-emergency maintenance and repair activities must be scheduled by
SWRBT. A person or entity using the maintenance duct for non-emergency maintenance or repair
activities shall immediately notify SWBT of such use and must either vacate the maintenance
duct within 30 days or, with SWBT’s consent, which consent shall not be unreasonably withheld,
rearrange its facilities to ensure that at least one full-sized replacement maintenance duct (or, if a
designated maintenance duct was an inner duct, a suitable replacement inner duct) is available for
use by all occupants in the conduit section within 30 days after such party occupies the
maintenance duct. Cables temporarily placed in the maintenance duct on a non-emergency basis

shall be subject to such accommodations as may be necessary to rectify emergencies which may
occur while the maintenance duct is occupied.

12.05 Responsibility for Maintenance of Facilities. Each party shall be solely
responsible for maintaining its own facilities and (a} paying all persons and entities who provide
materials, labor, access to real or personal property, or other goods or services in connection with
the maintenance of such party’s facilities and (b) directing the activities of all such personnel
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while they are physically present on, within, or in the vicinity of SWBT’s poles, ducts, conduits,
and rights-of-way.

12.06 Information Concerning the Maintenance of CLEC’s Facilities. Promptly after
the issuance of a license, CLEC shall provide SWBT with the name, title, business address, and
business telephone number of the manager responsible for routine maintenance of CLEC’s
facilities and shall thercafter notify SWBT of changes to such information. The manager
responsible for routine maintenance of CLEC’s facilities shall, on SWBT’s request, identify any
contractor, subcontractor, or other person performing maintenance activities on CLEC’s behalf at
a specified site.

ARTICLE 13: MODIFICATION OF CLEC’S FACILITIES

13.01 Notification of Planned Modifications. CLEC shall notify SWBT in writing at
least 30 days before adding to, relocating, replacing or otherwise modifying its facilities attached
to a pole, or located in any SWBT duct or conduit. The notice shall contain sufficient
information to enable SWBT to determine whether the proposed addition, relocation,
replacement, or modification is permitted under CLEC’s present license or requires a new or
amended license. No notice shall be required for such routine modifications as the installation or
placement of drive rings or J-hooks, terminals, and other ancillary apparatus routinely used in
providing service to customers, having no effect on the structural integrity of SWBT’s poles,
ducts, or conduits, and having no effect on the ability of SWBT or joint users to use or have
access to SWBT’s poles, ducts, conduits, or rights-of-way.

13.02 New or Amended License Required. A new or amended license will be required
if the proposed addition, relocation, replacement, or modification:

(a) requires that CLEC occupy additional space on SWBT’s poles (except on a
temporary basis in the event of an emergency);

(b)  requires that CLEC occupy additional space (other than space in the maintenance
duct in accordance with Sections 12.04, 13.03, and 15.02 of this Appendix) in any
SWBT duct or conduit except on a temporary basis in the event of an emergency;

(c) results in the facilities attached being different from those described as authorized
attachments in CLEC’s present application, current license, notice of intent to
occupy, or license application and supplemental documentation (e.g., different
duct or size increase causing a need to re-calculate storm loadings, guying, or pole
class);

(d) requires additional holding capacity on a permanent basis.

13.03 Use of Maintenance Duct in Connection with Facility Modifications and
Replacements. Non-emergency access to the maintenance duct in connection with facilities
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modifications and replacements shall be subject to the provisions of Section 12.04 of this
Appendix. :

13.04 Replacement of Facilities and_Spinning/Overlashing Additional Cables. CLEC
may replace existing facilities with new facilities occupying the same pole, duct, or conduit
space, and may spin or overlash additional cables to its own existing facilities; provided,
however, that such activities shall not be considered to be routine maintenance and shall be
subject to the requirements of this article.

13.05 Streamlined Procedures for the Issuance of Amended Licenses. SWBT may
streamline procedures for the issuance of amended licenses with respect to proposed additions,
relocations, replacements, or modifications of CLEC’s facilities when it appears to SWBT that
the proposed additions, relocations, replacements, or modifications will not require make-ready
work by SWBT, will not interfere with SWBT’s use of its poles, conduit systems, or facilities
attached or connected thereto or contained therein, and will not interfere with the use of existing
facilities attached or connected thereto or contained therein byjoint users.

ARTICLE 14: REARRANGEMENT OF CLEC’S FACILITIES

14.01 Notice of Planned Modifications. The parties acknowledge that the Pole
Attachment Act recites in part that “Whenever the owner of a pole, duct, conduit, or right-of-way
intends to modify or alter such pole, duct, conduit, or right-of-way, the owner shall provide
written notification of such action to any entity that has obtained an attachment to such conduit
or right-of-way so that such entity may have a reasonable opportunity to add to or modify its
existing attachment.” The parties further acknowledge that the FCC, in its First Report and
Order in CC Docket No. 96-98, recites that “.. absent a private agreement establishing
notification procedures, written notification of a modification must be provided to parties holding
attachments on the facility to be modified at least 60 days prior to the commencement of the
physical modification itself.” This article is intended by the parties to alter the above-described
notification requirements only as provided in Section 14.02(b) below.

14.02 Rearrangement of CLEC’s Facilities at SWBT’s Request. CLEC acknowledges
that, from time to time, it may be necessary or desirable for SWBT to rearrange facilities on or
within its poles or conduit systems, change out poles, add poles to a pole line, relocate or
reconstruct poles, pole lines, conduit segments, or conduit runs, enlarge manholes, reinforce
conduit, or otherwise modify poles, pole lines, or portions of its conduit systern and that such
changes may be necessitated by SWBT’s own business needs or by factors outside of SWBT’s
control, such as the decision by a municipality to widen streets or the decision by another person
or entity to seek access to SWBT’s poles, ducts, conduits, or rights-of-way.

(a) CLEC agrees that CLEC will cooperate with SWBT and joint users in making
such rearrangements as may be necessary to cnable such changes to be made and
that costs incurred by CLEC in making such rearrangements shall, in the absence
of a specific agreement to the contrary, be borne by the parties in accordance with
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then-applicable statutes, rules, regulations, and commission orders, including the
Pole Attachment Act and rules, regulations and commission orders thereunder.

(b) CLEC shall make all rearrangements of its facilities within 60 days after receiving
written notification by SWBT of the required rearrangements. SWBT may
request that such modification be made within a shorter period of time, in which
event CLEC shall not refuse to comply such request without due cause and
justification. In determining due cause and justification, the following factors,
among others, may be considered:

(1)  the circumstances under which the rearrangements are sought (e.g., street-
widening project, request by a competing provider for access);

(2)  the timeliness of SWBT’s request to CLEC;
(3)  the nature and number of rearrangements sought;

(4) the impact on the ability of the parties and joint users to meet customer
service needs; and

(5)  risks of service interruption to customers of the parties and joint users.

(<) Nothing contained in this article shall preclude CLEC from advising SWBT,
within 60 days from the date of the notice, of its desire to add to or modify its
existing attachments.

ARTICLE 15: EMERGENCY REPAIRS AND POLE REPLACEMENTS

15.01 Applicability. The parties acknowledge that in the event of an emergency,
services provided by the parties and joint users to their respective customers may be interrupted,
that it may not be possible for all service providers with facilities attached to SWBT’s poles to
restore service to all customers at the same time, that disputes may arise between the parties
concerning the manner in which emergency repairs shall be made, that it is essential that
decisions be made quickly and that it is highly desirable that all service providers utilizing
SWBT’s poles, ducts, and conduits enter into appropriate arrangements relating to emergency
repairs and service restoration. In the absence of prearranged agreements it is expected that
disputes will be immediately resolved at the site among the affected parties based upon the
criteria set forth in Section 15.05 of this Appendix. The parties further agree that the provisions

of this article shall apply in the absence of more comprehensive agreements relating to
emergency repairs.

15.02 Responsibility for Emergency Repairs; Access to Maintenance Duct. In general,
each party plans and practices which will enable it to make such emergency repairs.
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(a) Nothing contained in this Appendix shall be construed as requiring either party to
perform any repair or service restoration work of any kind with respect to the
other party’s facilities or the facilities of joint users.

(b)  Maintenance ducts shall be available, on a nondiscriminatory basis, for emergency
repair activities by any person or entity (including but not limited to SWBT,
CLEC, other local service providers, and other joint users) with facilities in the
conduit section in which the maintenance duct is located; provided, however, that
a party using the maintenance duct for emergency repair activities shall
immediately notify SWBT of such use and must either vacate the maintenance
duct within 30 days or, with SWBT’s consent, which consent shall not be
unreasonably withheld, rearrange its facilities to ensure that at least one full-sized
replacement maintenance duct (or, if a designated maintenance duct was an inner
duct, a suitable replacement inner duct) is available for use by all occupants in the
conduit section within 30 days after such party occupies the maintenance duct.
The parties agree not to exceed 30 days’ use except in unusual emergencies that
may require longer than 30 days to rectify.

{c) If necessary, other unoccupied ducts may be used on a short-term basis when the
maintenance duct is unavailable. Any such use shall be subject to the same rules
applicable to the maintenance duct and shall be subject to the rights of any party
or joint user to whom such duct has been assigned.

15.03 Designation of Emergency Repair Coordinators and Qther Information. For each
SWBT construction district, CLEC shall provide SWBT with the emergency contact number of
CLEC’s designated point of contact for coordinating the handling of emergency repairs of
CLEC’s facilities and shall thereafter notify SWBT of changes to such information.

15.04 Reporting of Conditions Requiring Emergency Repairs. CLEC shall notify
SWBT at the earliest practicable opportunity after discovering any condition on or in any of
SWBT’s poles, ducts, conduits, or rights-of-way requiring emergency repairs to SWBT’s
facilities and SWBT shall notify CLEC at the earliest practicable opportunity after discovering
any condition on or in any of SWBT’s poles, ducts, conduits, or rights-of-way requiring
emergency repairs to CLEC’s facilities.

15.05 Order of Precedence of Work Operations; Access to Maintenance Duct and Qther
Unoccupied Ducts in Emergency Situations. When notice and coordination are practicable,

SWBT, CLEC, and other affected parties shall coordinate repair and other work operations in
emergency situations involving service disruptions. Disputes will be immediately resolved at the
site by the affected parties in accordance with the following principles:

(a) Emergency service restoration work requirements shall take precedence over other
work operations.
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Except as otherwise agreed upon by the parties, restoration of lines for emergency
services providers (e.g., 911, fire, police, and hospital lines) shall be given the
highest priority and temporary occupancy of the maintenance duct (and, if
necessary, other unoccupied ducts) shall be assigned in a manner consistent with
this priority. Secondary priority shall be given to restoring services to the local
service providers with the greatest numbers of local lines out of service due to the
emergency being rectified. The parties shall exercise good faith in assigning
priorities and shall base their decisions on the best information then available to
them at the site in question, and may, by mutual agreement at the site, take other
factors into consideration in assigning priorities and sequencing service
restoration activities.

SWBT shall determine the order of precedence of work operations and assignment
of duct space in the maintenance duct (and other unoccupied ducts) only if the
affected parties are unable to reach prompt agreement; provided, however, that
these decisions shall be made by SWBT on a nondiscriminatory basis in
accordance with the principles set forth in this section.

15.06 Unilateral Corrective Action. When SWBT or CLEC reasonably believes that,
due to the condition of either party’s facilities placed on, within, or in the vicinity of SWBT’s
poles, ducts, conduits, or rights-of-way, there is an immediate or imminent threat to the safety or
health of employees or any other person, to the physical integrity or functioning of SWBT’s or
CLEC’s facilities, or SWBT’s or CLEC’s ability to meet its service obligations, SWBT or CLEC
may unilaterally perform such limited corrective work as may be necessary to prevent or mitigate
against the injury threatened. For example, if facilities have become detached or partially
detached from a pole, or detached or partially detached from supporting racks or wall supports

within a manhole, SWBT or CLEC may reattach them as provided in this section but shall not be
obligated to do so.

(a)

(b)

Before performing any corrective work involving facilities, SWBT or CLEC shall
attempt to notify the other party. After such notice has been given, the parties
shall coordinate corrective work.

When an emergency situation exists such that advance notice and coordination are
not practicable, SWBT or CLEC may perform corrective work without first giving
notice to the other, and shall promptly notify the other of the corrective work
performed and the reason why notice was not given.

15.07 Emergency Pole Replacements. CLEC agrees to cooperate fully with SWBT
when emergency pole replacements are required.

(a)
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When emergency pole replacements are required, SWBT shall promptly make a
good faith effort to contact CLEC to notify CLEC of the emergency and to
determine whether CLEC will respond to the emergency in a timely manner.



