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REBUTTAL TESTIMONY
OF
PAM HANKINS

CASE NO. TO-2009-0037
BACKGROUND INFORMATION
Q. Please state your name and business addr ess.
A. My name is Pam Hankins. My business address is 100 CenturyTel Drive, Monroe,
Louisiana 71203.
On whose behalf are you submitting rebuttal testimony?
CenturyTel of Missouri, LLC (hereinafter referred to as“CenturyTel”).!

Did you file Direct Testimony in this proceeding?

> 0 » ©

Yes. | filed Direct Testimony with the Missouri Public Service Commission
(*Commission”) on September 30, 2008.

What isthe purpose of your rebuttal testimony?

The purpose of my rebuttal testimony is to address specific issues raised by the direct
testimonies of Charter-Fiberlink Missouri, LLC (“Charter”) filed by Peggy Giaminetti on
Issues 6 and 8(b) (“Giaminetti Direct”) and issues raised by Amy Hankins regarding
Issue 30 (*A. Hankins Direct”).

Q. Have you reviewed the Giaminetti Direct and the A. Hankins Direct on the issues

you are addressing?

! The Parties have continued to negotiate since the filing of the Petition and the Revised Statement of Unresolved
Issues. If there are any discrepancies between this rebuttal testimony and my direct testimony with the Revised
Statement of Unresolved Issues filed on September 2, 2008, this rebuttal testimony and my prior direct testimony are
intended to be controlling as they represents the most current state of CenturyTel’s position thereunder. In an effort
to assist the Panel with the status of the proceeding, CenturyTel retains the right to file an updated and current
interconnection agreement and DPL prior to submission of this matter for decision.
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A. Yes.

DISCUSSION OF THE ISSUES

| ssue 6: Under what conditions should CenturyTel be permitted to require a deposit

or assurance of payment from Charter?

Q. Based on your review of the Giaminetti Direct, does Charter disagree with
CenturyTel’sright to seek a deposit or other assurance of payment?

A. No. Charter agrees that CenturyTel should be able to seek a deposit or other assurance of
payment. Nonetheless, Charter (through Ms. Giaminetti) believes that right should be
limited to specific situations and therefore opposes CenturyTel’ s proposed language.

Q. IsCharter’s opposition to CenturyTe’srevisionsin Sections 6.1,1, 6.1.2, 6.2 and 6.3
reasonable?

A. No. As | will explain, Charter's concerns regarding the language being proposed by
CenturyTel, as expressed through the Giaminetti Direct, are unfounded.

Q. What has Ms. Giaminetti stated to be Charter’s general concerns regarding
CenturyTel’s proposed language asto its ability to request a deposit under |ssue 6?

A. According to the Giaminetti Direct on pages 15-18, Ms. Giaminetti states that Charter’s
general concerns with respect to CenturyTel’s language are that: (1) the CenturyTel
language does not specifically define the events that would trigger a deposit; and (2) the
language provides too much discretion to CenturyTel regarding what the deposit amount
should be and for determining the need to modify or adjust the deposit amount.

Q. Do you agree that the CenturyTel language does not provide sufficient clarity with

respect to the triggering eventsthat would requirethe submission of a deposit?
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No. As expressed on page 18 of the Giaminetti direct, Charter claims that CenturyTel’s
language alows CenturyTel to act with “undue discretion” and, at page 21, that the
CenturyTel language “leaves open the possibility of abuse and arbitrary demands by
CenturyTel.” However, these claims are misguided and alarmist. Common sense and
good business practices require that each Party to a contract act in good faith when
exercising any right under that contract as well as when complying with an obligation
under that contract. Issue 6 involves the establishment of criteriato be used to evaluate a
company’s credit worthiness, and there is no reason to believe or to suggest that the same
“good faith” requirement does not also apply in this instance. Moreover, it would be
foolhardy for CenturyTel under its proposal to engage in conduct that would not follow
commonly used credit evaluation practices.

Could you explain the reason that it would be foolhardy for CenturyTel not to
follow commonly used credit evaluation practices?

Yes. Ms. Giaminetti’s concerns fail to acknowledge that the facts and circumstances
surrounding a disputed deposit would be brought before the Commission for resolution.
If CenturyTel was not using good faith measures to establish the credit worthiness of
Charter in order to establish the need for a deposit, then CenturyTel would be subjecting
itself to Commission condemnation when the Commission considers Charter’ s complaint
to resolve the need for, the initial level of, or the revised level of, adeposit. At that time,
CenturyTel would have to explain why its actions are reasonabl e to this Commission. As
aresult, it isirrational to expect that CenturyTel would adopt a position of attempting to
justify a request that had no basis in standard commercia dealings between the Parties.

That fact acts as a practical, if not an absolute, constraint on CenturyTel’s conduct and
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more than adequately addresses the apparent fears that Ms. Giaminetti suggests Charter
may have with CenturyTel’s language. As a result, the discretion that Ms. Giaminetti
guestions — which really is the concept of flexibility — is not without bounds since the
Commission would pass on the actua actions and conduct of each Party should a dispute
arise.

Could you explain the need for the flexibility regarding the factors that CenturyTel
can review in reaching a deter mination of creditworthiness?

As today’s financial environment demonstrates, the creditworthiness of a company is a
moving target. CenturyTel’s language reflects that fact and provides flexibility as to
what can be reviewed to determine Charter’s creditworthiness. Moreover, the need for
such flexibility is reasonable. If CenturyTel was locked into what Charter refers to as
“specific criteria” and those “specific criteria’ are insufficient to address what is
happening with respect to Charter’s ability to pay its invoices, then, as | explained in my
direct testimony, CenturyTel and its customers will be left “holding the bag” on the bad
debt.

Do Charter’s“specific criteria’ alleviate CenturyTel’s concerns?

No, they actualy demonstrate the need for the flexibility. The language proposed by
Charter in Article 111, 8 6.1.1 states that a request for a deposit or other assurance may
only be made upon the occurrence of Charter’s failure to timely pay, Charter’s entry into
voluntary or involuntary bankruptcy, Charter’s insolvency, an assignment for the benefit
of creditors, or other similar event or proceeding. Therefore, Ms. Giaminetti has
confirmed what | explained in my direct testimony as to the reasons why Charter’s

proposed language is inappropriate and inadequate.
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Can you explain those reasons again?

Yes. First, for example, under Charter’s proposed language, CenturyTel would not be
allowed to take action to prevent itself from incurring a bad debt until after Charter has
proven it is unworthy of the extension of credit. A deposit or request for assurance is
meant to provide prospective protection to CenturyTel from these types of events.
Additionally, as Guy Miller (another CenturyTel witness) explained in his direct
testimony submitted in this case at pages 30 and 49-51, timely payments are an issue in
this proceeding due to past collection difficulties with Charter. Thus, Charter’s past
practices demonstrate CenturyTel’s need for flexibility with regard to determining
whether a deposit is needed.

Second, at pages 4 to 6 of my direct testimony, | explain that financia reports
indicate that Charter is admittedly at risk for bankruptcy and that Charter’s bond ratings
are classified as “Poor Quality (may default)” and “Low Grade (speculative).” In any
event, CenturyTel’s terms for deposit or assurance of payment are based on typical
standards in any commercial setting — a carrier’s payment history and credit rankings.
Use of criteria such as this would ensure that neither CenturyTel nor its end users are left
footing the bill in the event that an interconnecting CLEC, including Charter, does not or
cannot pay for the servicesit receives from Century Tdl.

Third, in my direct testimony, | attached Schedule PH-4 (* Excerpts from Charter
Fiberlink Missouri, LLC Loca Exchange Tariff, P.S.C. Mo.-No. 1”). In Section 1.7.2 of
that tariff, Charter has established for its benefit the right to check commercia credit
services or past telephone account information for a telephone company in order to

establish a credit risk assessment or in order to determine the need for a deposit. That
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section also grants Charter the right to refuse service to an applicant who is found not to
have paid for previously provided services until payment is made. Thus, given that
Charter itself is enjoying the use of similar procedures in its tariff prior to any
indebtedness or debtor’s proceeding, Ms. Giaminetti (and thus Charter) cannot credibly
argue that it is unreasonable for CenturyTel to have the same ability to use those same
types of procedures with respect to CenturyTel’ s relationship with Charter.

Does Ms. Giaminetti state that Charter has concerns with respect to each section of
the Agreement in disputethat isbeing addressed in Issue 6?

Yes. While the underlying themes of those concerns mirror the unfounded genera
concerns that | have discussed above, it would be useful to go through each of those
sections (Sections 6.1.1, 6.1.2, 6.2 and 6.3) to ensure that Charter does not suggest that
some allegation, regardless of how unfounded, that is not addressed is somehow admitted
to by CenturyTel. Additiondly, it should be clear that any statement made by Ms.
Giaminetti that could be construed as contrary to CenturyTel’s position is disputed by
CenturyTel, and such statements can and should be rejected by the Commission.

Do you agree with Charter’s concerns regarding CenturyTel’s proposed Section
6.1.1?

No. Ms. Giaminetti improperly suggests at page 18 of the Giaminetti Direct that the
reference to “other relevant information” is “ambiguous]] and open-ended.” First, as |
have explained above, CenturyTel would have to explain its actions to the Commission in
the event of a dispute. As aresult, there is a need for both Parties to act in good faith.
These facts, combined with the need for flexibility to ensure proper deposit levels, amply

demonstrate that Ms. Giaminetti’ s concerns are unfounded. Second, also on page 18, Ms.
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Giaminetti states that we provide no additional information on what CenturyTel suggests
could be “other relevant information.” However, she fails to note that in CenturyTel’s
proposed language for Section 6.1.1, the sentence following the reference to “other
relevant information” indicates that CenturyTel would be reviewing items such as
documentation of bankruptcy, insolvency, payment history, and Charter's financial
information, if available, in determining whether an additional security deposit is
required.

Do you agree with Charter’s contention that CenturyTel’s proposed Section 6.1.2
“effectively shifts’ the burden of demonstrating the unreasonableness of
CenturyTel’srequest?

No. While this sounds more like a legal argument, from a practical perspective, Ms.
Giaminetti’ s statements are unfounded. CenturyTel’s proposed language in Section 6.1.2
would simply require Charter to file a petition for resolution of the dispute with the
Commission if the Parties are unable to agree on the need for or the amount of a deposit.
In its filing, Charter would, presumably, assert its position that the CenturyTel request or
other matter being raised was not reasonable. Once that filing was made, CenturyTel
would respond and refute Charter’s assertions. Thus, the issue would be before the
Commission, and the Commission would decide which Party was correct. Therefore,
from a practical perspective, the requirement that Charter file a dispute with the
Commission is a procedura requirement to ensure that any unresolved issue regarding a
deposit is resolved promptly by the Commission.

What is Charter’s concern with respect to CenturyTel’s proposed language in

Section 6.1.2?
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Ms. Giaminetti, at page 20 of the Giaminetti Direct, suggests that it is unreasonable
“leverage’ to have included within this section the concept that CenturyTel may
terminate service.

IsCharter’s concern justified?

No. Ms. Giaminetti once again fails to acknowledge that, if there is a dispute, Charter
has the ability to bring the dispute before the Commission for resolution. At that time,
Charter can address whatever it believes is necessary to avoid having CenturyTel
terminate service. Moreover, from a practical perspective, terminating service is not
something that, in my experience, is undertaken without sufficient notice and without
proper regulatory approvals. In fact, as referenced in my testimony, at least with respect
to the Commission’s snap back regulations regarding resale, the Commission expects to
be noticed of any such action. Consistent with this policy reflected in those rules, |
would fully expect that the Commission would want notice of a potential termination of
service, and it is CenturyTe’s practice to so inform the Commission when CenturyTel
anticipates that possibility. To that end, attached is Rebuttal Schedule PH-1, which is a
copy of a prior default notice from CenturyTel to Charter that was copied to the
Commission.

Does Charter takeissue with CenturyTel’s proposed language in Section 6.2?

Yes. Ms. Giaminetti claims, at page 20 of the Giaminetti Direct, that CenturyTel’s
proposed Section 6.2 regarding the calculation of the deposit presents an “unnecessarily
complicated formula.”

Do you agreewith Ms. Giaminetti’s claim in thisregard?
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No. Asl explained in my direct testimony at page 12, CenturyTel’s Section 6.2 provides
the option of a flat deposit charge of $5,000 or Charter’s own estimated two-month
forecast of charges to be incurred with CenturyTel. CenturyTel’s proposed options are
clear cut, easy to determine, and provide Charter flexibility in what it can do with respect
to establishing the level of the deposit. In contrast, the deposit amount under Charter’s
proposal is based upon charges incurred in two (2) months out of the past six (6) without
specifying which two (2) months of billingsis to be chosen. This formula would clearly
lead to disputes and, therefore, as applied, it is Charter's formula that would be
complicated. For example, how are the two months picked under Charter’s proposal ?
Which Party should pick the two months? Do the two chosen months fairly represent the
anticipated charges to be incurred by Charter? Charter’s proposed language is a recipe
guaranteed to produce disputes. Accordingly, contrary to Ms. Giaminetti’s statement at
pages 20-21 of the Giaminetti Direct, Charter's proposed language does not “clearly
establish[ ]” the amount of the deposit that would be required and such language is not

“simple,” “easily administered,” or representative of a “fair approximation of the
potential quantity of service requests that Charter may submit to CenturyTel.” At the
same time, however, using Ms. Giaminetti’s statements (and, thus, those of Charter),
CenturyTel’ s proposed Section 6.2 language meets her objectives.

How does CenturyTel’s proposed language in Section 6.2 meet Ms. Giaminetti’s
statements of Charter’s objectives?

CenturyTel’s proposal is simple and easily administered in that it sets a flat fee or alows

Charter to determine an appropriate amount based upon its forecast of future charges over

the next two months. Assuming that Charter would make its forecast in good faith, as it
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Q.

would be obligated to do, CenturyTel’s proposal presents a method of fairly
approximating the potential quantity of services to be used by Charter in the immediate
upcoming months. Indeed, if anything, CenturyTel’s proposal errs on the side that
benefits Charter. Charter has the option of determining which amount to pay;
presumably, then, it would choose the lesser of $5,000 or the amount it forecasts to use
over the next two months.

Would Charter’s proposed language provide, as Ms. Giaminetti contends, “a fair
approximation of the potential quantity of service requests that Charter may submit
to CenturyTe?”

No. As | explained above, CenturyTel’s proposed Section 6.2 provides that the deposit
level can be determined by Charter. Charter can either make a $5,000 deposit or a
deposit in the amount of what Charter forecasts the next two months of service charges to
be. In contrast, Charter’s proposa is backward looking of what had been the level of
service. Charter’s language states (my emphasis) that the “deposit will be calculated
based on the total of two (2) months of CenturyTe’s charges to Charter (including, but
not limited to, both recurring and non-recurring charges), from the previous six (6) month
period.” Charter’s proposed language appears to assume that the past is aways
representative of the future, which it is not. Nonetheless, using Ms. Giaminetti’s
statement on page 21 of the Giaminetti Direct that the level of a deposit should be set at
what “Charter may submit,” she agrees that a prospective view of the service level of
Charter is required; that is what CenturyTel’s language accomplishes and what Charter’s
language does not.

Does Charter express concern with respect to CenturyTel’s proposed Section 6.3?

10
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Yes. Charter suggests at page 21 of the Giaminetti Direct that Section 6.3 “would give
CenturyTel the unilateral right to modify the amount of deposits that may be required.”
IsMs. Giaminetti’s concern valid?

No. As | explained earlier, any right CenturyTel has to modify the amount of required
deposit is going to be tempered by CenturyTel’s obligations to act in good faith and in
accordance with standard behaviors within a commercial setting. Moreover, should
Charter dispute the modification requested by CenturyTel, Charter may bring its concern
before the Commission. Further, and with respect to her suggestion at page 21 of the
Giaminetti Direct that CenturyTel has not explained the “conditions’ that could trigger
the application of Section 6.3, Ms. Giaminetti fails to note that CenturyTe’s language
states that those “conditions’ are otherwise tied to the “actual billing history and/or the
credit rating of Charter.”

Has Charter provided any basis for not adopting CenturyTel’s proposed revisions
to Section 6.1.1 through 6.3?

No.

What does CenturyTel request that the Commission do to resolve | ssue 6?

For all the reasons stated herein and those provided in my direct testimony, CenturyTel
requests that the Commission reject the changes that Charter proposes for Article 111's
Sections 6.1.1, 6.1.2 and 6.2, and adopt CenturyTel’s proposed language for these
sections. In addition, CenturyTel requests that the Commission approve its proposed

language for Section 6.3.

11
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Issue8(b):  Should the billing Party be permitted to suspend or discontinue accepting

orders from the billed Party under certain conditions when the billed Party

fails or refusesto pay “undisputed” charges??

Areyou addressing all of Issue 8?

No. | am addressing only Issue 8(b). Issue 8(a) is being addressed by another
CenturyTel witness, Steven E. Watkins,

What are Charter’s concernswith regard to CenturyTel’s position on issue 8(b)?

On pages 24 and 25 of the Giaminetti Direct, Charter incorrectly asserts that “CenturyTel
believes that it should have the right to discontinue processing all service orders or other
activities the moment Charter fails to pay an undisputed bill, no matter the amount of the
bill or other circumstances between the parties.”

Can you explain the basis for CenturyTel’s position that this assertion by Ms.
Giaminetti isincorrect?

Yes. CenturyTel would not discontinue processing orders “the moment Charter fails to
pay.” Rather, under Article Ill, 8 9.5.1, CenturyTel would only take such step after
sending Charter notice of its failure to pay an undisputed charge and Charter’s refusal to
cure the non-payment. Additionally, Charter suggests by this statement that the decision
to suspend order processing should be somewhat dependent on “the amount” Charter
refuses to pay. The bottom line is that Section 9.5.1 involves an undisputed charge. Itis

commercially reasonable and acceptable for CenturyTel to expect prompt payment for

2 Charter’s contends that Issue 8(b) should be framed as follows: “Should the bill dispute provisions ensure that
neither Party can improperly terminate the Agreement in amanner that could impair service to the public?’

12
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services rendered, particularly when the charge is undisputed. The amount should make
no difference.
Does Charter have any other concerns about CenturyTel’s position on issue 8(b)?
Yes. According to the Giaminetti Direct at pages 27-28, Charter is concerned that
CenturyTel’s proposed language in Sections 9.5.1 and 9.5.2 would enable CenturyTel to
unilateraly terminate the Agreement if Charter fails to pay an undisputed amount. In
Charter’s opinion, the Commission should be the final decision-maker as to whether an
agreement ends, including in situations where a party does not pay an undisputed amount.
AreCharter’sconcernsvalid?
No. First, and most importantly, as | noted in my direct testimony, the sections that are
being addressed involve undisputed charges. Accordingly, the need for relief in these
instances must be gauged in light of the fact that there is no reason why payment should
not have been received. Again, these are undisputed charges that are being addressed.
Second, and with my first point in mind, Charter’s contention that CenturyTel
would be able to unilateraly take action against Charter without the Commission being
involved is speculative. | have been involved in this process for the past five years.
CenturyTel’s practice is to inform the Commission when non-payments have reached the
point where CenturyTel has concluded that sending a default notice under the terms of
the contract is warranted. Specifically, my experience is that, consistent with the
approach reflected in Rebuttal Schedule PH-1, CenturyTel copies the Commission on any
such default notice that we send to a carrier related to an interconnection agreement such

asthat being discussed in this proceeding.

13
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Third, assuming that Charter had any basis for not paying what are undisputed
charges, Charter has the ability to petition the Commission for some relief.

Finally, | note that under the language proposed by CenturyTel regarding Section
9.5.1, Charter is provided with notice of its non-payment and is given an ability to cure.
CenturyTel only has the right to take additional actions such as discontinuing order
processing, suspending the acceptance of new orders, and terminating service if, and only
if, Charter still failsto pay these undisputed charges or provide details of charges they are
disputing and not paying.
Is Ms. Giaminetti correct when she asserts on pages 29-30 of the Giaminetti Direct
that CenturyTe’s proposed language is “ inequitable and one-sided” ?
No. These provisions give Charter the same rights as are provided to CenturyTel. If
CenturyTel fails to pay an undisputed charge, then Charter would be able to take the
same action against CenturyTel that CenturyTel could take if Charter fails to pay an
undisputed charge. This is not a provision that places either Party in a position of
weakness as compared to the other. The reciprocal nature of the provision also supports
the conclusion that the sections proposed by CenturyTel are reasonable. Regardless, it is
inequitable and one-sided to allow one party to receive services without paying for the
same. Accordingly, Ms. Giaminetti’s claim that the provisions are one-sided has no basis
in fact.
Has CenturyTel’s language on this issue been utilized in other interconnection
agreements?
Yes. Asl referencein my direct testimony at pages 19 and 20, Charter previously agreed

to similar language in an earlier agreement which was approved by the Commission.
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Likewise, similar language was approved by the Texas Commission as | note on pages
20-21 of my direct testimony.

Is Charter’s request that the Parties utilize Section 20 of the Agreement to resolve
issuesrelating to undisputed char ges reasonable?

No. By definition, Section 20 applies to disputes. The charges that are being addressed
in this section are undisputed. Therefore, her concerns on page 29 do not apply, even if
one assumes that there is abasis for them. No party should expect to receive free service
by forcing the billing party to decide whether an amount due is worth the cost of pursuing
dispute resolution under the Agreement, and no party should be required to expend
unnecessary resources to collect undisputed charges.

What does CenturyTel request the Commission do to resolve I ssue 8(b)?

For al of the reasons provided herein and in my direct testimony, CenturyTe requests
that the Commission reject Charter’s proposed revision to Article I1l, § 9.5.1 and, in
doing so, adopt the proposed revisions from CenturyTel in its Section 9.5.1 and its
Section 9.5.2. In taking this action, CenturyTel also requests that the Commission
reaffirm the common sense notion that where charges are not in dispute, such charges

should be paid.

I ssue 30 What information regarding Directory close dates is CenturyTel required to

Q.
A.

Q.

provide Charter and in what manner?
Who isthe Charter witnessthat addresses thisissue?
Amy Hankins.

Does Ms. Hankins summarize Charter’s position on thisissue?

15
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Yes. At page 9 of the A. Hankins Direct, Ms. Hankins states that “CenturyTel should
assume some basic obligations surrounding the provision of information concerning
directory close dates.” She then goes on to state that Charter wants three (3) specific
pieces of information: (1) the name of directory; (2) the close date; and (3) “both the
original close date and the new close date” where a close date has changed.

Can Ms. Hankins concerns be reconciled with the CenturyTel processes that are
availableto Charter to addressdirectory information that Charter may need?

No. As explained below, al of the information that Charter seeks is available to
Competitive Local Exchange Carriers (“CLECS’) and/or can readily be derived by
Charter, assuming that Charter then retains past monthly alerts that CenturyTel provides.
Does CenturyTe publicly provide the name of the directory and the close date?

Yes. As noted in my direct testimony at pages 22-28 and Schedules PH-5, 6, and 7,
CenturyTel has in place a free, internet-based subscription service that provides this
information and a program that allows anyone to subscribe to it. And, as noted in my
direct testimony at page 25, individuas from Charter likely subscribe to that service.
Does CenturyTel provide some notice regarding the original close date and new
close date?

Yes. We provide the basic information that any CLEC can use to determine changes in
close dates. Apparently, however, Charter wants CenturyTel to provide this changed
close date information in aformat that is more convenient to Charter.

Is Charter requesting that CenturyTel provide to Charter a special close date

schedule that isnot even provided to CenturyTe?
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Yes. CenturyTel does not receive a schedule from its directory publisher that shows the
old and new close dates. CenturyTel has no obligation to prepare and provide Charter
information that is not even provided to CenturyTel.

Does CenturyTel have arrangements with CLECs other than Charter that allow
each CLEC the ability to have its respective directory listing information included
in the applicable CenturyTel directory?

Yes. It is my understanding that CenturyTel has those types of arrangements with a
number of other CLECS, including Charter.

Has any other CLEC requested the type of additional information that Charter has
requested with respect to the notification of changesin close dates?

Not to my knowledge.

Based on your review of the A. Hankins Direct, does Charter’s request regarding
this additional close date change information afford Charter special treatment as
compared to other CLECS?

Yes.

Would that treatment arise because of Charter’s proposed language for Article XI1,
§2123?

Yes. Charter's proposed version of Article XII, 8 2.1.2.3 would, as | have explained
above, require CenturyTel to use its resources to generate a report for Charter that
CenturyTel isnot currently generating.

Isit appropriatefor Charter to attempt to forcethisobligation onto CenturyTel?
No. There is no need for CenturyTel to act as Charter's bookkeeper in this regard.

CenturyTel provides sufficient information in our monthly directory close schedules so
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that Charter can track that information in any way it seesfit. Therefore, | do not see how
Ms. Hankins can claim as she does at page 10 of the A. Hankins Direct that we only
provide a “bare minimum of information related to directories” when we provide 2 of 3
items she indicates that Charter wants and the information we do provide (such as that
reflected in my Schedules PH-5, 6, and 7) is significant. Regardless of her
overstatement, however, CenturyTel does not identify the additional information that
Charter seeks with respect to changes in close dates, and | do not believe that such
information is necessary.

Could you explain the basis for suggesting that the information regarding changed
directory close datesis not necessary?

Based on the information that CenturyTel provides publicly, a CLEC need only
download the information from the web page and, when the monthly notifications are
made, compare the new notice with the prior month’s notice to see if there are any
changes in the close dates for the communities within which the CLEC operates.
Accordingly, Ms. Hankins' claim on page 10 of the A. Hankins Direct that “[i]n order to
properly manage the process of including its subscribers in the published directories in
each service area, Charter seeks specific information concerning the directory publication
and close dates for each directory publisher” has no basis since the “ specific information”
is being provided. Charter must only track the information it needs for itself. Likewise,
her testimony is borderline irrelevant when she indicates on the same page that “Charter
must have the close date of the directory, and when the close has changed, both the
original and new close date.” That information is within the control of Charter to retain

as | have explained above.
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Are Charter’s apparent concerns regarding tracking changes in the close dates
warranted?

No. Based on Ms. Hankins testimony, Charter apparently assumes that CenturyTel’s
posting of changesto its directory close datesis aregular occurrence and that, as a result,
Charter could somehow be caught off-guard by one of those changes.

Isachangein the close date a regular occurrence?

No. After reviewing Ms. Hankins' testimony, | investigated the close date process once
again.

What did your additional investigation uncover ?

| found that, normally, the information CenturyTel posts only reflects changes to close
dates just after the current directories have been published. The dates are changed to
reflect the next year's close and publish dates. The close dates are scheduled months in
advance of the directory publish date, and, based on my investigation, rarely change prior
to the publish date. In fact, | found that if there is a change before the publish date, it
would only be to extend the close date, not to shorten it. | suspect that the latter —
shortening the deadline — is Charter’s primary concern. More importantly, | found that
CenturyTel has not posted a change in a close date after it was set and published on the
CenturyTel web site in at least the last two years. As aresult, Charter’s concern about
requiring CenturyTel to track close date changes does not seem to be justified,
particularly since Charter has the information to do that tracking itself.

Is Ms. Hankins correct when she assumes that information comparing the old and

new close datesis provided to CenturyTé by the CenturyTel directory publisher?
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No. Ms. Hankins statement infers that a comparison of the old and new close date
information is provided by the CenturyTel directory publisher, but it is not. Rather, as |
have explained, CenturyTel posts the same schedule that it receives from its publisher on
the CenturyTel web site. As | stated in my direct testimony, CenturyTel does not track
on area time basis the communities within which any given CLEC may provide service.
Moreover, CenturyTel would have no idea where any CLEC may plan to expand service.
At the same time, the CLEC would know this information, and the time involved for that
CLEC to make the simple comparison that | have described is greatly less than the time,
energy, and effort required for CenturyTel to develop, test, and implement a new tracking
system that would be required.

Y ou mentioned above that Amy Hankins' references Article X11, 8 2.1.2.3. Does she
guote Charter’s proposed language for this section?

Yes.

With regard to the implementation of that provision, istherea particular part of the
proposed language that concerns CenturyTel?

Yes. In particular, Charter’ s proposed language, as provided at pages 9 and 10 of the A.
Hankins' Direct, states, in part: “Where Charter has not forwarded itsflat file of listing
information for a Directory to Century Tel two weeks prior to the date that the listing
information is due to the publisher, Century Tel will notify Charter.”

Did you previously addressthislanguage in your direct testimony?

Yes| did, at page 28 of my direct testimony.

Can you summarize your concer nswith respect to thislanguagein your direct

testimony?
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My statements within my direct testimony regarding the “second” aspect of Issue 30
relate to an implementation issue addressing the provision of flat file directory listing
information to CenturyTel. As | noted at page 28 of my direct testimony, the second
aspect of Issue 30 was raised because of Charter’s proposed language in Section 2.1.2.3,
which suggests that Charter would only be responsible for sending its flat file of listings
information to CenturyTel and not directly to the CenturyTel directory publisher.
Areyour concernsregarding the second aspect of |ssue 30 still valid?

Yes. Thisisan implementation issue that should be addressed. As| noted in my direct
testimony, Charter provides its flat-file of listing information directly to the CenturyTel
directory publisher, and there is no reason to interject CenturyTel into this process or to
expose CenturyTel to aclaim by Charter that, somehow, CenturyTel’s action or inaction
regarding those Charter listings could give rise to a claim by Charter arising from “some
error in the information or in the delivery of the information to the directory publisher. . .
" Accordingly, the need to address this second aspect arose specifically because of
Charter’s proposed language being discussed in Issue 30 regarding Section 2.1.2.3, and
that provision is separate and apart from Issue 31. If Charter does not intend its language
to suggest that CenturyTel is somehow involved in the flat file listings submission
process to the CenturyTel directory publisher, then Charter should say so and remove the
language | quoted above because it raises an issue that Charter does not intend to raise.

I's Section 2.1.2.3 addressed in Issue 317

No. Issue 31 addresses Section 7.1 through 7.3, and those sections relate to what |
understand to be the legal standards for liability and the extent of damages should those

standards be determined to apply.
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What action does CenturyTel request that the Commission take with respect to this
I ssue 30?

For the reasons stated herein and in my direct testimony, CenturyTel requests that the
Commission regject Charter’s proposed language, adopt CenturyTel’s proposed language
for Article X11, 8 2.1.2.3, and, in so doing, find that the CenturyTel method of providing
notice with respect to its directory close dates and flat file information is entirely
reasonabl e and appropriate.

Does this conclude your testimony?

Yes, it does.
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