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Issues Expected to Be Raised on Appeal 

I. Whether the Missouri Public Service Commission ("PSC") erred in receiving 

certain evidence into the record which was inadmissible under the terms of Section 

536.070(11) RSMo. 

2. Whether the PSC erred in denying access to certain material requested from 

Grain Belt Express Clean Line LLC ("Grain Belt") during discovery, and then allowing 

Grain Belt to utilize that same material in support of its case. 

3. Whether the PSC erred in denying access to certain material requested in 

discovery from Grain Belt and a second party on the ground that the material in question 

was protected fi·om discovery under a Joint Prosecution and Defense Agreement signed 

by those two parties. 

4. Whether the PSC erred in refusing to strike factual material incorporated by 

Grain Belt into its Reply Brief to the PSC when that material had not been offered or 

introduced into evidence. 

5. Whether the Concurring Opinion of the four Commissioners constituted an 

unauthorized "advisory opinion." 

Note to the Court of Appeals: Appellant Missouri Landowners Alliance is 

pursuing these or at least some of these issues on a contingent basis; i.e., it seeks a 

resolution of the issues only if the PSC's underlying Report and Order of August 16, 

2017 is reversed on appeal and remanded to the PSC with instmctions to approve Grain 

Belt's Application. See Peters v. Contigroup, 292 S.W.3d 380, 383 (Mo. App. 2009), 

where the respondent filed a "contingent" cross-appeal to be addressed only if the 

appellant prevailed on their issues first. And see Kehrs Mill Trails Associates v. 
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Kingspointe Homeowner's Association, 251 S.W.3d 391,398 f.n. 3 (Mo. App. 2008), 

holding that "in the absence of a cross-appeal, we limit our review to the claims of the 

appellant, and do not consider allegations of trial error raised by the respondent." 

Accordingly, if the MLA does not raise the issues in question in a separate cross­

appeal in this case, it may never have to opportunity for judicial review of these issues. 

The Court may also wish to note that as of October 11, 2017, this is the third 

appeal filed from the PSC's Case No. EA-2016-0358. The other two are docketed at the 

Court as ED105932 and ED105975. These two cases were recently consolidated by the 

Court, with the first of the two being designated as the lead case. 
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Brief Description of the Case. 

On August 30,2016, Grain Belt Express Clean Line LLC ("Grain Belt") filed an 

Application with the Missouri Public Service Commission ("PSC'') for a Certificate of 

Convenience and Necessity ("CCN") to build the Missouri pmiion of an electric 

transmission line which would run approximately 780 miles from Kansas to Indiana. The 

proposed route of the line would traverse eight counties across northern Missouri, from a 

point just south of St. Joseph to a point just so nth of Hannibal. 

In March, 2017, the PSC held five days of evidentiary hearings at its offices in 

Jefferson City, dealing primarily with the issues of whether or not the proposed line met 

the PSC's traditional criteria for issuance of a CCN for a transmission line. 

On August 16,2017, the PSC issued its Report and Order, in which it voted 5·0 to 

deny Grain Belt's Application for the CCN. The decision was essentially based on the 

fact that Grain Belt had not secured the consents pursuant to Section 229.1 00 RSMo from 

all of the County Commissions in the eight counties which would be traversed by the 

proposed line. 

In a Concurring Opinion, four of the five Commissioners stated, inter alia, that 

the proposed line did meet the traditional criteria for issuance of a CCN, and that they 

would have voted to approve Grain Belt's Application but for the fact that Grain Belt had 

not secured the needed County Col11ll1ission approvals. 
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Douglas L. Healy and Peggy A. Whipple, Healy Law Offices, LLC, 514 E. High 
Street, Suite 22, Jefferson City, Missouri 65101. 



ROCKIES EXPRESS PIPELINE LLC: 

Colly J. Durley and Sarah E. Giboney, Smith Lewis, LLP, Suite 200,111 South 
Ninth Street, PO Box 918, Columbia, Missouri 65205-0918. 
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David L. Woodsmall, Woodsmall Law Office, 308 E. High Street, Jefferson City, 
Missouri 65101. 
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Brent E. Haden, 827 E. Broadway, Suite B, Columbia, Missouri 65201. 
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REPORT AND ORDER 

I. Procedural History 

On August 30, 2016, Grain Belt Express Clean Line LLC ("GBE") filed an 

application with the Missouri Public Service Commission ("Commission"), pursuant to 

Section 393.170.1, RSMo', 4 CSR 240-2.060 and 4 CSR 240-3.105(1)(B), for a certificate 

of convenience and necessity ("CCN") to construct, own, operate, control, manage and 

maintain a high voltage, direct current transmission line and associated facilities within 

Buchanan, Clinton, Caldwell, Carroll, Chariton, Randolph, Monroe and Ralls Counties, 

Missouri, as well as an associated converter station in Ralls County. 

The Commission issued notice of the application and provided an opportunity for 

interested persons to intervene. The Commission granted intervention to the following 

parties: Missouri Landowners Alliance ("MLA"); Eastern Missouri Landowners Alliance 

d/b/a Show Me Concerned Landowners; Missouri Joint Municipal Electric Utility 

Commission ("MJMEUC"); Missouri Farm Bureau Federation; Missouri Department of 

Economic Development; Matthew and Christina Reichert; Randall and Roseanne 

Meyer; Charles and Robyn Henke; R. Kenneth Hutchinson; Rockies Express Pipeline 

LLC; Sierra Club; Natural Resources Defense Council; The Wind Coalition; Wind on 

the Wires; Infinity Wind Power; Walmart Stores, Inc.; Missouri Industrial Energy 

Consumers; Renew Missouri; International Brotherhood of Electrical Workers Locals 2 

and 53; Consumers Council of Missouri; Missouri Retailers Association; and Missouri 

AFL-CIO. The Commission granted the petitions of Energy for Generations, LLC and 

SSM Health Care Corporation to file amicus curiae briefs. 

1 All statutory references are to the Missouri Revised Statutes (2016), unless otherwise noted. 
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The Commission held a prehearing conference and established a procedural 

schedule. The Commission conducted local public hearings for members of the general 

public in each of the eight counties where the proposed transmission line would be 

located.2 The Commission held an evidentiary hearing on March 20-24,2017.3 During the 

evidentiary hearing, the parties presented evidence relating to the following unresolved 

issues previously identified by the parties: 

1. Does the evidence establish that the Commission may lawfully issue to GBE the 

certificate of convenience and necessity it is seeking for the high-voltage direct 

current transmission line and converter station with an associated AC switching 

station and other AC interconnecting facilities? 

2. Does the evidence establish that the high-voltage direct current transmission line 

and converter station for which GBE is seeking a certificate of convenience and 

necessity are necessary or convenient for the public service, within the meaning 

of that phrase in Section 393.170, RSMo 2016? 

3. If the Commission grants the CCN, what conditions, if any, should the 

Commission impose? 

4. If the Commission grants the CCN, should the Commission exempt GBE 

from complying with the reporting requirements of Commission rules 4 CSR 

240-3.145, 4 CSR 240-3.165, 4 CSR 240-3.175, and 4 CSR 240-3.190(1), (2) 

and (3) (A)-(D)? 

2 Transcript, Vols. 2-9. 
3 Transcript, Vols. 10-19. The Commission admitted the testimony of 54 witnesses and 135 exhibits into 
evidence during the evidentiary hearing. 
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The parties submitted initial, reply, and supplemental post-hearing briefs. After the 

filing of two post-hearing motions•, oral arguments were conducted on Augusl3, 2017,5 

and the case was deemed submitted for the Commission's decision on that date when the 

Commission closed the record.6 

II. Findings of Fact 

Any finding of fact for which it appears that the Commission has made a 

determination between conflicting evidence is indicative that the Commission attributed 

greater weight to that evidence and found the source of that evidence more credible and 

more persuasive than that of the conflicting evidence. 

1. GBE is a limited liability company organized under the laws of the Stale of 

Indiana. GBE is a wholly-owned subsidiary of Grain Bell Express Holding LLC, a Delaware 

limited liability company, which is a wholly-owned subsidiary of Clean Line Energy Partners 

LLC ("Clean Line").' 

2. GBE filed its application for a CCN pursuant to Section 393.170.1, RSMo, 

and Commission administrative rules.• 

3. The Staff of the Missouri Public Service Commission ("Staff') is a party in all 

Commission investigations, contested cases and other proceedings, unless it files a 

4 MLA's Motion to Dismiss Application filed on July 4, 2017 and GBE's Motion for Waiver or Variance of Filing 
Requirements filed on June 29, 2017. 
5 Transcript, Vol. 20. At the oral arguments, the Commission admitted four additional exhibits into the record 
and took official notice of Section 393.170, RSMo 1949. 
6 "The record of a case shall stand submitted for consideration by the commission after the recording of all 
evidence or, if applicable, after the filing of briefs or the presentation of oral argument." Commission Rule 
4 CSR 240-2.150(1). 
7 Ex.100, Skelly Direct, p. 3. 
8 Ex. 100, Skelly Direct, p. 4. 
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notice of its intention not to participate in the proceeding within the intervention deadline set 

by the Commission.9 Staff participated in this proceeding. 

4. The transmission line proposed to be constructed by GBE in the application 

is an approximately 780-mile, overhead, multi-terminal +600 kilovolt ("kV") high-voltage, 

direct current ("HVDC") transmission line and associated facilities (collectively, the 

"Project"). 10 

5. The Project would traverse the states of Kansas, Missouri, Illinois and 

Indiana, including approximately 206 miles in Missouri." The Project would deliver 500 

megawatts ("MW') of wind-generated electricity from western Kansas to customers in 

Missouri, and another 3,500 MW to states further east." 

6. The Project would have three converter stations. One converter station 

would be located in western Kansas, where wind generating facilities would connect to the 

Project via alternating current ("AC") lines. The two other converter stations in eastern 

Missouri and eastern Illinois would deliver electricity to the AC grid through interconnections 

with transmission owners in the systems of Midcontinent Independent System Operator, 

Inc. ("MISO") and PJM Interconnection, LLC ("PJM"), respectively. 13 

7. The Missouri portion of the Project would be located in the Missouri counties 

of Buchanan, Clinton, Caldwell, Carroll, Chariton, Randolph, Monroe, and Ralls. 14 

8. The Project's development, construction, and operations costs would be 

borne by the investors in Clean Line and the transmission customers. The Project's costs 

9 Commission Rules 4 CSR 240-2.010{10) and {21) and 2.040{1). 
10 Ex. 100, Skelly Direct, p. 3. 
11 Ex. 100, Skelly Direct, p. 4. 
12 Ex. 1 08, Galli Direct, p. 4. 
13 Ex. 108, Galli Direct, p. 4-7; Ex. 104, Berry Direct, p. 4-5. 
14 Ex. 100, Skelly Direct, p. 4. 
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would not be recovered through the cost allocation process of any regional transmission 

organization approved by the Federal Energy Regulatory Commission ("FERC").15 

9. The Project is a participant-funded, "shipper pays" transmission line. GBE 

would recover its capital costs by entering into voluntary, market-driven contracts with 

entities that want to become transmission customers of the Project. 16 

10. GBE would offer transmission service through an open access transmission 

tariff that would be filed with and subject to the jurisdiction of the FERC under the Federal 

Power Act and FERC regulations. GBE customers would consist principally of wind energy 

producers in western Kansas and wholesale buyers of electricity, such as utilities, 

competitive retail energy suppliers, brokers, and marketers." 

11. The Project would not provide service to end-use customers or provide retail 

service in Missouri, so the Project would not be rate-regulated by the Commission.'" 

12. In 2012, GBE received assent from the county commissions of Buchanan, 

Caldwell, Carroll, Chariton, Clinton, Monroe, Ralls, and Randolph counties authorizing 

GBE to construct and operate poles, lines, conduits, and conductors for utility purposes 

through, along, and across the public roads and highways of those counties.'" 

13. In 2014, the county commissions of Clinton, Chariton, Caldwell, Ralls, and 

Monroe counties attempted to rescind the county assents previously granted in 2012.'0 

14. GBE does not have an assent at this time from the Caldwell County 

Commission to cross the public roads and highways of that county. By judgment dated 

15 Ex. 100, Skelly Direct, p. 7; Ex. 104, Berry Direct, p. 8. 
16 Ex. 100, Skelly Direct, p. 12; Ex. 104, Berry Direct, p. 8; Ex. 111, Kelly Direct, p. 4. 
17 Ex. 100, Skelly Direct, p. 23-24; Ex. 104, Berry Direct, p. 6; Ex.111, Kelly Direct, p. 4-5. 
18 Ex. 100, Skelly Direct, p. 24. 
19 Ex. 300, Lowenstein Rebuttal, p. 33, Schedule LDL-3. 
20 Ex. 300, Lowenstein Rebuttal, p. 33, Schedule LDL-4. 
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October 7, 2015, entered in Case No. 14CL-CV00222, the Caldwell County Circuit Court 

held that the Caldwell County Commission violated the Missouri Sunshine Law when it 

gave its assent, rendering that assent invalid and void.21 

15. In a prior and separate case, Ameren Transmission Company of Illinois 

("ATXI") requested a CCN from the Commission to construct and operate an interstate 

electric transmission line running through several counties in Missouri that would not serve 

retail customers. ATXI did not have assent from any of the counties through which the 

proposed transmission line would traverse. In granting the CCN, the Commission 

concluded that such assents were required by its rules and by Section 229.100, RSMo and 

imposed a condition that ATXI must obtain the assent from each such county before the 

CCN became effective.22 

16. ATXI had argued to the Commission, in part, that it need not obtain county 

assents because ATXI applied to the Commission for a line certificate under Section 

393.170.1 and not an area certificate under Section 393.170.2, RSMo. 23 ATXI claimed that 

line certificates do not require such county assents. 24 

21 Ex. 320; Ex. 200, Dietrich Rebuttal, p. 3; Ex. 201, Staff Rebuttal Report, p. 2. 
22 Ex. 375, Report and Order, In the Malter of the Application of Ameren Transmission Co. of Illinois for Other 
Relief or, in the Altemalive, A Certificate of Pub. Convenience & Necessity Authorizing It to Construct, Install, 
Own, Operate, Maintain & Otherwise Control & Manage A 345,000-Volt Elec. Transmission Line from 
Palmyra, Missouri, to the Iowa Border & Associated Substation Near Kitksville, Missouri, EA-2015-0146, 2016 
WL 1730118 (Apr. 27, 2016). 
23 Ex. 376, Initial Post-hearing Brief of Ameren Transmission Co. of Illinois, In the Matter of the Application of 
Ameren Transmission Co. of Illinois for Other Relief or, in the Alternative, A Certificate of Pub. Convenience & 
Necessity Authorizing It to Construct, Install, Own, Operate, Maintain & Otherwise Control & Manage A 
345,000-Vo/1 Elec. Transmission Line from Palmyra, Missouri, to the Iowa Border & Associated Substation 
Near Kitksville, Missouri, EA-2015-0146, p. 60-7 4. 
24 /d. 
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Ill. Conclusions of Law 

The authority for the Commission to approve the Project when necessary or 

convenient for the public service, including the authority to impose reasonable conditions, is 

stated in Section 393.170, RSMo. 25 GBE is subject to the jurisdiction of the Commission 

because it is an "electrical corporation"26 and "public utility"27 owning, operating, controlling 

or managing "electric plant"28
. While the Commission only has authority over facilities that 

are devoted to public use29
, an entity that constructs and operates a transmission line 

bringing electrical energy from electrical power generators to public utilities that serve 

consumers is a necessary and important link in the distribution of electricity and qualifies as 

25 1. No gas corporation, electrical corporation, water corporation or sewer corporation shall begin 
construction of a gas plant, electric plant, water system or sewer system without first having obtained the 
permission and approval of the commission. 

2. No such corporation shall exercise any right or privilege under any franchise hereafter granted, or under 
any franchise heretofore granted but not heretofore actually exercised, or the exercise of which shall have 
been suspended for more than one year, without first having obtained the permission and approval of the 
commission. Before such certificate shall be issued a certified copy of the charter of such corporation shall be 
filed in the office of the commission, together with a verified statement of the president and secretary of the 
corporation, showing that it has received the required consent of the proper municipal authorities. 

3. The commission shall have the power to grant the permission and approval herein specified whenever it 
shall after due hearing determine that such construction or such exercise of the right, privilege or franchise is 
necessary or convenient for the public service. The commission may by its order impose such condition or 
conditions as it may deem reasonable and necessary. Unless exercised within a period of two years from the 
grant thereof, authority conferred by such certificate of convenience and necessity issued by the commission 
shall be null and void. 
26 "Electrical corporation" includes everv corporation, company, association, joint stock company or 
association, partnership and person, their lessees, trustees or receivers appointed by any court whatsoever, 
other than a railroad, light rail or street railroad corporation generating electricity solely for railroad, light rail or 
street railroad purposes or for the use of its tenants and not for sale to others, owning, operating, controlling 
or managing any electric plant except where electricity is generated or distributed by the producer solely on or 
through private property for railroad, light rail or street railroad purposes or for its own use or the use of its 
tenants and not for sale to others. (emphasis added). 
27 "Public utility" includes every pipeline corporation, gas corporation, electrical corporation, 
telecommunications company, water corporation, heat or refrigerating corporation, and sewer corporation, as 
these terms are defined in this section, and each thereof is hereby declared to be a public utility and to be 
subject to the jurisdiction, control and regulation of the commission and to the provisions of this chapter. 
28 "Electric plant" includes all real estate, fixtures and personal property operated, controlled, owned, used or 
to be used for or in connection with or to facilitate the generation, transmission, distribution, sale or furnishing 
of electricity for light, heat or power; and any conduits, ducts or other devices, materials. apparatus or 
property for containing, holding or carrying conductors used or to be used for the transmission of electricity for 
i\\Jhl. heat or power. (emphasis added) 

State ex rei. M.O. Danciger & Co. v. Pub. SeN. Commission of Missouri, 275 Mo. 483, 205 S.W. 36, 
39 (1918); State ex rei. Buchanan County Power Transmission Co. v. Baker, 320 Mo. 1146, 1153, 9 S.W.2d 
589, 591 (1928). 

10 



a public utilityao Since GBE brought the application, it bears the burden of proof. 31 The 

burden of proof is the preponderance of the evidence standard.32 In order to meet this 

standard, GBE must convince the Commission it is "more likely than nof' that its allegations 

are true.33 

The threshold issue for determination is whether the Commission may lawfully issue 

to GBE the certificate of convenience and necessity it seeks. The arguments of the parties 

involve whether proof of county assents under Section 229.100, RSMo,34 affects the 

Commission's statutory authority to grant a CCN in this case. Section 229.100 requires 

assent of the county commission before a company may erect poles for the suspension of 

electric light or power wires under or across the public roads or highways of that county. 

The most recent guidance from the courts on this issue is in the Matter of Ameren 

Transmission Co. of ll/inois35
. ATXI sought a certificate for an interstate electric 

transmission line under Section 393.170, as GBE has also requested. ATXI proposed an 

30 State ex ref. Buchanan County Power Transmission Co. v. Baker, 9 S.W.2d at 592. While the Buchanan 
County transmission company was determined not to be a public utility because it transmitted electricity to a 
private company for private use, the court clearly implied that if the electricity had been transmitted to a public 
utility for public use the transmission company would also be considered to be a public utility. The Empire 
District Electric Companyv. Progressive Industries, Inc., Report and Order, 13 Mo.P.S.C. (N.S.) 659, 668-669 
\April 2, 1968). 

1 "The burden of proof, meaning the obligation to establish the truth of the claim by preponderance of the 
evidence, rests throughout upon the party asserting the affirmative of the issue·. Clapper v. Lakin, 343 Mo. 
710, 723, 123 S.W.2d 27, 33 (1938). 
32 Bonneyv. Environmental Engineering, Inc., 224 S.W.3d 109, 120 (Mo. App. 2007); State ex ref. Amrine v. 
Roper. 102 S.W.3d 541, 548 (Mo. bane 2003); Rodriguez v. Suzuki Motor Corp., 936 S.W.2d 104, 110 Mo. 
bane 1996). 
33 Holt v. Director of Revenue, State of Mo., 3 S.W.3d 427, 430 (Mo. App. 1999); McNear v. Rhoades, 
992 S.W.2d 877,885 (Mo. App. 1999); Rodriguez, 936 S.W.2d at 109 -111; Wollen v. DePaul Health Center, 
828 S.W.2d 681,685 (Mo. bane 1992). 
34 "No person or persons, association, companies or corporations shall erect poles for the suspension of 
electric light, or power wires, or lay and maintain pipes, conductors, mains and conduits for any purpose 
whatever, through, on, under or across the public roads or highways of any county of this state, without first 
having obtained the assent of the county commission of such county therefor; and no poles shall be erected 
or such pipes, conductors, mains and conduits be laid or maintained, except under such reasonable rules and 
regulations as may be prescribed and promulgated by the county highway engineer, with the approval of the 
county commission." 
35 Matter of Ameren Transmission Co. of Illinois, No. WD 79883, 2017 WL 1149139 (Mo. Ct. App. 
Mar. 28, 2017), reh'g denied (Apr. 27, 2017), transfer denied (Apr. 27, 2017), transfer denied (June 27, 2017). 
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interstate transmission line that "does not generate, distribute, or sell electricity to the 

general public or serve any retail service territory."36 ATXI had not yet received approval 

from the relevant county commissions under Section 229.100 at the time the Commission 

issued its Order, but the Commission granted a CCN with the condition that ATXI obtain all 

necessary county assents before exercising the authority in the CCN. On appeal, the 

Western District Court of Appeals determined that the Commission lacked authority to grant 

a CCN without evidence that ATXI had received those county assents, even if the 

Commission made the CCN conditional on ATXI obtaining the assents in the future. The 

Court stated: 

By statute and by rule, the PSC is authorized to issue a CCN only after the 
applicant has submitted evidence satisfactory to the PSC that the consent or 
franchise has been secured by the public utility. Neither statute nor rule 
authorizes the PSC to issue a CCN before the applicant has obtained the 
required consent or franchise. 

***** 
Our interpretation of the statute-that it mandates that the applicant receive 
the consent of local government authorities before the PSC issues a CCN­
gives plain meaning to the legislature's use of the mandatory term "shall" 
when it describes what documents the applicant must submit to the PSC 
before a CCN will be issued. Accordingly, county commission assents 
required by section 229.100 and 4 CSR 240-3.1 05(1 )(D)1 must be submitted 
to the PSC before the PSC grants a CCN. 

***** 
The PSC's issuance of a CCN contingent on ATXI's subsequent provision of 
required county commission assents was unlawful as it exceeded the PSC's 
statutory authority. 37 

The Western District Court of Appeals vacated the Commission's Report and Order 

issuing a CCN to ATXI. While the Commission disagreed with the legal analysis and 

conclusions in that opinion and asked the Supreme Court of Missouri to accept transfer of 

36 Matter of Ameren Transmission Co. of Illinois, No. WD 79883, 2017 WL 1149139, •2 (Mo. Ct. App. 
Mar. 28, 2017). 
37 Matter of Ameren Transmission Co. of Illinois, No. WD 79883, 2017 WL 1149139, •6, 8 (Mo. Ct. App. 
Mar. 28, 2017). 
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the case38
, that Court declined. The Western District ATXI opinion is now final and binding 

on the Commission. 

ATXI, in its CCN application case at the Commission, File No. EA-2015-0146, did 

apply for and receive a line certificate, not an area certificate. The issue of prior county 

assents for line versus area CCNs was argued extensively at the Commission. ATXI 

proposed to build an interstate transmission line to transmit electricity for the public use, 

but that line would not generate, distribute, or sell electricity to the general public or serve 

any retail service territory, so by definition it could not result in an area certificate. ATXI had 

not yet obtained the assents required from all the county commissions through which the 

transmission line would be located. 

In this GBE case, as in Ameren Transmission Co., there is a disputed issue as 

to whether the Commission has the statutory authority to grant a line certificate to 

GBE without it having filed the required county assents. However, Ameren 

Transmission Co. clearly states that "county commission assents required by section 

229.100 and 4 CSR 240-3.105(1)(0)1 must be submitted to the PSC before the PSC grants 

a CCN."39 (emphasis by the Court). 

There are no material factual distinctions between Ameren Transmission Co. and 

this GBE case that would permit the Commission to reach a different result on the question 

of statutory authority to grant a CCN in this case. Accordingly, Ameren Transmission Co. 

and its plain language regarding the necessity of obtaining prior county assents apply to the 

38 The Commission asserted that transfer is appropriate because the Court of Appeals interpreted Section 
393.170 contrary to the existing case law interpreting that statute; the roles the legislature intended for the 
Public Service Commission under Section 393.170 and for the county commissions under Section 229.100 
should be clearly delineated to ensure that both the Public Service Commission and the county commissions 
can fulfill their appointed roles; and the Commission is not authorized to decide the validity or legal effect of a 
county assent under Section 229.100 in the course of a hearing under Section 393.170. 
39 Matter of Ameren Transmission Co. of Illinois, No. WD 79883, 2017 WL 1149139, at •a (Mo. Ct. App. 
Mar. 28, 2017). 
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GBE application even though that opinion did not specifically cite to subsection 1 of Section 

393.170, the subsection under which GBE requested a CCN. GBE did not submit evidence 

of county assents in this case. There is clear evidence in the record that GBE lacks a 

county assent from at least one county, Caldwell County. Under the Court's direction set 

forth in Ameren Transmission Co., the Commission cannot lawfully issue a CCN to GBE 

until the company submits evidence that it has obtained the necessary county assents 

under Section 229.100. 

IV. Decision 

In making this decision, the Commission has considered the positions and 

arguments of all of the parties. After applying the facts to the law to reach its conclusions, 

the Commission concludes that the substantial and competent evidence in the record 

supports the conclusion that GBE has failed to meet, by a preponderance of the evidence, 

its burden of proof to demonstrate that it has obtained all county assents under 

Section 229.100 necessary for a certificate of convenience and necessity as required by 

Ameren Transmission Co.. Therefore, the Commission will deny the GBE application. 

Since the Commission's determination that it lacks the statutory authority to issue a CCN at 

this time resolves the case, it is unnecessary for the Commission to consider and decide 

the remaining disputed issues. 

There are several motions that are currently pending a determination, as follows: 

1. MLA's Motion to Dismiss Application filed on July 4, 2017; 
2. GBE's Motion for Waiver or Variance of Filing Requirements filed on 

June 29, 2017; 
3. MLA's Motion to Strike MJMEUC's Supplementation of Hearing Exhibit 479 

filed on June 14, 2017; 
4. GBE's Motion to Supplement the Record filed on May 2, 2017; and 
5. MLA's Motion to Strike Certain Material in Reply Brief of GBE filed on April 27, 

2017. 
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Since the Commission has concluded that under Ameren Transmission Co. the GBE 

application must be denied, the pending motions are rendered moot and will be denied. 

THE COMMISSION ORDERS THAT: 

1. Grain Belt Express Clean Line LLC's application for a certificate of 

convenience and necessity filed on August 30, 2016, is denied. 

2. All pending motions described in the body of this order are denied. 

3. This order shall become effective on September 15, 2017. 

Stoll, C. , concurs. 
Hall, Chm., Kenney, Rupp, and 
Coleman, CC., concur, with separate 
concurring opinion attached; 
and certify compliance with the provisions 
of Section 536.080, RSMo. 

Dated at Jefferson City, Missouri, 
on this 161

h day of August, 2017. 
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Morris L. Woodruff 
Secretary 



BEFORE THE PUBLIC SERVICE COMMISSION 
OF THE STATE OF MISSOURI 

In the Matter of the Application of Grain Belt Express ) 
Clean Line LLC for a Certificate of Convenience and ) 
Necessity Authorizing it to Construct, Own, Operate, ) File No. EA-2016-0358 
Control, Manage and Maintain a High Voltage, Direct ) 
Current Transmission Line and an Associated Converter ) 
Station Providing an Interconnection on the Maywood - ) 
Montgomery 345kV Transmission Line ) 

CONCURRING OPINION OF COMMISSIONERS HALL, KENNEY, RUPP, 
AND COLEMAN IN THE REPORT AND ORDER 

We concur with the Report and Order issued on August 16,2017, which denied the 

application of Grain Belt Express Clean Line LLC ("GBE") for a certificate of convenience 

and necessity ("CCN"). The Commission concluded in that Report and Order that GBE 

failed to meet its burden of proof to demonstrate it had obtained all county assents under 

Section 229.100, RSMo 2016, necessary for a CCN as required by Section 393.170, 

RSMo. The Report and Order reached the correct legal conclusion that GBE's application 

must be denied, based on direction from the Missouri Western District Court of Appeals in 

the Matter of Ameren Transmission Co. of Illinois 1, which was a separate but similar case. 

While the Commission disagreed with the legal analysis and conclusions in that opinion 

and asked the Supreme Court of Missouri to accept transfer of the case2
, that Court 

1 Matter of Ameren Transmission Co. of Illinois, No. WD 79883, 2017 WL 1149139 (Mo. Ct. App. Mar. 28, 
2017), reh'g denied (Apr. 27, 2017), transfer denied (Apr. 27, 2017), transfer denied (June 27, 2017). 
2 The Commission asserted that transfer is appropriate because the Court of Appeals interpreted 
Section 393.170 contrary to the existing case law interpreting that statute; the roles the legislature intended for 
the Public Service Commission under Section 393.170 and for the county commissions under Section 229.100 
should be clearly delineated to ensure that both the Public Service Commission and the county commissions 
can fulfill their appointed roles; and the Commission is not authorized to decide the validity or legal effect of a 
county assent under Section 229.100 in the course of a hearing under Section 393.170. 



declined. That Western District opinion is binding on the Commission, and gave the 

Commission no choice but to deny the GBE application. 

However, had it not been for the Matter of Ameren Transmission Co. opinion, we 

would have granted the GBE application, as the evidence showed that the GBE project is 

"necessary or convenient for the public service" .3 When making a determination of whether 

an applicant or project is convenient or necessary, the Commission has traditionally 

applied five criteria, commonly known as the Tartan factors, which follow: 

a) There must be a need for the service; 
b) The applicant must be qualified to provide the proposed service; 
c) The applicant must have the financial ability to provide the service; 
d) The applicant's proposal must be economically feasible; and 
e) The service must promote the public interest. 

The parties have not disputed that GBE is qualified or has the financial ability to 

provide the service, and in our view the evidence in the record shows that GBE also meets 

the remaining three factors that were in dispute- need, economic feasibility, and public 

interest. 

Need for the service 

The GBE project is needed primarily because of the benefits to the members of the 

Missouri Joint Municipal Electric Utility Commission ("MJMEUC")5 and their hundreds of 

3 
Section 393.170, RSMo 2016. 

4 
In re Tartan Energy, Report and Order, 3 Mo.P.S.C. 3d 173, Case No. GA-94-127, 1994 WL 762882 

(September 16, 1994). 
5 

MJMEUC's members include the cities of Centralia, Columbia, Hannibal, Kirkwood and the 35 MoPEP cities: 
Albany, Ava, Bethany, Butler, Carrollton, Chillicothe, ElDorado Springs, Farmington, Fayette, Fredericktown, 
Gallatin, Harrisonville, Hermann, Higginsville, Jackson, Lamar, La Plata, Lebanon, Macon, Marshall, Memphis, 
Monroe City, Odessa, Palmyra, Rock Port, Rolla, Salisbury, Shelbina, St. James, Stanberry, Thayer, Trenton, 
Unionville, Vandalia and Waynesville. 
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thousands of customers, who had committed to purchase at least 100 MW of wind power 

utilizing transmission service purchased from GBE. MJMEUC planned to use cheaper 

wind power from GBE to replace the 100 MW of energy and capacity it currently purchases 

from Illinois Power Marketing, through a contract set to expire in 2021. MJMEUC's power 

purchase agreement with Infinity Wind obligated MJMEUC take that GBE power and pay 

for it, assuming the GBE line was built, and Infinity was contractually obligated to provide 

that wind energy or forfeit security payments. There was some dispute about the amount 

of savings that MJMEUC and its customers would have received by purchasing the 

cheaper wind power through GBE, but MJMEUC calculates that their members would have 

saved approximately $9-11 million annually. Evidently, the elected decision makers for 

MJMEUC's member cities recognized a need for these savings, and there was also 

evidence that wind power transmitted to Missouri would have been of interest to 

commercial and industrial customers, such as Walmart, Missouri Industrial Energy 

Consumers, and the Missouri Retailers Association. 

Of course, MJMEUC and Missouri industrial customers are not the only energy 

customers we must consider in this analysis. In a state whose regulated utilities participate 

in two regional transmission organizations, it is appropriate to consider the project's effect 

on other market participants. There was substantial evidence of demand for this project, 

both on the production and delivery side, within the relevant regional markets. For instance, 

GBE presented evidence of a commitment by an Illinois load-serving entity to purchase 

50 MW of the project's transmission service. On the production side, during open 

solicitations in 2015 and 2016, transmission service requests for the line far exceeded the 
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total available capacity of the project. Clearly, there is a demonstrable need for the service 

the GBE project offered both in Missouri and in the regions that affect Missouri energy 

markets. 

Economic feasibility 

The GBE project is economically feasible because it links customers in Missouri who 

desire to purchase low-cost wind power from western Kansas with wind generation 

companies like Infinity Wind who propose to supply that energy, all under a business 

model under which GBE assumed the financial risk of building and operating the 

transmission line. Moreover, the cost of the project would not have been recovered from 

Missouri ratepayers through either Southwest Power Pool (SPP) or Midcontinent 

Independent System Operator, Inc. (MISO) regional cost allocation tariffs but rather by the 

entities contracting to transmit energy over the line. 

GBE also presented a credible levelized cost of energy analysis from witness David 

Berry to show that the cost to bring wind energy from western Kansas to Missouri and 

eastward using the GBE project is the lowest-cost resource option compared to Missouri 

wind, combined cycle gas, and Missouri utility-scale solar generation. While the 

MJMEUC/Infinity contracts demonstrate the economic feasibility of the GBE project 

compared to MISO wind, it is the 3500 MW portion of the project to be sold in PJM that 

demonstrates the financial viability of the project overall, since power prices for PJM are 

generally $10/MWh higher than prices paid for the energy sold into the MISO market in 

Missouri. When GBE conducted its open solicitation, it offered a price that was higher than 

both the MJMEUC "first-mover" price and the normal Missouri rate, and it received bids that 
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were 6% times the capacity available on the project, which is a solid indication of economic 

feasibility. 

Public interest 

II is the Commission's responsibility to balance the interests of all stakeholders, 

including the affected landowners, to determine what is in the best interest of the general 

public as a whole. The evidence in the case demonstrated that the GBE project would have 

created both short-term and long-term benefits to ratepayers and all the citizens of the 

state. In our view, the broad economic, environmental, and other benefits of the project to 

the entire state of Missouri outweigh the interests of the individual landowners. 

The GBE project would have lowered energy production costs in Missouri by 

$40 million or more under future energy scenarios developed by MISO and would have had 

a substantial and favorable effect on the reliability of electric service in Missouri, particularly 

through its effect on wind diversity in the region. Geographic diversity in wind resources 

inevitably helps to reduce system variability and uncertainty in regional energy systems. In 

addition, the project would have provided positive environmental impacts, since 

displacement of fossil fuels for wind power would reduce emissions of carbon dioxide, 

sulfur dioxide, nitrogen oxide, particulates and organic compounds, reduce waste 

by-products, and reduce water usage in Missouri. 

The Missouri Department of Economic Development estimated that the construction 

phase of the project would have supported 1 ,527 total jobs over three years, created 

$246 million in personal income, $476 million in GOP, and $9.6 million in state general 

revenue for the state of Missouri, and $249 million in Missouri-specific manufacturing and 
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professional service contracting spending. The project would also have resulted in 

significant property tax benefits to affected counties, a total of approximately $7.2 million in 

the first year of operation. In that first year, Randolph County alone would have received 

more than $720,000 in additional tax revenue. In the first year of operation, the project 

would have resulted in approximately $14.97 million in easement payments and created 

91 jobs, $17.9 million worth of personal income, and $9.1 million in gross domestic 

product. 

Public policy for a state must be found in a constitutional provision, a statute, a 

regulation promulgated pursuant to statute, or a rule, policy, or initiative created by a 

governmental body. In Missouri, state energy policy can be found in laws such as the 

Renewable Energy Standard, established by vote of the Missouri public in 2008, and the 

Energy Efficiency Investment Act, promulgated by our legislature in 2013, as well as the 

Comprehensive State Energy Plan, an initiative implemented by the Missouri Division of 

Energy in 2015. The public benefits described above - low cost, reliable energy with 

positive environmental impacts- could not in one fell swoop address all the energy policy 

needs of Missouri, but it would have been a solid step forward and could have served as a 

bridge to our energy future. 

There can be no debate that our energy future will require more diversity in energy 

resources, particularly renewable resources. We are witnessing a worldwide, long-term and 

comprehensive movement towards renewable energy in general and wind energy 

specifically. Wind energy provides great promise as a source for affordable, reliable, safe, 
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and environmentally-friendly energy. The GBE project would facilitate this movement in 

Missouri, would thereby benefit Missouri citizens, and is therefore in the public interest. 

Finally, we are sympathetic to the sincere concerns expressed by the landowners 

who appeared before the Commission during local public hearings in this case. However, 

many of those concerns could have been addressed through carefully considered 

conditions placed on the CCN. We would have voted to include many conditions on 

granting the CCN that would have provided necessary protections for Missouri landowners, 

ratepayers, and citizens. These conditions were proposed by the parties to the case, many 

of which were agreed to by GBE. Some of the proposed conditions included financing, 

interconnection studies and safety, protection of nearby utility facilities, emergency 

restoration plans, construction and clearing, maintenance and reporting, landowner 

interactions and right-of-way acquisition, agricultural mitigation protocols, and 

establishment of a decommissioning fund, the first such fund for a transmission line in the 

United States. This Commission's ability to impose such protections for Missouri citizens 

would be lost if GBE must now bypass Missouri and obtain approval for the project from 

the U.S. government based on federal law. We would have preferred to grant the 

application and retain those necessary protections. 

With the concerns set forth above, we concur with the Report and Order issued in 

this case on August 16, 2017. 
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Daniel Y. Hall 
Chairman 

Scott T. Rupp 
Commissioner 

Dated at Jefferson City, Missouri 
On this 16th day of August, 2017 
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William P. Kenney 
Commissioner 

Maida J. Coleman 
Commissioner 



BEFORE THE PUBLIC SERVICE COMMISSION 
OF THE STATE OF MISSOURI 

In the Matter of the Application of Grain Belt Express 
Clean Line LLC for a Certificate of Convenience and 
Necessity Authorizing it to Construct, Own, Operate, 
Control, Manage, and Maintain a High Voltage, Direct 
Current Transmission Line and an Associated Converter 
Station Providing an interconnection on the Maywood­
Montgomety 345 kV Transmission Line 

) 
) 
) 
) Case No. EA-20 16-0358 
) 
) 
) 

APPLICATION FOR REHEARING OF 
THE MISSOURI LANDOWNERS ALLIANCE, MATTHEW REICHERT, 

CHRISTINA REICHERT, CHARLES HENKE, ROBYN HENKE, RANDALL 
MEYER, ROSEANNE MEYER AND R. KENNETH HUTCHINSON 

Come now the Missouri Landowners Alliance (MLA), Matthew Reichert, 

Christina Reichert, Charles Henke, Robyn Henke, Randall Meyer, Roseatme Meyer and 

R. Kenneth Hutchinson (collectively the "Applicants") pursuant to Section 386.500 

RSMo and 4 CSR 240-2.160, and for the reasons set fmih below respectfully apply for 

rehearing of the Commission's Report and Order which was issued in this proceeding on 

August 16,2017. 

The sole purpose of this Application is to preserve the issues discussed below in 

the event the Commission significantly revises its August 16 Report and Order, or an 

opposing patiy appeals that Report and Order and the case is remanded for further 

consideration by the Commission.1 If neither of those events occur, then the Applicants 

intend to abandon the issues raised herein. 

1. Evidence Inadmissible Under Section 536.070(11) RSMo. 

1 See Coleman v. Meritt, 324 S.W.3d 456,461 (Mo App 2010) for a discussion of the "law of the case" 
doctrine. 



On March 6, 2017, the MLA filed a Motion to Strike Ceriain Pre-filed Evidence 

on the Basis of Section 536.070(1 1). A copy of that Motion is attached hereto and 

incorporated herein. 

Paragraphs 4 through 9 of that Motion identified certain evidence which the MLA 

argued should be stricken on the ground that it was inadmissible under the terms of that 

statute. The Commission thereafter denied the MLA's Motion to Strike, and at the 

evidentiary hearings overruled the MLA's objections to the admission of that evidence. 

For the reasons set forth in the attached Motion to Strike, the Applicants contend 

that the evidence set forth in paragraphs 4 through 9 of the Motion to Strike should be 

deemed inadmissible under the terms of Section 536.070(11 ), and respectfully contend 

that the Commission erred in overruling the Motion to Strike and in denying the 

objections to receipt of the evidence at the evidentiary hearings. Accordingly, the 

Applicants ask that on rehearing the Commission reverse its rulings with respect to the 

admissibility of the evidence in question. 

2. Material Requested from Grain Belt in data request number DB.40. 

On November 30,2016, the MLA filed a Motion in which it asked, among other 

things, that the Commission direct Grain Belt Express (Grain Belt) to produce umedacted 

copies of the responses which Grain Belt had received to its January, 2014 Request for 

Information (RFI). By Order of December 21, 2016, the Commission denied that 

Motion, and at the evidentiary hearings overruled the MLA's objections to receipt of 

prefiled testimony which relied on and referenced the responses to the RFI. 

Due to the Commission's rulings on this subject, the Applicants had no means of 

verifying the accuracy of certain information provided in the RFI to Grain Belt. The 
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Applicants were therefore unable to fully develop rebuttal testimony and cross­

examination with respect to the evidence from Mr. Berry which relied on and was 

derived from the responses to the RFI. Accordingly, the Applicants have been deprived 

of their right to due process of law, as guaranteed under Amendments V and XIV to the 

United States Constitution, and Article 1 Section 10 to the Missouri Constitution. 

3. Material Requested from Grain Belt in data request number DB.41. 

On November 30,2016, the MLA filed a Motion in which it asked, among other 

things, that the Commission direct Grain Belt to produce the work papers and documents 

which supported the figure in Mr. Berry's pre-filed testimony of2.0 cents per kWh flat 

for 25 years for the lowest-priced 4,000 MW of power, including the name of each wind 

farm included in that calculation. By order of December 21, 2016 the Commission 

denied that Motion, and at the evidentiary hearings overruled the MLA's objections to 

receipt of that p01tion of Mr. Berry's testimony which relied on and referenced the 

material sought in the data request. 

Due to the Commission's rulings on this subject, the Applicants had no means of 

verifying the accuracy of Mr. Berry's testimony regarding the lowest-priced 4,000 MW 

which Grain Belt could transp011 on its proposed line. The Applicants were therefore 

unable to fully develop rebuttal testimony and cross-examination with respect to the issue 

of the lowest-priced power to be transported on the line. Accordingly, the Applicants 

have been deprived of their right to due process oflaw, as guaranteed under Amendments 

V and XIV to the United States Constitution, and Atticle 1 Section 10 to the Missouri 

Constitution. 

4. Material Protected by the Joint Prosecution and Defense Agreement. 
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On January 30, 2017, the MLA filed a Motion to Compel, asking that Grain Belt 

and MJMEUC be ordered to answer ce11ain data requests which the MLA had submitted 

to them. Both Grain Belt and MJMEUC had in effect refused to supply the requested 

material on the ground that it was immune from discovery under a "Joint Prosecution and 

Defense Agreement" signed on June I, 2016 by Grain Belt and MJMEUC. (A copy of 

the document was attached as Exhibit 2 to the MLA's Motion to Compel). On February 

17, 2017, the Conm1ission issued an Order denying the MLA 's Motion to Compel. 

The MLA contends that at a minimum, it had a right to all material requested in 

the data requests which was generated prior to the signing of the Joint Prosecution and 

Defense Agreement. Prior to that date, there is no legitimate basis for finding a legal 

privilege for communications between Grain Belt and MJMEUC, beyond those protected 

by the traditional attorney-client privilege and traditional attorney work product. In order 

for the privileges to apply, the relation of attorney and client must have actually existed 

between the parties at the time that the communication was made. Such was not the case 

at least with respect to cmmnunications made prior to June I, 2016. Accordingly, the 

denial of the MLA' s Motion to Compel with respect to those communications was 

unlawful and unreasonable, and acted to deny the MLA of its right to due process of law, 

as guaranteed under Amendments V and XIV to the United States Constitution, and 

A11icle I Section I 0 to the Missouri Constitution. 

5. Denial of Motion to Strike Certain Material in Grain Belt's Reply Brief. 

On April27, 2017, the MLA filed a motion to strike the second and third 

paragraphs of page 26 of Grain Belt's Post-hearing Reply Brief, and its Attachment A 

thereto. The material in question consisted of and made references to answers provided 
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by Mr. David Berry to data requests submitted to him by the MLA. In general, Grain 

Belt relied upon the material in question to support Mr. Berry's use of a 55% capacity 

factor for the wind farms, a critical element in his LCOE analysis for the Kansas wind 

generation. 

However, the material in Grain Belt's brief was never even mentioned during the 

course of the five day evidentiary hearings, nor was it offered or received into the record 

as evidence. It was simply included in Grain Belt's Reply Brief in an effort to overcome 

an obvious weakness in their economic analysis of the proposed project. 

The Commission denied the MLA' s motion to strike the material in question at 

pages 14-15 of its August 16, 2017 Report and Order, finding that the issue was moot in 

light of its dismissal of Grain Belt's Application. However, if this case is ultimately 

remanded for a Commission decision on the merits, the material in question will now 

remain as a patt of Grain Belt's Reply Brief. By law tllis material should have been 

stricken. It was unlawful and umeasonable for the Commission not to do so, and acted to 

deny the MLA of its right to due process of law, as guaranteed under Amendments V and 

XIV to the United States Constitution, and Article 1 Section I 0 to the Missouri 

Constitution. Meiners Company v. Clayton Greens Nursing Center, 645 S.W.2d 722, 

724 (Mo. App. 1983); McGee v. City of Pine Lawn, 405 S. W.3d 582, f.n.l (Mo. App. 

2013). 

6. The Concurring Opinion. 

The Report and Order of August 16, 2017, denied Grain Belt's Application for a 

CCN, and thus totally resolved the case, leaving no remaining disputes among the parties 

which needed to be addressed in order to finally dispose of the case. The Concurring 
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Opinion issued on that same date therefore had no practical effect whatsoever, nor did it 

provide any specific reliefto any party to the case. It merely said that hypothetically, if 

we had to reach a decision on the merits of the Tartan criteria, which we do not, here is 

how we would have ruled. As such the Concurring Opinion amounts to a mere "advisory 

opinion", which by law the Conunission is not permitted to issue. State ex rei. Laclede 

Gas Co. v. Pub. Serv. Comm 'n of Mo., 392 S. W.3d 24, 38 (Mo. App. 20 13). See also 

Order Directing Filing, Commission case no. E0-2013-0359, p. 2 (EFIS No.2). 

Accordingly, the Applicants respectfully suggest that the Concurring Opinion issued on 

August 16, 2017 is unlawful and unreasonable, and should be withdrawn. 

WHEREFORE, the Applicants respectfully request that the Commission make 

and enter its order granting rehearing of its Report and Order of August 16, 2017, and the 

concurring opinion issued that same date, with respect to each of the grounds set forth 

above. 

Respectfully submitted, 

Is/ Paul A. Agathen 
Paul A. Agathen 

Attorney for the Applicants 
485 Oak Field Ct. 
Washington, MO 63090 
(636)980-6403 
Paa0408@aol.com 
MO Bar No. 24756 

CERTIFICATE OF SERVICE 

I certify that a copy of the foregoing document was served by electronic mail upon 
counsel for all parties tllis 25111 day of Augusts 20 17. 

Is/ Paul A. Agathen 
Paul A. Agathen 
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BEFORE THE PUBLIC SERVICE COMMISSION 
OF THE STATE OF MISSOURI 

In the Matter of the Applie<~tion of Grain Belt Express 
Clean Line LLC for a Certificate of Convenience and 
Necessity Authorizing it to Construct, Own, Operate, 
Control, J\1anage, and Maintain a High Voltage, Direct 
Current Trarumission Line and an Associated Converter 
Station Providing an interconnection on the Maywood­
Montgomeiy 345 kV Transmission Line 

) 
) 
) 
) Case No. EA-2016-0358 
) 
) 
) 

MOTION OF MISSOURI LANDOWNERS ALLIANCE TO STRIKE CERTAIN 
PRE-FILED EVIDENCE ON THE BASIS OF SECTION 536.070(11) RSMo 

COMES NOW the Missouri Landowners Alliance (MLA) and respectfhlly asks 

the Conunission to strike certain portions of the pre-filed testimony and Schedules in this 

case, as designated in paragraphs 4 through 9 below, on the ground that (with two 

exceptions) the evidence is inadmissible under the tenus of§ 536.070(11) RSMo. In 

support of this Motion, the MLA states as follows: 

I. Tiw statute which forms the basis for this Motion,§ 536.070(11) RSMo, 

provides in relevant part as follows: 

The results of statistical exruuinations or studies, or of ... compilations of 

figures ... or examination of many records, or of long or complicated 

accounts, or of a large number of figures, or involving the ascertaimuent 

of many related facts, shall be admissible as evidence of such results, if it 

shall appear that such exruuination, study, audit, compilation of figures, or 

survey was made by or under the supervision of a witness, who is present 

at the hearing, who testifies to the accuracy of such results, and who is 

subject to cross-examination, and if it shall fiu1her appear by evidence 

adduced that the witness making or under whose supervision such 



examination, study, audit, contpilation of figures, or survey was tnade was 

basically qualified to make it. All the circumstances relating to the making 

of such an examination, study, audit, compilation of figures or survey, 

including the nature and extent of the qualifications of the maker, may be 

shown to affect the weight of such evidence but such showing shall not 

affect its admissibility; 

2. TI1e above statutmy provision is applicable to proceedings of this 

Conunission. See Big River Telephone Company v. Southwestern Bell Telephone 

Company, 440 S.W.3d 503, 511 (Mo App 2014) 

3. TI1e evidence identified in paragraphs 4 through 9 below fails to meet the 

standards of admissibility set forth in § 536.070(11 ), supra, in either of two ways: (1) 

the evidence itself constitutes the "compilations of figures" or the "examination of many 

records or oflong or complicated accounts", or "of a large number of figures", or involve 

"the asceJtaimnent of many related facts", and was not compiled by a witness to this case 

who is available for cross-examination; or (2) the evidence sought to be stricken is 

derived from evidence meeting the first of these two criteria. In the second situation, the 

evidence is analogous to the fruit of a poisonous tree. 

4. Wind Speed Maps and Related Testimony of Mr. David Beny Schedule 

DAB-4 to Mr. Beny's direct testimony is a color-coded map of the United States, 

depicting wind speeds in different regions of the countty. As indicated on the face of 

Schedule DAB-4, the map was prepared by a company named AWS Truepower. 1 

1 The box in the bottom·right comer states: "Source Wind resource e..:;timate.s developed by AWS 
Truepower, LLC .... " 
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11te process whereby A WS Tmepower generates its wind maps is highly 

complex, using a wide array of data gathered from various sources. 'l11e process is 

described by Mr. Ben·y in a response to data request DB.43, which is attached to this 

motion as Exhibit A. As is apparent from that description, the wind map itself clearly 

falls within the parameters of Section 536.070(11). 

Mr. Ben·y discusses the data depicted on the map, and the conclusions he draws 

from that data, at the following pages of his direct testimony: page 25, I. 17; page 25line 

21 to page 26line 5; page 27lines 9-12; page 32lines 7-14; and page 41lincs 12-13. 

Accordingly, the MLA asks that Mr. Beny's Schedule DAB-4 be stricken, as well 

as the testimony refened to in the preceding paragraph. 

5. Footnote 1 to direct testimony of Mr. David Beny 

In footnote 1 at page 6 of his direct testimony, Mr. Beny summarizes the results 

of a study conducted by the Brattle Group, and filed by Grain Belt on Aprill3, 2015 after 

the close of the hearings in the 2014 case as Supplemental Exhibit 14 with their 

"Response to Order Directing Filing of Additional lnfonnation", EFIS No. 508. As 

indicated in footnote I of Mr. Beny's testimony, the study addressed the variability 

introduced by integrating wind from the Kansas wind fanns into the MISO system; the 

potential for additional reserve requirements from the addition of the Project into the 

MISO system; mtd the potential cost impact from the addition of the Project. 

'Tite study consists of29 pages ofhighlytechnical, complex infonnation and 

conclusions, written by five different individuals at the Brattle Group. TI1e cover page 

and pages 9 and I 0 from that study2 are attached hereto as Exhibit B, and clearly 

demonstrate that the study falls within one or more of the parameters of Sec. 

2 Using the numbers from Supp Exh 14 at the lower left corner of the pages. 
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536.070(11). Accordingly, the MLA moves to strike footnote 1 to Mr. Beny's direct 

testimony. 

6. Material tt·om the rebuttal testimony of M.Th1EUC witness Mr. Grotzinger. 

Schedule JG-2 to Mr. Grotzinger's rebuttal testimony is a lengthy document titled 

"Regional Market Repmt." The document is marked as "HC", and so without discussing 

the contents of the document, it Wlt' prepared by a finn named Leidos, IncJ Tile report 

was clearly prepared by someone other than Mr. Grot zinger, and based on the contents of 

the document is inadmissible under Section 536.070(11)4 Accordingly, the MLA moves 

to strike Schedule JG-2. 1l1e MLA also moves to strike page 3, lines 12-17 of Mr. 

Grotzinger's rebuttal testimony, where he addresses Schedule JG-2. 

In addition, Schedule JG-6 to Mr. Grotziner's rebuttal testimony consists of a list 

of seven altemative sources of power, the prices for which he compares to the prices 

provided for in MJMEUC's contracts with Grain Belt and Infinity Wind. As indicated in 

Mr. Grotzinder's response to data request JG.39, which is attached hereto as Exhibit C, 

all eight of the sources of power (including the Grain Belt altemative) incorporate 

assumptions about energy prices which were derived from Schedule JG-2, the Leidos 

repmt. 5 Therefore, the cost data of the eight altematives shown at Schedule JG-6 

constitute the fruit of a poisonous tree (Schedule JG-2) and the analysis for all eight 

altematives shown at Schedule JG-6 are therefore inadmissible and must be stricken. 

Finally, the MLA moves to strike the testimony from !vir. Grotzinger which 

address the results and conclusions derived from Schedule JG-6; i.e, his rebuttal 

testimony from page 7 line 19 to page 8line 6. 

3 See cover page and unnumbered page 4 with a reference to the copyright of the report. 
4 See, e.g., pages 2-16 to 2-25, and 3-6 to 3-32. 
5 See also the note.s at the bottom of Schedule JG-6 itself. 
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7. Material from the rebuttal testimony of Mr. Alan Spell. Mr. Spell was 

responsible for the compilation ofthe Economic Impact Study which was submitted a> 

Schedule MOL-7 to Mr. L1wlor's direct testimony. 6 Included as Schedule AES-2 to Mr. 

Spell's rebuttal is a copy of a lengthy, complex study which indicates on its cover page 

that it was compiled by Dr. David Loomis. 7 TI1e contents of the Loomis study clearly 

come within one or more of the parameters of Section 536.070(11). Accordingly, the 

MLA moves to strike Schedule AES-2, the Loomis study, on the ground that it is 

inadmissible under the provisions of that statute. 

In addition, as Mr. Spell testifies, he used data from the Loomis study (AES-2) in 

compiling the results of the Economic Impact Study submitted as Schedule MOL-78 

Accordingly, if Schedule AES-2 is not admissible, then the Economic Impact Study 

submitted as Schedule MOL-7 is also inadmissible, as fmit of a poisonous tree. 

Accordingly, the MLA moves to strike Mr. L1wlor's Schedule MOL-7 and the following 

potiions of Mr. Spell's rebuttal testimony which address the Economic Impact Study 

submitted at Schedule MOL-7: page 2line 13 to page 4line 5; and page 7 lines 7 to 18. 

In addition, the MLA moves to strike the following testimony which also quotes 

fi·om and/or relies on the Economic Impact Study submilled as Schedule MOL-7: 

TI1e rebullal testimony of Barbara A. Meisenheimer at page 9 lines 11-17; 

the surrebuttal testimony of Mark Lawlor at page 2lines 5-17; 

the direct testimony of Mark Lawlor, p. 15lines 4-13; and 

6 See rebuttal testimony of Alan Spell, page 2lines 9-10. 
7 The study by Dr. Loomis is apparently not marked as Schedule AES·2, and in fact bears the Schedule 
nwnber DLG-2 from the 2014 case. However, from Mr. Spell's rebuttal testimony, at page 61ines 15·17, it 
is clear that his Schedule AES-2 is intended to be the Loomis study. 
8 "Clean Line also provided Dr. Loomis's analysis, shown in Schedule AES-2, which was used to 
determine direct construction spending by detailed categories and by state." Rebuttal Testimony of AlanE. 
Spell, page 6 lines 15-17. 
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the direct testimony of Michael Skelly, p. 6line 6; p. 17lines 7-9; p. 31 lines 19-

23. 

8. Ammal $10 million dollar savings study. At page 3 lines 15-19 of his direct 

testimony, Mr. Lawlor in essence says that the Grain Belt contract will save MJMEUC 

members at least $10 million ammally compared to an existing contract for fossil fuel 

generation. However, as is evident from his responses to MLA data requeB!s ML.2 and 

ML.49, which are set forth at Exhibit D hereto, Mr. L1wlor conducted no analysis 

himself to support that statement. Instead, as he indicates in the responses to the data 

requests, he was relying on infonnation supposedly provided to him by MJMEUC. 

11te problem is, the testimony submitted by the two MJJv!EUC witnesses docs not 

include any testimony or analysis which suppot1s Mr. Lawlor's statement about the 

supposed savings from the Grain Belt contract compared to an existing fossil contract. 

Titerefore, the statements from Mr. Lawlor regarding litis supposed study lack any 

foundation, and are mere hearsay statements. Accordingly, on those two grounds the 

MLA moves to strike Mr. Lawlor's direct testimony at page 3 lines 15-19. 9 

In addition, the MLA moves to strike the rebuttal testimony of Barbara A. 

Meisenheimer at page ?lines 9-10 which cites Mr. Lawlor's testimony regarding the $10 

million in savings to MJMEUC. 

9. Portions ofthe Rebuttal Testimony and Schedules of Mr. Michael Goggin. 

Five of the Schedules included with the rebuttal testimony of Mr. Michael Goggin are 

inadmissible on their f.1ce under the tenus of Section 536.070(11 ). Accordingly, the 

9 Again, this objection is not based on Section 536.070(11), but is included herein to avoid duplicate 
Motions to Strike. 
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MLA moves to strike the following Schedules and his rebuttal testimony which addresses 

or relies on those Schedules: 

Schedule MG-2, and page 5, lines 90-95; page 71ines 130-139; and page 9 lines 

178-182. 

Schedule MG-3, and page 71ines 143-147; page 241ines 499-501; and page 25, 

lines 510-512. 

Schedule MG-4, and page 8, lines 152-157. 

Schedule MG-6, and page 221ine 461 to page 23line 466. 

Schedule MG-7, and page 26lines 538-544. 

In addition, there are numerous instances where Mr. Goggin relies in his rebuttal 

testimony on technical documents compiled by others, particularly in his footnotes. 

TI1ese documents would themselves be inadmissible under Section 536.070(11). Tims 

the rebuttal testimony relying on those documents should also be stricken, as fmit of the 

poisonous tree. While titis is not a complete list of such instances, ti1e MLA moves to 

strike the following rebuttal testimony from Mr. Groggin on that basis: 

Page 4lines 67-70, wltich rely on the material at footnote 4 (See Exhibit E). 

Page 4lines 76-81, wltich rely on ti1e material at footnote 5 (See Exhibit F). 

Page 13 lines 278-29, which rely on the material at footnote 13 (See Exltibit G). 

Page 141ines 289-94, which rely on the materials at footnotes 20-22 (See Exhibit 
H). 

Page 141ine 295 to page 151ine 297, wltich rely on the materials at footnote 23 
(See Exltibit I) 

Page 20 lines 413-423, which rely on the materials atfootnote 33 (See Exhibit J). 

Page 24 lines 498-99, which rely on the material at footnote 47 (See Exltibit G). 
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Finally, the MLA moves to strike the following p011ions of Mr. Goggin's rebuttal 

testimony on the ground that it is inadmissible hearsay, without regard to Section 

536.070(1 1): page 4lines 84-86; page 14, line 295; page 161ines 330-333; page 16lines 

335-336; page 20 lines 415-423; page 22lines 451-456; page 23 lines 474-476; page 23 

lines 478-479; and page 23 lines 483-485. 10 

10. Section 536.070(1 I) is a close, codified relative of the generalmle against 

hearsay. And as the Commission will recall, in objecting earlier to ce11ain of the exhibits 

offered at the local public hearings, Grain Belt made its position on hearsay evidence 

quite clear: "Hearsay to which another party objects is not admitted into evidence and is 

not considered competent and substantial evidence upon which the Commission can base 

its decision."11 On this point, the MLA agrees with Grain Belt. 

11. Some might believe that under appropriate circumstances, administrative 

agencies ought to have the ability to waive or relax the evidentiary restrictions of Section 

536.070(1 1). T11e fact is, however, that the law gives them no such discretion. Instead, 

the plain language of the statute is unequivocal: if evidence does not meet the 

requirements of the statute, that evidence is without exception inadmissible. If one 

wishes to question the efficacy ofthis law, the place to do so is at the General Assembly. 

12. Finally, the MLA should note that it filed a similar Motion to Strike in the 

2014 case. 12 T11at motion was for the most pat1 denied. 13 

10 The objection to the material in this paragrnph is not ba')ed on Section 536.070(11), but is included in this 
Motion to avoid the filing of a separate lvfotion for this material alone. 
u Reply of Grain Belt Express to the Responses of Missouri Landowners and Show-Me Concemed 
Landowners to Objections to Exhibits Offered at Local Public Hearings, January 3, 2017, par. 6 page 3. 
12 See Motion to Strike atEFIS No. 276 in Case No. RA-?.014-0207. 
11 See hearing transcript from November 10, 2014, Tr. 24-25, EFIS No. 321. 
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WHEREFORE, for the reasons set fot1h above, the MLA respectfully asks the 

Commission to strike the testimony and Schedules identified and cited in paragraphs 4 

through 9 above. 

Respectfully submitted, 

.Missouri Landowners Alliance 

/s/ Paul A. Agathen 

Paul A. Agathen 
485 Oak Field C1. 
Washington, .MO 63090 
Paa0408@aol.com 
( 636)980-6403 
MO Bar No. 24756 
Attomey for 
.Missouri Landowners Alliance 

CERTIFICATE OF SERVICE 

I cet1ify that a true and con·ect copy of the foregoing .Motion and the attached Exhibits 
were served upon the pru1ies to tltis case by email this 6th day of .March, 2017. 

Is/ Paul A. Agathen 
Paul A Agathen 
Attomey for the Missouri L·mdowners Alliance 
Paa0408@aol.com 
(636)980-6403 
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DD.43 With reference to page 25lines 18-25 of your testimony, please state whether 
the wind nL'lp at Schedule DAD-04 was compiled by A WS Truepower, and please 
b1ief1y sunuuaiize the process by which that map was compiled. 

RESPONSE: The wind mnp in Schedule DAD-04 was compiled by A WS T1·uepower 
and NREL. The map was created using A WS Tmepower's MesoMap system. 

The undedying model is MASS (Mesoscale Atmospheric Simulation System), a 
numetical weathea· model that has been developed over the past 20 years by 
Truewitul Solutions p:u1ner MESO, Inc. MASS simulates the fundamental physics 
of the atmosphere including ccmset-vntion of mass, momentum, and energy, as well 
as the moistut·e phases, nnd it contains a turbulent kinetic encr·gy module that 
accounts fm· the effects of viscosity and themtal stability on witul shear. As a 
dynamical model, MASS simulates the evolution of atmosphe1ic conditions in time 
steps as sho11 as a few seconds. As this is computationally demanding and time 
consuming, l'viASS is coupled to a sitnpler but much fastea· program, \VindMap, a 

anass - conserving wind flow model. Depending on the size and complexity of th<' 

a·egion and •·equit·<'ments of the client, WimiMa p is used to impnJ\'C the spafinl 
resolution of the MASS sitnulations to account for the local effects of tel'l'ain :uul 
sUJface rouglmess vatiations. The wind map itt Schedule DAB-04 was created with 
a spntiaJ a·esolution of2.5 km. 

The MASS model uses a v:uiety of online, global, geophysical and meteot·ological 
databases. The main meteorological inputs at·c t'Canalysis data, mwinsomle data, 
amlland sm·face measUJ·ements. The MASS model itself detcnnines the evolution 
of atmospheric conditions within the 1·egion based on the interactions among 
diflt'rent elcm('nts in the atmosphere and between the atmosph('a·c and the sul'facc. 
The main geophysical inputs arc elevation, land cover, vegetation g•·eenncss 

(norma]iz('d differential veg<'tation index, or NDVI), soil moisture, and sea - smfacc 

tempemtures. The model tmnslates both land covea· and NDVI data into physical 
parameters such as sm·face roug1mess, albedo, and emissivity. 

The McsoMap system creates a wind resource map itt several steps. First, the 

MASS model simulates weather conditions over 366 days selected fa·om a 15 - yem· 

period. The days arc chosen tlll'ough a stratified r:mdom sampling scheme so that 
each month and season is represented equally it1 the sample; only the year is 
randomized. Each sin1ulation genemt£'s wind and othe•· weather variables 
(it1cluding tempemtun, pressure, moistm·<', turbulent kinetic energy, and )t('at tlux) 
itt thret' ditncnsions throughout the model domait1, and the itt formation is stored at 
hourly intel'\'als. \Vhen the mns at'C fi nished, the a·esults aa·e compiled into 
sunmuny data files, which arc then ittput ittto th(' WindMap program for the final 
mapping stage. 
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Response provided by: 

1 illc: 

Company: 

Company Hesponsc No.: 

Ontc of Response: 

Question: 

OEFOR~: T il E MISSOUil l 
PUULlC SJWVlCE COl\I ~IISSION 

John Grot7ing~r 

ChicfOper-Jting Officer 
Missouri Joint Municip~l Electric Utility Commission 

MJMEUC 

1808 1nterslatc 70 Dr. SW 
Columbia, MO 65203 

JG.39 

Pchnwry 16, 2017 

Near the bottom of your s.:hcdule JG-6 there are three assumptions rcgnnling energy prices 
based on the leidos report. Plc.'J1;c state for 11hich of the 8 "source" options on th3t Scht'dule 
those assumptions \Wru incorpomtcd or USt-d. 

Rcsponsc: 

All 8 source options. 
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MLI\'s l>al:t Request ~1 1..2 to Mr. Lawlor:" ... ph:as.: provide a cop)' of oil independent 
studies or analyses which you rou:~clfconducted to support your statement that 'wind 
energy deliwrd to MJNEUC members through tlrr l'rojcct \\ ill co>t ~ub~tant ially less 
than other nltcrnati\'es."' 

RESI'OSNE: " ... In my tc~timony dmcd August 30. 2016, I respond to the qu.:.tion 
' ll a.~ MJMEl JC c~timatcd the benefits il will rccci\'C from the 200 ~1 \V ofKmlSIIS· 
~lis.~uri s ..-rvice capacity?' My rc3ponsc poinL~ out MJM EIJC estimated the hcncllts. 
did not conduct the studies or nnalysis on bchnlf of MJMEUC." 

i\ILI\ 's DJta Re<Jue~t i\IL.46 to 1\lr. Lawlor: "With relercnce to p:1ge 3 lines 15-19 of 
) our dir,'Cl testimony. pk~ JHo\ ide a copy of the work p.1~rs :md nil o l~r documcnL< 
\\hich ~uppor1 thc .,, timatcd SIO million per }'C<tr ... wings to 1\IJMEUC member utilities." 

RESPONSE: "See response to M1..2. I do not ha,·c work p.1pcrs rdatl:d to this 
cnlculntion." 
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MARKET EFFECTS OF WIND PENETRATION IN ERCOT: 
HOW WIND WILL CHANGE THE FUTURE OF ENERGY AND ANCILLARY SER\flet PRICES 

By LCG Consulting, October 2016 

EXECUTIVE SUMMAIW 

In recent years, the Electricity Reliability Council ofTexas (ERCOT) Region has experienced a rapid 
expansion of wind generation capacity. Nevertheless, wind generation capacity in ERCOT 1s 

expected to further increase in the coming years with many new units expected to come online. 

The aim of this study is to provide insight into the expected impacts of further wind capacity 

expunsion in the ERCOT market through market simulations with the UPLAN Network Power 

Model. l CG has de·ve\opedtht ee scenarios ior the 2021 calendar vear with differ',ng wind capacity 
assumptions (15.8 GW, 22.9 GW, and 30 GW). With all other factors held constant, the modeling 

effort is able to isolate the impact that wind generation will have on energy and anci llary service 
prices in the ERCOT market. 

The first scenario Includes only 15.8 GW of wind capacity, the amount of wind capacity installed 

as of the end of 2015. It ·,s 'mtended to serve s·rmply as a po'mt of reference, aga·rnst wh'rch the 

higher wind scenarios may be compared, since the installed capacity in ERCOT as of the date of 
this study already exceeds 16.6 GW. The second scenario Includes 22.9 GW of installed wind 

capacity - an addition of 7.1 GW. This scenario is intended to represent a conservative estimate 

of the likely wind capacity to be operational by 2021. For point of reference, development 
projects identified in ERCOT's August 2016 Generation Interconnection Status Report (GIS) as 
having executed an interconnection agreement, posted financial security, and schedu led to be 
operational by 2019 total 23.1 GW. Comparing this scenario to the 15.8 GW scenario can give LIS 

insight into how the market may be affected as we move from curr·ent installed capacity to a level 

more representative of ERCOT's current GIS reports. The third scenario increases installed w ind 

capacity by an additional 7.1 GW to 30 GW, illustrating the Impact on the market of further 

increases in wind capacity, that could be driven by lower costs, wincl turbine technology 
improvements ieading to higher capacity factors, federal legislative limitfltions on greenhouse 
gas emissions and/or additional or extended tax incentives, transmission upgrades, or other 

potential driving factors. 

UP LAN simulation results indicate that w ith higher wind energy deployment, energy prices will 

be lower and ancillary service prices will be higher. In the 15.8 GW scenario, the annual average 
load-weighted energy price is $36.30 with a load-weighted implied heat rate (IH R) of 11.3. In the 

22.9 GW scenario, load-weighted energy price and IHR fall6.5% to $33.96 and 10.6, respective ly. 

The 30 GW wind scenario projects a further decrease in the annual load-weighted average energy 
price to $30.91, with an IHR of 9.7, which represents a 9.0% decrease relative to the 22.9 GW 

Confidential & Proprietary Information 
LCG Consulting 

1 

EXHIBIT 

I E 
----''------

out 
ent 



scenario. Figure ES.l below shows annual average load-weighted system-wide energy price and 

implied heat rate by scenario. 

Figure ES.l- 2021 Annual /\verage Load-Weighted System-Wide Energy Price and Implied 

Heat Rate by Scenario 
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A relationship can be observed between levels of system-wide net load (defined as total 

customer demand less the energy provided by wind generation} and prices of ancillary service 

products, in particular, Regulation Up Service (URS), Regulation Down Service (DRS), and 

Responsive Reserve {RRS). Pictured below in Figure ES.2 are simulation results from the 22.9 GW 

wind scenario illustrating this relationship. As shown below, higher levels of net load have higher 

average prices of URS and RRS. Ill addition, at very low levels of system-wide net load, prices of 
URS and RRS are higher on average, as is the average price of DRS. In contrast, energy prices have 

a posit ive relationship with net load for all levels {higher when net load Is higher and lower at low 

net load levels). 
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Figure ES.2 - 202l. Averap,o Ancillary Service Prices by Net Load (22.9 GW Wind) 
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With higher levels of wind deployment, there is a greater occurrence of low net load hours. In 

UPLAN simulations this leads to increases in annual average ancillary service prices. Figure ES.3 
below shows simulation results for average ancillary service prices for the three scenarios. 
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Figure ES.3- 2021 Annual Average Ancillary Service Prices by Product 
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In the 2021 UPLAN simulations, the annual average Operating Reserve Demand Curve (ORDC} 

price adder is significantly higher than in the 2015 ERCOT market due to the expected increase 

in load with little thermal generation expansion. However, the ORDC price adder decl ines as wind 

generation Increases across the modeled 2021 scenarios, as net load is reduced with greater wind 

generation. 

It should be noted that this study assuroes only capacity addit ions and retitern.ants that are 

currently announced by the ERCOT ISO - with the exception of the variation in wind additions 

ref lected by each scenario. Non-wind capacity expansion for purposes of this study includes those 

units that have a signed interconnection agreement and have posted financial security according 

to ERCOT's August 2016 Generator Interconnection Status Report. Retirements are based on 

scheduled retirements announced by the ISO. Further retirements would impact the energy and 
ancillary service markets a lld we leave the analysis of these impacts to r uture !>tudi~s . 

..... , •. ., ·-···-­LCG CQ}\SULTlNG 
4962 El Camino Real, Suite 112 
Los Altos, CA 94022 
Tel: 650-962-9670 
www.EnergyOnline.corn 
Email: lnfo@energyonline.com 
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Wind Generation - December 2016 
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Introduction 
.... !"- f h, .. ~ S ... l~ 

Comparative ''levelized cost of energy'' analysis for various technologies on a S/MWh basis, including sensitivities, as relevant, for U.S. federal 

tax subsidies, fuel costs, geography :md cost of capital, :unong other factors 

Comparison of the implied cost of carbon abatement for various generation technologies 

Illustration of how the cos t of various generation technologies compares against illustrative generation rates in a subset oftbe largest 

metropolitan areas of the U.S. 

lllustrotion of utility-scale and rooftop solar versus peaking generation technologies globally 

I llustration of how th e costs of utility-scale and rooftop solar and \'llind vary across the U.S., based on illustrative regional resources 

Illustration of the: declines in the levelized cost of energy for various generation technologies over the past several years 

Comparison of assumed capital costs on a $/kW basis for various generation technologies 

Illustrotion of the impact of cost of capital on the levelizcd cost of energy for Helected generation technologies 

Decomposition of the lcvclized cost of energy for various generation technologies by <.."apital cost, fi."ed operations and maintenance e"-pense, 

variable operations and main tenance c"-pense, and fuel cost, as relevant 

Considerations regarding the us:1g e characteristics and applicability of various generation technologies, t:lking into account factors sucb as 
location requirements/ constraints, dispatch capability, land :1nd water requirements and other contingencies 

Summary assumptions for the various generation technologies examined 

Summ ary of Lazard's approach to comparing the levelized cost of energy for various conventional and Alternative Energy generotion 

technologies 

,! ·Jl:'n ha\'C a p<:.teniL\!Iy ,i:;nificant <· ff~:ct lan the rc~ult~ cont.tincll ht·rein, but h:t\'C nut been c:\amincd in the s..:opc.: ofthts 

cu'Tcnt ~n.tly;;i-. . fhe,;t~ :ttl&t.ioll:ll factor,;, :\mn~ other~, cou~d include: capacity ,,;luc '"· cnt:r~ ' .uuc; ,;trandcd cos,,. rcl:ucd tu di~tributcd 

gencr.uion or utht."rwisc, O\:twork up!!I3dc, transn·i~sion <Jr con;.:cstion costs or other imcg&.ltion-relat<..-d L"':>tf;; si:::nificant pc:rruiuin;:: or other 

d.,..vt."!oprncnt co~t,;, unlcs~ othcr.~isc· nntl,d; and co"L" ui cnmplyin:,! with Y:lri<JuS .:nvironnwut.!lL·c·gulation~ {c.;: .• c•trbon <.' nU!'::iions offs;.·j<. 

<.'Tll::<siu:--. control ")'stem»;. ·n1c analyo;i~ also docs n<Jt :tddn.:ss potentia: sod~tl :1'1d cnvironmcnt:Jl c:s.tl.'Tll~liti<·s, inclutlin!!, for C"'l:am;->lc.:, the "Odill 

co~b :tnd nttc con~>cqucn.:c, for those who c:mnot ••ltorc.l tlistnbution ;..-cncrotion solutions, us well as the lon;: .. tcnn rc.,.idual and socictnl 

conscq.ocmccs of variou" convcntion~l J;\!ncr.1ti•>n tc:clmolngi••s thul nrc difiicull to mc:l!'urc (c.:; .• nudc::r w:tl't:: di:;posal, ctwironmcntul imp.1cts. 

etc., 

\\"h~lc prior version:; oftb • ., study have prt·~cntcd the LCOE inclush·c oft he t.l .S. Federal ln\'l::-tm~'1lt To\."( Credit and Producunn T:-.:o.; Credit, 

\'cn;ions li.O- 10.0 prcscr 1 the LCOE on :m un~ubsidi:t.cd b;L-;i~. c.'l:ccpt :~s noted on the p~t· titled .. J..c, ~li:r.cd Co~:t <lf Em.: :-f.,"y-Scn~iti·. ity ''' 1,1 S. 

'u.' ... 
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Unsubsidized Levelized Cost of E nergy Comparison 
.... _ _ '- _,... .,. ___ :- ·~··- ~ ~ _ ti(on tct·hnolo~o.ric,. unJt·r ,;omc scenarios; 

such ob:>crv.Hion doc:. uot take into :tccount potential SOl:!al :md l'1.wironmc'lli:U c.xu.:malirics (e.g., sc·c.i.'ll co~ts of djstributcd generation. 
cm'ironmcntal c•m""qucrl.;cs of cc:rtain conventional r,c:-tcr:.tion tcdmologic.s, Nc.), rcliabilit~ or intcnnittcn~·-rcl>ttcd considerations (e.g., 
rr.m~ma•s1on and back-un ;_:t.'tlcr:ll.ion costs associated with certain Altcm.uin: Encr~") technologies) 

' 

ALT.ERNATI\'l! 
ENBRG\~1) 

I 
I 

~:·--· ~·:l 
~"· ::1 
~·:1 .- ~ I 
;·: -~ -. ' ' . . ~~ ·; 
'oCO~Y:I~'1:10NAI. 
;} r,~ , 

·l~·· 
~· . 
~.:, .·· 
,, 1•r: 1 1 

' ... L . .:.!... . I t ..... 

:-._.•.,- ''\ -R 

...... , ... 
'-llo .. !1 

"•·b·· ,.\ \ r-:·~t ,:1\11 

"· 1 .. 1'\ • -;,1 , , 
: t''lr_ .l l,•\·.-.. _j 

" 
' ( . ~·-"" ·'~ 

,, ·'' 

,\i..tr.r. }_.t::!Jiof.:sliRM/rt. 

:r '"'J· ·I 
iht 

llt , Jil! ·:"11,;, , .. 

.... lr) 

I ~:~ t 

f,hl t 

:··1 

'"(_: 
r,, 

,{!.) 

t't.l( .- d~ 

so 

<''l 
~.>-

Sl3S $222 

SSt; SJ93 

S7S $1.15 

S~9 S6J $92 r,t; 

~6 S56 S92 '.r, 

~IJ'J Sll52 $237 (.) 

$106 $167 

S76 $)j9 

Si '> ~117 

$i 7 $110 

$!;2 
•r 

$11$ 

s:m S2~1 

$68 SHJl 

S1G5 S217 

$94 $210 

S97 SB<i 

$60 $1~3 

$48 $i~ 

S51J ,,JtiiJ ~EO .'C()!I ~2~1) ~:;:;u 

I ··'' ·iz~: Co" f-.,,\ \':!•J I 
N•ot: .. :: J kn.- .lll~ thrm .• l:lvx.cc lfb., prr-,c.ut:at:o m. un.k'i.o: oth .. 't\oL...: inU.'cJI.I.-d, .ltUl~"-J"' l"''IU.'n<.O:C. ("r.~ \k4)4 Ill h-.. 1nh.'1\-.I 1"J lt'.:IOd .wr ., ""Yuc.t~ 3l l:!"• c••·H in: Ctm\'\.n~un.-J mcl.\b.-cuo,~· I!J.!~· ;..'U'K"'WUl lc."(houl(,.,:JI..'- RI:Jl..."C t• ;:.irbd, 

iDu"WI..\C Cll'L>. ,,( "-"lpi.tll. which m:w !x IY!':Qir.rnnll} lU~h~t.r rlr.tn OI .C.L> c-Am~- o•111 .. ,,j c:tpit:U.. S'--c fMA'-' 15 (oo« ~tdJir .. mal ,h.~ cto c .. ,., of OJ~t.'ll. .\n~;;~" tlnc.~ cnt n:ll-c:t pc•rLoU..U icn~cl of c .. 'C;.-ot Utnft ruk t•, l\.l-'l.ll1k.' c::ubnn 
c.:mi.'-!-i. •n'" :;mt.h":' ~-ccicnl lll(dJ. XT r:''~ t.-Z.I Cctt fud et)"':-.lur cacb n.'Chn•,l•-:~·· ~· t(,Utrt-.-in~ r:'):."'l' ff,c (N~Lf)llfM. 

; Duluu..' d&Ptribul4"\l j...'C.no.=cciun , .. clu:•1h:::. 

2 L\Zt\K,) 
<:u!"~ri;.:h1 :!tllftl .. v:u-<1. 

'V, p~H ••11111~ mr~u~t rr~~ lx• ~. plt•,!1A'V()It"~l UI"\IUfl'<',.r~ ~ ,..,r f1.0111'1 ~· ,.n\" n1wn~ • ·orl'\"'l• ~tnlJ1ltofl.l ~'thom fhf' J'fni \.Vmt"'tt>t r ........ rt4 



r n 

%o-f,,ote 7-0 1 21, 22-. 
p, 99-<181 101 1/ 

' · 
'· 

EXHIBIT 

j f-1 

i'~ MISO 1 



t.11 ffJ11) EXECUTIVE SUMMARY 

developed through the regional plan. MISO and PJM have Identified a number of potential projects of this 
type and anticipate filing Joint Operating Agreement changes along with associated regional tariff 
revisions with FERC near the end of the fourth quarter of 2016. 13 Along the seam with SPP, MISO has 
committed to a joint, mulli-year study, similar to MISO's own overlay development efforts, which will 
address future interregional system planning needs stemming from a dramatically changing future energy 
landscape expected to Impact both RTOs. MISO will also continue to work wilh the Southeastern 
Regional Planning (SERTP) sponsors to advance and mature interregional coordination provisions that 
were accepted by FERC in 2016. 

Conclusion 

MISO Is proud of its independent, transparent and inclusive planning process that is well-positioned to 
study and address future regional transmission and policy-based needs. The valuable Input and support 
from the stakeholder community allows MISO to create well-vetted, cost·effective and Innovative solutions 
to provide reliable delivered energy at the least cost to consumers. MISO welcomes feedback and 
comments from stakeholders, regulators and interested parties on the evolving eleclricity system and 
Implementation of MISO's strategic initiatives. For detailed Information about MISO, MTEP16, renewable 
energy integration, cost allocation, and other planning efforts, go to www.mlsoenergy.org. 

'
3 See Section 8.1 PJM Interregional study - IPSAC 
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1,1 If:' IG REPOI< r 

5.2 utures eve~opment 

The MTEP16 generation expansion results created in 2015 cover both the North/Central and South 
regions. MISO completed this assessment of generation using the Electric Generation Expansion 
Analysis System (EGEAS) model in 201 5. Using assumptions developed in coordination with the 
Planning Advisory Committee (PAC), MISO developed these models to identify the least-co~! generation 
portfolios needed to meet the resource adequacy requirements of the system for each future scenario. 

Detailed MTEP16 capacity expansion results are presented in Appendix E233
. 

Capacity Expansion Results 
The study determined the aggregated, least-cost capacity expansions for each defined fulure scenario 
through the 2030 study yeor (Figure 5.2-1 ). This added capacity Is required to maintain planning reliability 
targets for each region as well as identify other economic generation. This iteration of MTEP shows a 
long-term drive toward economically selected renewables in carbon cost futures and an increase in 
retirements and gas consumption. The reliability targets for MISO are defined in the Module E Resource 
Adequacy Assessment described in Book 2. 
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Figure 5.2-1: MISO n ameplate capacity additions by future (201 5-2030 EGEAS Model):» 

.ll Futures \'lefe developed ptior to the slay of UIC dean power plan. Futures under development for MTEP 17 \'~d re~ec\ a broader range of 
portfol.'o changes not specifJCa'ly lied to lhe Clean Power Plan. 
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The Business As Usual future projects 24.6 GW of additional capacity to maintain sys tem reserves and 
replace retired capacity between 2015 and 2030. MISO, with advice from the PAC. models 12.6 GW of 

coa l retirements as a minimum in all future scenarios35 to represent the projected effects of EPA 
regulations, specifically, Mercury and Air Taxies Standards (MATS}. The High Demand and Low Demand 
futures include additional age-related retirements of non-coal and non-nuclear resources. On top of the 

age-related and 12.6 GW of coal retirements, the Regional and Sub-Regional Clean Power Plan (CPP) 

futures include an additional14 GW and 20 GW of coal reUrements respectively. Future capacity 
expansions include demand response (DR) and energy efficiency (EE) programs, as well as natural gas 

combustion turbines, natural gas combined cycle units, wind and solar. 

Futures Development 
Scenario-based analysis provides the basis for developing economically feasible transmission plans for 
the future. A future scenario is a stakeholder-driven postulate of what could be. This determines the non­
default model parameters (such as assumed values) driven by policy decisions and industry knowledge. 

W ith the increasingly interconnected nature of organizations and federal interests, forecasting a range of 
plausible futures greatly enhances the planning process for electric infrastructure. The futures 
development process provides information on the cost-effectiveness of environmental legislation, wind 

development, demand-side management programs, legislative actions or inactions and many other 

potential scenarios. 

Future scenarios and their associated assumptions are developed with high levels of stakeholder 
involvement. As a part of compliance with the FERC Order 890 planning protocols, MISO-member 
stakeholders are encouraged to participate in PAC meetings to discuss transmission planning 
methodologies and results. Scenarios are regularly developed to reflect items such as shifts in energy 
policy, changing demand and energy growth projections , and/or changes in long-tem1 projections of fuel 
prices. Previously, future scenario definitions were developed annually; however, several prior iterations 

of MTEP saw very similar futures wilh gas price and load growth variations year over year. Rather than 

continue to develop similar futures, MISO will implement a new futures process beginning with MTEP1736
. 

Under the new process, futures will be evaluated annually and a decision made with input from 

stakeholders as to whether futures need to be wholly redesigned or merely updated with current fuel and 

demand forecasts. 

Five narratives describe the MTEP16 future scenarios and their key drivers: 

The baseline, or Business as Usual (BAU), future captures all current policies and trends in place 

at the lime of futures development and assumes they continue, unchanged, throughout the 
duration of the study period. All applicable EPA regulations governing electric power generation, 
transmission and distribution are modeled. Demand and energy growth rates are modeled at a 

level equivalent to the 50/50 forecasts submitted into the Module E Capacity Tracking (MECT) 
tool. All current state-level Renewable Portfolio Standard (RPS) and Energy Efficiency Resource 

" Due to coal plant retirements that havo already occurred, only the additional amounts of modeled retirements are sho\'m In the 
fi_gure. 
» MISO performed an EPA impact analysis study In 2011 in orne.. to determine the potential of coal fleet retirements. n1e EPA analysis 
p!'oduce<l three levels of potential coal retireo18nls: 3 GW, 12.6 CYN and 23 GN. To capture these potent;al retirements in the scenario­
based analysis, MISO aM!ysls. in CO!'junclion w:lh the Plann:Og Advisory Comm:uee (PAC). chose to model a nfu:mum ol 12.6 GN of 
retirements in all futures, l'.ilh the exception of 23 GW of retirements being modeled in U1e Environmental Mure. 
:.>See September gh PAC meeting materials process discussion: 
htlt>s:l/l'•'lr','l.ml;ocn.,rTJY_.Qr<V lawuts/l.liSO/t:CMIROOirecl.<tSpx?ll l=70765q 
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Policy andscape Overview 
The MISO generation fleet continues to evolve. Driven by both economics and environmental regulations, 
the MISO region as a whole is transitioning from a primarily coal-fueled fleet to a balance of coal, natural 

gas and renewables. 

While the evolution of the fleet is generally accepted across the industry, the rate at which the transition 
will occur is uncertain. In the past 10 years, MISO has seen a significant increase in wind generation as 
wall as coal retirements. Largely driven by compliance with the Mercury and Air Taxies Standards, which 
went into effect on April16, 201 5, approximately 10 GW of coal capacity in MISO has recently retired or 
converted fueL Retired capacity has partially been replaced by natural gas and wind units; however, 
capacity additions have not kept pace with reductions. In the past five years, planning reserve margins4< 
have dropped from 23 percent and above to 18 percent (Section 6.2). 

Geographic diversity, policies (both existing and pending) as well as economics impact different areas of 
the footprint to different degrees. The MISO North and Central regions' fleet, which is primarily coal­
based, continues to receive pressure from environmental regulations, competition from natural gas and 
age. Currently, the average age of the MISO North and Central regions' coal fleet is 40 years old. 
Analysis shows that coal plants typically retire at 65 years, meaning approximately 8 GW of currently 
unannounced coal retirements are expected in the next 15 years. That value could potentially triple 
depending on carbon regulations (Section 7.1 ). 

The MISO North and Central Regions continue to see a large potential for increased wind on the system. 
As of June 2016, approximately 16 GW of wind currently operates in the MISO footprint and another 30 

GW is currently in the Generator Interconnection Queue, 10 GW of the queued wind is in Iowa. MISO's 
South Region is primarily fueled by natural gas units so fuel prices, age, and demand and energy growth 
rates are the significant factors that affect the southern Oeet. Approximately 12 GW of MISO South 
Region natural gas and oil units are at risk of age-related retirement within the next 15 years. While the 
current Generator Interconnection Queue indicates that most of the aging natural gas units will be 
replaced \'lith newer natural gas units, it's also expected that demand-side resources as well as solar will 
play a greater role in the Oeet into the future. 

As MISO rooks forward, it expects the trends towards a lower carbon fleet to be driven by potential carbon 

regulations, age, sustained low natural gas prices, declining construction costs o f renewables and 
renewable tax credits. While currently the EPA's Clean Power Plan is stayed, multiple states and 

companies have stated they will continue to pursue carbon reductions. Should the Clean Power Plan or 
equivalent regulation become active, MISO's Clean Power Plan analysis shows that approximately 16 
GW of additional coal capacity is at risk of retirement (Section 7.1 ). The replacement plan for retired 
capacity includes a combination of renewables, natural gas and demand-side technologies. 

Even without carbon regulations, MISO expects economics to drive the continued trends towards more 

renewables. The capital cost for onshore wind is projected to decline annually by approximately 0.4 
percent and by approximately 3 percent for PV solar units. In addition, the Production Tax Credit 

extension and Investment Tax Credit are projected to make renewables more economically competitive 
with thermal units (especially under scenarios where carbon reduction targets are assumed). To date, 

« As a percentage of installed capacity 

MISO 
158 



MISO's Analysis of EPA's Final 

Clean Power Plan Study Report 

June 2016 

MISO Policy & Economic Studies Department 

EXHIBIT 

I I-



indicating that the ERG-producing ability of Fermi 3 was a source of revenue for Michigan under rate­
based compliance. 

While results for Michigan were affected by this change, the rest of the system modeled was not shown to 
expenence signrficant change. LMPs under both 1ale based and mass-based compliance increased by 
1%, on average The co. price in the rate based model increased by 6% without Fermi 3, but the C0.2 
price in the mass based model remained constant. 

4.3 Mid-Term Analysis 
After applying a range of coal retirement levels under different requirements for C0 2 reduction (described 
in Section 3.1) to the EGEAS model used for MISO's Mid-Term analysis, total system costs are compared 
in Figure 28. 
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Figure 28 Total system costs per retirement level under various constraints 

•Dollar figures are 2016 USD in billions and include capita/and production costs. 
Total system costs were calculated as the sum of fixed O&M costs, variable O&M costs, fuel costs and 
capital costs. They were based on a 20-year Net Present Value (NPV) calculation using a 2.5% Inflation 
rete. These costs were compared from one level of retirement to the next for each C02 constraint 
scenario. A range of retirement levels that produced the lowest total system costs were identified for each 
scenario (indicated by tan boxes in Figure 28). From each range, the lower bound was selected for each 
scenario to represent a conservative estimate for how much capacity may retire. Figure 29 demonstrates 
that these retirement levels did achieve the required emission reduction in each scenario. Retirements 
above these levels achieved emission reductions well beyond the required level, as well as increased 
total system costs. 
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Figure 29 Emissions under various constraints with Identified retirement levels 

Using the EGEAS software, capacity expansion analysis was performed for each scenario under the coal 
retirement levels identified in Figure 29, along with the appropriate mass emission constraints. The 
resulting resources economically selected by the model are shown In Figure 30 (Solar PV- Econ and 
Wind - Econ). This figure also Includes resources forced into each case to meet the capacity required by 
RPS mandates (Solar PV- RPS and Wind - RPS). 
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Figure 30 Economic unit selection and RPS mandated capacity 
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(see Figure 4) anu, consequently, l'lin<f power ,.,:11 have 

a strong impact. reducing U1e spot po\'.'er price sig­

nificantly (from Price A to Price B in Figure 4). But if 

there is p!cnty of l'.ind-producl!{l electrici l)' during t ile 

night, ~~hen po-.~er demand is low and lllOSt pO\·.er is 

produced on base load plants. we are nt the flat par t 

of the supply curve and conse<juenlly the Impact of 

wind power on the spot price Is low. 

Impact of wind power on spot 
prices 

StJUctu1al analyses are used to quantify the Impact 

of wind power on power spot prices. A reference is 

fixed. corresponding to a sttuation with zero contribu­

tion from wind power in the power system. As more 

l'<ind comes onto the system the effect Is calculated 

at different levels. This Is Illustrated In the left-hand 

graph in Figure 5, where the sha<led areil between the 

tl•.n nrorvAS gives an ;:~ppr<>ximate value of wind power 

in terms of lower spot power prices. 

Tile rtght-hand graph In Figure 5 gives figures from 

the West Denmark area. Five levels of wind power 

production and the corresponding po·.'ier prices are 
depleted for each hour of ti1e day In December 2005. 
l11e refe1ence is given by U1e '0-150 r\IW' curve. 
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\'.hich includes U1ose hours of the month w11en the 

wind was not biO\'ting. Therefore. this line on the graph 

provides appruximate prices for an average day in 

December 2005. in a situation witi1 zero contribution 

from wind po·,•.er. 

llle oU1er lines on tile graph show increasing levels of 

w:nd power production: Ute 150-500 MW curve shows 

a situation with low wind, increasing to storm levels in 

the >1.500 M\'J curve. As shown, the higher Ule wind 

power production, the lov.er tile spot po·:.er price. At 

very high levels of l',ind po·.·.-er production, the power 

price is reduced significantly during the day, but only 

falls slightly during the night. Thus, there Is a signifi­

cant Impact on the power price, wi1ich might Increase 

in tile long term if even larger shares of wind power 

Clre fed into the system. Fi[!ure 5 Is based on data 

from December 2005, but similar data is found for 

most other periods during 2004 and 2005. especially 

in autumn and \'.itlter. owing to the high production of 

wind power in these time periods. 

Of course, 'noise' in the estimations does exist, as 

there is some overlap between curves for the differ­

ent categories of wirrcl power. Thus. " high amount of 

wind power does not always imply a lower spot price 

than low wind power production, indicating that signifi­

cant statistical uncertainty exlsts. And of course, iac­

tors oUter titan \',incl po·.·.-er production also innuence 
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llote: Tile calculation onlt 5/Jo.-.s hv;v the p!oduction contrilwtion from 11//ld pq.·.-pr inf.uences po.~er 
prices l'!hen the rrind is 1Jiu.1fng. Tire analysis cannot be used to ans.'.'er the question 'l'ihat \'.uultl the 
pu,·.-erpricc ha;-e been ifl'iind P<M"Cr tras not pat! of the ene1gy system7 
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