
I 

-. 

JAN 4 2017 

Missouri Public 

001438 

This document prepared by: 
Grain Belt Bxpress Cl~an Line LLC 
1001 McKiiUley Street, Suite 700 
Houston, TX 77002 

. , ,$ervice Commission 
.. 0 

~.· I 

This Instrument was filed for ,',' : , · 
• , • 1 · ~· 

record In Carroll County, Missour!._ i! ·. i ; .: ·~· , .. .,. ·. . 
onthe IS> dayof t€cwber.·2ollj_ 

I. I o , ·. ., , 
at • 0 !L . ·• .•1 M, and duly.·. · 

0 

recorded in Book J1\D Pa~Q lW-£:t/b 
Ov mO 0 Ma~l Recorder of Deeds 

f'f\;r!W... %n' "'P'\s~~\..) 
I f I 

After recording retwn to: 
Grain Belt Express Clean Line LLC 
c/o: Contract Land Staff 
POBox4144 

0 

- .. -----
- - L---· ----------------------------~~~~~~at~er~lo~o~I~owa~S~0~70~4------------------~ 

legal Description: See Page 7 
Date of Document: See Page 5 Tract# • MO·CR-064.000 

TRANSMISSION LINE EASEMENT AGREEMENT 

This Transmission Line Easement Agreement ("Agreement") is between ALLEN E. 
WHITE, TRUSTEE OF THE WHITE FAMILY TRUST, DATED THE 23RD DAY OF 
MAY, 1995 (collectively, "Grantor'' or "Landowner"), 8nd Grain Belt Express Clean Line LLC 
("Grantee" or "Grain Belt"), an Indiana limited liability company. Grantee's mailing address: 1001 
McKinney St., Suite 700, Houston, TX, 77002. 

l. Landowner owns certain· real propetty in Carroll County, Missouri, with a legal description as 
shown on the attached Exhibit A (the "Property"). 

2. Landowner does hereby grant and convey unto Grain Belt a perpetual, exclusive easement (the 
"Easement") to coustruct, operate and maintain an overhead transmission line, as further 
described below. The legal description of the Easement is generally as depicted on tho attached 
Exhibit B. 

a. In exchange for receiving the Easement, Grain Belt has paid Landowner au initial payment of 
$10.00 and other good and valuable consideration, the receipt nnd sufficiency of which is 
hereby acknowledged. Grain Beit may pay Landowner additional consideration pursuant to 
that certain Easement Calculation Sheet executed by Landowner concun·ently with this 
Agreement. In the event Grain Belt does not pay the additional consideration by the date(s) 
provided in and in accordance with the tenns of the Easement Calculation Sheet, subject to 
the notice requirements and cure period set forth in Section 10 of this Agreement, 
Landowner may terminate this Agreement by providing written notice to Grain Bell 
Additionally, to the extent applicable, Grain Belt will pay Landowner fol" certain damages as 
set forth in and in accordance with the tenns of the Stmcturo and Damages Calculation 
Sheet executed by Landowner concwre~tly with this Agreement 
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b. The Easement includes rights to construe~ reconsbuct, repair, expand within ilie Easement, 
improve, alter, replace, operate, D;S:ei, 'inspect, maintain and remove an overhead transmission 
line, which transmission line shall include poles, towers and structures, such wires and 
cables as Grain Belt shall from time to time suspend ilierefrom, foundations, footings, 
attachments, anchors, ground connections, communications devices, or other equipment, 
accessories and appmtenances, as Grain Belt may deem necessary or desirable in connection 
tberewiili (the "Facilities"). The Easement will be used for the transmission of electrical 
energy, wheUter existing now or in Ute futrn·e, in order to deliver electrical energy and for all 
cotnmunication pmposes related to delivering electrical energy. 

c. The location ofilie Easement is generally as depicted on ilie attached Exhibit B. Landowner 
and Grain Belt agree iliat after ilie final engineering design and consbuction of tlte Facilities 
have been completed, Grain Belt will commlssion a surveyor to create a precise legal 
description for ilie Easement, which will be a strip of land designated by Grain.Belt not to 
exceed 100 feet on each side of the centet•line of the "as buile' Facilities. ·Landowner 
authorizes Grain Belt to unilaterally record a legal description and/or drawings of ilie "as 
built" Facilities to reflect ilie precise location of ilie Easement. However, upon the request 
of Grain Belt, Landowner agrees to cooperate with Grain Belt and to join Grain Belt in tlie 
execution of an amendment to this Agreement or any other doclllllents in recordable form 
for the pwpose of doclllllentiug and recording the precise location of the Easement. 

d. The Easement includes ilie right of ingress and egress over the Easement itsel~ over the 
Property of Landowner in order to obtain access to the Easement, and over the Property of 
Landowner adjacent to the Easement and lying ~etween public or private roads. and,:tl\e 
Easement in such mrumer that shall cause the least practicable damage rutd inconvenience to 
Landowner. 

3. Grain Belt will repair or pay, at Grain Belt's option, Landown.er or its tenants for any druuage to 
Landowner's or Landowner's tenants' improvements, livestock and/or crops as a .result ofGrain, 
Belt exercising its rights uuder this Agreement. Cettain of these damages are addressed in and 
will be paid in accordance with that ceriain Damages Calculation Sheet executed by Landowner 
concurrently with this Agreement: Notwithstrmding the foi·egoing, Grain Belt shall, wiiliout 
being liable for damages, have the right from time to time, including after the initial cousbuction 
of the Facilities, to: (a) clear the Easement of all buildings or other sbuctures, except fences 
(provided Grain Belt shall at all times have access through any such fence by means of a gate (at 
Grain Belt's cost)); (b) contr·ol, cut down, trim and remove trees and uuderbmsh from the, 
Easement; and (c) cut down and trim any tree located outside the Easement that in the opinion of' 
Grain Belt may interfere with the safety, proper operation .and/or maintenance of the Facilities. 

4. Landowner shall have ilie right to use ilie Easement for normal farming and grazing ptuposes and 
hsve the right to install and maintain fences (provided Grain Belt shall at all times hay~ access 
ilirough any such fence by means of a gate), provided such uses do not interfere with, Grain Belt's 
rights and petmitted uses of tho Easement for· ilio pmposes described herein. , Landowner i!lJall 
not, however, engage in any activity or grant any rights to third pruties that would interfere IVith 
Grain Belt's use of the Easement, including, without limitation, the drilling or opera~ on of any 
well, consbuctlon of any building or other structure; changing of ilie eXispng gi·ade, or 
installation of any utility or other line, maiti, conduit, fixture or other appurtenance within, uuder, 
upon or over the Easement, without in each case Ute prior written consent of Grain Belt, which 
consent shall not be unreasonably withheld. Lrutdowner acknowledges and agrees that during the 
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initial construction of the Facilities or any m'\ior work on the Facilities, Landowner may not have 
access to or use of the Easement for any purpose so as to avoid interfering with such construction 
or otl1er repair work and in order to aUow Grain Belt to maintain the safety of persons and 
property during such construction or other repair work. 

5. Landowner, for themselves, their heirs, successors and assigns, represent, warrant and covenant 
that they are the true and lawful owners of tho Property and have full right and power to grant 
and convey the Easement as herein provided. 

6. Grain Belt may terminate this Agreement at any time by providing written notice to Landowner 
and removing the Facilities (if such Facilities exist) within one hundred eighty ( 180) days of such 
notice whereupon all further 0l)ligations under this Agreement shall terminate. 

7. All notices given or pennitted to be given under this Agreement shall be in writing. Notice is 
considered given either (i) when delivered in person to the recipient named above, (ii) upon 
deposit in the United States mail in a sealed envelope or container, postage and posta!.charges 
prepaid, return receipfrequested or certified maif, addressed by name and address to the party or 
person intended, or (iii) upon deposit with an overnight courier service addressed by name and 
address to either party to this Agreement. Either party may, by notice given at any time, require 
subsequent notices to be given to another individual person, whether a party or an officer or 
representative, or to a different address, or both. 

8. The Jights of Grain Belt under this Agreement may be sold, assigoed, mortgaged or leased, In 
whole or in part, by Grain Belt at any time. fu the event of any such sale, assigoment or lease by 
Grain Belt of its interests in this Agreenwnt (in whole or in part), Grain Belt shall be released 
fi·om its obligations under tlus Agreement to the extent of such sale, assigmnent or lease, 
provided that any such purchaser, assignee or lessee assumes Grain Belt's obligations. 

9. The Easement aiid any restrictions of this Agreement are covenants IUlllling with the Property 
and land affected and sha!i be binding on and inure to tl1e benefit of Landowner and Grain Belt, 
together with thelr uloftga.gees, assignees,. and. respective successors and assigns, heirs. personal 
representatives, tenants or persons claiming by, through or under them. fu furtherance of the 
foregoing, Landowner acknowledges and agrees that any and all SJUns due under this Agreemeu~ 
includiflg, without limitation, under the Easement Calculation Sheet and the Stmctw·e and 
Damages Calculation Sheet, shall be paid only to the then owner of record of the Property at tl1e 
time the applicable payment is due. 

10. This Agreement shall be governed by and interpreted in accordance with the Jaws of the State of 
Missouri. fu the event of any breach of a monetary obligation by Grain Belt under this 
Agreement, Landowner shall provide Grain Belt written notice and Grain Belt shall have thirty 
(30) days after Grain Belt's receipt of said notice to cure the breach. fu tlte event of any non· 
monetruy breach by Grain Belt w1der tlus Agreement, Landowner shall provide Grain Belt 
written notice and Grain Belt shall have sixty (60) days after Grain Belt's receipt of said notice to 
cur-. the breach; provided, however, if the nature of the breach is such that it cannot reasonably 
be cw·ed within sixty (60) days, Grain Belt shall not be deemed in breach under this Agreement 
so long as Grain Belt commences the cure within thirty (30) days and thereafter diligently 
pursues the cure to completion. Notwithstanding anything to the contrary contained herein, 
Landowner shall have no rights to terminate this Agreement for a breach by Grain Belt before the 
foregoing em-. periods have expired. Landowner and Grain Belt agree to first attempt to settle 
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!IllY dispute ruising out of or in connection wit11 tllis Agreement by good faith negotiation. If 
Laudowner aud Grain Belt are unable to resolve rumcably any dispute arising out of or in 
connection with this Agreement, each shall have all remedies available at law or in equity h1 state 
and federal courts in the State of Missouri. 

II. Indemnification; Waiver of Claims 

a. Graio Belt shall indemnity and hold harmless Lru1downer from ru1y ru1d all liability, cl~hns, 
suits, demands, actions, loss, damage and expense, including court costs 81ld reasonable 
attorney's fees (collectively "Claims"), for injury to persons or damage to property caused 
by Graio Belt, or.Graio Belt's agents and representatives, in the.exercise of Graio Belt's 
rights under tllis Agreemen~ except to the extent resulting from Landowner's breach of the 
terms oftllis Agreement or from Landowner's negligence or intentional nlisconduct. 

b. Grain Belt's indemnification obligation hereunder includes all Clahns brought by Graio 
Belt's employees, agents, contractors, subcontractors 0!" other representatives relate(\ to any 
work performed on the Property in connection with the exercise of Graio Belt's lights.in this 
Agreement 

c. Graio Belt agrees that it shall not pursue, and hereby waives, any Claims agaiost Landowner, 
except to the extent caused by Landowner's breach of tllis Agreement, gtoss negligence or 
intentional olisconduct; provided however, tllis Section ll(c) shall not linlit any of Gram 
Belt's remedies for breach of the terms oftllis Agreement. 

12. Landowner hereby consents to Grain Belt contacting any lender, mortgagee or other pre· existing 
holder of a lien or interest in the Prope1ty ill order to secui'O a subordination and bi non· 
disturbauce agreement in recordable form for the benefit of the parties. Upon the request ofGrait1 
Belt, Laudowner agrees to fully cooperate with Grain Belt in order to secure a subordin~tion 
and/or non· disturbance agreement from each lender, mmtgagee or other pre"existing holder of a 
lien or interest in the Property. Landowner shall not be required to incur ru>y tllird pruty ~ut of 
pocket expenses in connection with assisting Grain Belt in the pllrsuit of the foregoing 
subordination and/or non-disturbance agreements; all such thhd party out of pocket expenses 
relating to the same shall be paid by Grain Belt. At no additional cost to Laudowner, Landowner 
further agrees to cooperate with Graio Belt's efforts to obtain financing, including providing any 
documents reasonably requested by Grain Bel~ its lenders or as otherwise reasonably required to 
effectuate the purposes oftllis Agreement. 

13. Laudowner hereby expressly releases and waives all plivileges, advantages, rights, aud benefits 
under any and all applicable homestead exemption laws. 

14. Thls Aireement may be executed in multiple counterparts ·and, when executed by all pruties, 
shall constitute one agreement effective and binding on all parties. 
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IN WITNESS WHEREOF, Landowner and Grain Belt bave entered into and made this 
Agreement effective on the f3 ~ day of P!W.aw'-W., , 20 Jt:::· 
Landowner(s): 

WHITEFAMILYTRUST - -- ~ ~ 

~;.j:y). __ _ , ~~ ·Jr l.j~~ -~c-:-/'f. 
• tt:- <-q_ ~~-· I- , ~~_) 

AL'tEN E. WHITE, TRUSTEE 
l4761 White House Road 
Hardin, Missouri 64035 

. -_ .. ... - ... 

-. 

ACKNOWLEDGEMENT 

STATE OF J1L\..<L4.Q..ttA •. L ) 

COUNTY OF k<-~/ ~ 
9~ this 1:31.b day of .4'19.-tJ""\'-.{t..C!.-'\._ in the year /)Off. , before me, 

114 .(!{{-..,, , \-::. , (}.-( crs ... J~- , a Notary Public in and for said state, personally 
appeared Allen E. White, Trustee, known to me to be the person who executed the within 
Transmission Line Easement Agreement on behalf of the White Family Trust, dated the 23rd day 
of May. 1995 and acknowledged to me that he or she executed the same as his or her free act and 
deed and for the purposes therein stated. 

-· 
My commission expires: fl·la k {\_ 3 ~1 C:'/ t• 

My commission number: I l 4 C[4 J ~--5""' 

' i ,_ j( 1'' ih (!C.('VL- ~ . I li'CK. 
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Grain Belt: 

Grain Belt Express Clean Line LLC, 
an Indiana limited liability company 

By: -------'~=J'--a-'ys"'h¥•"'• o"'e'"'s ~"'a!='-"-' 
Printed Name: E"aoulh•e Vlce President. "(}/ 

fts: ____________ _ 

STATEOF lQ'q? 

COUNTY OF \-.k_,,, 5 

ACKNOWLEDGEMENT 

) 
) 
) 

On this '15-tk day of V ec evn.be C in the year ?.Q !'f . before me, 
CL- e--m i ..=. a Notary Public in and for said state, personally 

appeared 'i'c: c. e • e<.. . P. of Grain Belt Express Clean Line LLC, 
an Indiana limite liability company, own to me to be the person who executed the within 
Transmission Line Easement Agreement on behalf of said limited liability company and 
acknowledged to me that he or she, having been duly authorized by said limited liability 
company, executed the same as the free act and deed of said limit d liability co p y and for the 
purposes therein stated. 

My commission number:. _______ _ 
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EXHIDIT "A" 

The East Half of the Northeast Quarter and the North Half of the Southeast Quarter of Section 
12, Township 54 North, Range 23 West of the 5th P.M., Catroll County, Missmui, more 
particularly described in a Quit Claim Deed dated May 23, 1995 and recorded in Book 612, Page 
338 of the Recorder's Office of Carroll County, Missoud, less and exeept any conveyances 
heretofore made. 

Tax ID; 810120000010000 
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Exhibit "B": Preliminary Easement Sketch 
Carroll County, MO 
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