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On August 30, 2016, Grain Belt Express Clean Line LLC (“Grain Belt Express”) filed 

an application with the Missouri Public Service Commission (“Commission”) for a Certificate 

of Convenience and Necessity to construct, own, operate, control, manage and maintain a 

high voltage, direct current transmission line and associated facilities within Buchanan, 

Clinton, Caldwell, Carroll, Chariton, Randolph, Monroe and Ralls Counties, Missouri, as 

well as an associated converter station in Ralls County. In its Order Setting Procedural 

Schedule and Other Procedural Requirements issued on October 19, 2016, the 

Commission ordered that any pending written discovery motion may be ruled upon by the 

presiding regulatory law judge either on the record or in a written order. 

On February 17, 2017, the Missouri Landowners Alliance (“MLA”) filed a motion 

seeking to compel Wal-Mart Stores, Inc. to respond to certain data requests submitted to it 

by MLA relating to the testimony of Wal-Mart witness Steve W. Chriss. Wal-Mart objected 

to the data requests on the basis of relevance, that information was sought from an entity 

that is not a party to this case and not within the possession of Wal-Mart, and that the 



 2 

information requested is confidential and competitive.  Wal-Mart did not file a response 

within ten days of the motion.  

On March 1, 2017, the Commission granted the unopposed motion, finding that the 

information requested from Wal-Mart is relevant to the issues in this case, that the 

information is either in Wal-Mart’s actual control or Wal-Mart has the practical ability to 

obtain the information, and that the requested information can be adequately protected 

from unauthorized disclosure through the use of Commission rule 4 CSR 240-2.135 relating 

to highly-confidential information. On March 1, 2017, Wal-Mart filed a response to the MLA 

motion to compel and a motion for reconsideration, which requests that the Commission 

deny MLA’s motion to compel or stay enforcement of the Commission’s order pending 

consideration of the matter. 

While Wal-Mart objects to all three MLA data requests in their entirety, its primary 

complaint is that disclosure of sensitive and confidential business information relating to the 

price paid for energy by its subsidiary, Texas Retail Energy, would be unfairly prejudicial to 

Wal-Mart, and that this prejudicial effect would outweigh the probative value of the 

evidence. Providing both the amount and price of energy would permit a party to calculate 

the price per unit of energy purchased, which could harm Wal-Mart’s ability to negotiate 

future energy purchases. The Commission finds that this argument has some merit. MLA 

data requests SC.1 and SC.2 seek to obtain information about both the amount and price 

of energy purchased by Texas Retail Energy over the last 12-month period. MLA 

appropriately wishes to test the legitimacy of Wal-Mart witness Chriss’ testimony 

concerning Wal-Mart’s ability to purchase energy from Grain Belt Express. Providing the 

amount of energy purchased by Texas Retail Energy, both electrical power and renewable 
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electrical power, would permit MLA to make its argument to the Commission. The price 

paid for the energy by Texas Retail Energy would not add materially to that argument. 

Therefore, the Commission concludes that the prejudicial effect of disclosing the price of 

energy paid by Texas Retail Energy outweighs its probative value, so it is not legally 

relevant. The Commission will grant, in part, Wal-Mart’s motion for reconsideration so that it 

need not disclose to MLA “the total amount paid by Texas Retail Energy for that power”, as 

requested in MLA data requests SC.1 and SC.2. Wal-Mart must respond as previously 

ordered to the remaining MLA data requests.   

THE COMMISSION ORDERS THAT: 

1. Wal-Mart Stores, Inc.’s motion for reconsideration filed on March 1, 2017, is 

granted, in part, and denied, in part, as described in the body of this order. All remaining 

provisions of the Commission’s Order Granting Motion to Compel Regarding Data 

Requests to Wal-Mart Stores, Inc. issued on March 1, 2017, shall remain in full effect.  

2. This order shall be effective when issued. 

BY THE COMMISSION 
 
 
 
 

Morris L. Woodruff 
Secretary 

 
 
Michael Bushmann, Senior Regulatory Law  
Judge by delegation of authority pursuant to 
Section 386.240, RSMo 2000. 
 
Dated at Jefferson City, Missouri, 
on this 2nd day of March, 2017. 



 
 
 
 
 
 
 
 
 
 
STATE OF MISSOURI 

OFFICE OF THE PUBLIC SERVICE COMMISSION 
 

 
I have compared the preceding copy with the original on file in 

this office and I do hereby certify the same to be a true copy 

therefrom and the whole thereof. 

WITNESS my hand and seal of the Public Service Commission, 

at Jefferson City, Missouri, this 2nd day of March 2017.   

 

 

_____________________________ 
      Morris L. Woodruff 

Secretary 
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Enclosed find a certified copy of an Order or Notice issued in the above-referenced matter(s). 
 
 

Sincerely, 
 
 
 
 
Morris L. Woodruff 
Secretary1 
 
 
 
 
 

 
 
 
 
 
 
 
 
 

                                                            
1  
Recipients listed above with a valid e‐mail address will receive electronic service.  Recipients without a valid e‐mail 
address will receive paper service. 
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