Before the Public Service Commission

Of the State of Missouri

	In the Matter of the Cancellation of the  Certificates of Service Authority of:

Christopher L. Vaughan;

Gerald Wells;

James B. Fennelly;

Roger G. Kean;

Steve Winkley;

Anthony Johnson;

Michael D. Scarry;

Andino Gray;

Anthony D. Plescia;

Brian E. Koenig;

Dennis Thomas;

Gaines H. Fort; 

Jamie Rounds;

Sam W. Graefe;

Shaun Crooker;

Sherry L. Thomson;

Rebecca Gatto;

Paul O. Becherer;

Mohammed Uppal;

Joe Eubanks;

Tyson Becker;

Matthew Cavanaugh;

Won Y. Kim;

Eileen M. Hartman;

Michael Labombard; and

Kenneth P. Cox.
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	Case No. PD-2005- 

	
	
	


motion to open case and cancel 

certificates of service AUTHORITY

COMES NOW the Staff of the Missouri Public Service Commission (Staff) and for its Motion to Open Case and Cancel Certificates of Service Authority to Provide Private Pay Telephone Services, respectfully states:

1. The above captioned individuals (Providers) have been granted certificates of service authority by the Missouri Public Service Commission (Commission) to provide private pay telephone services, pursuant to the Commission’s authority under Section 386.250, RSMo 2000. A list containing information for each of the Providers is marked “Appendix A,” attached hereto and made a part hereof.

2.
Each of the Providers share the following facts that support Staff’s motion to open a mass docket case for the cancellation of the Providers’ certificates:

a) Staff is unable to contact the Providers through a valid mailing address or telephone number.

b) The Providers’ 2005 statement of revenue form, which was mailed by the Budget and Fiscal Services Department of the Commission’s Administration Division on January 15, 2004, was returned by the post office as undeliverable.  

3.
Staff believes that the Providers have violated the terms of their certificates of service authority by 1) their failure to keep the Commission informed of a current address and telephone number, and 2) by the failure of the Providers to file a 2005 statement of revenue. Section 392.210(2), RSMo 2000, states, among other things, “The commission shall at all times have access to all accounts, records and memoranda kept by telecommunications companies….” Because the Providers have failed to keep the Commission informed of a current address or telephone number, the Commission is unable to contact the Providers. Therefore, the Providers have denied the Commission the access that is required of the Commission under Section 392.210(2), RSMo 2000. Certainly, the Providers have denied the Commission its ability to supervise telecommunications operations and services as statutorily mandated under Section 386.250, RSMo 2000.

4.
Staff has made an investigation.  No assessments or other matters are pending in front of the Commission.

5.
Pursuant to Section 392.520.1, RSMo 2000, entities providing coin operated telephone services may be exempt from the requirements of Section 392.390 (1), RSMo 2000, which requires telecommunications companies to file annual reports. The Commission has exempted coin operated telephone service providers from such filing.

6.
The Commission has the authority to cancel a telecommunications company certificate pursuant to Section 392.410.5, RSMo 2000, which provides:

Any certificate of service authority may be altered or modified by the commission after notice and hearing, upon its own motion or upon application of the person or company affected.

However, the Commission need not hold a hearing, if, after proper notice and opportunity to intervene, no party requests such a hearing.  State ex rel. Rex Deffenderfer Enterprises, Inc. v. Public Service Commission, 776 S.W.2d 494 (Mo. App. 1989).

7. 
Because the Providers have provided no current contact information and because the 2005 statement of revenue was returned to the Commission by the United States Postal Service as undeliverable, Staff is serving this pleading on the last known principal office address of the Providers. Commission Rule 4 CSR 240-2.080(17)(C)(1) states “Service by mail is complete upon mailing.”


WHEREFORE, the Staff recommends the Commission cancel the certificates of service authority to provide private pay telephone service. 

Respectfully submitted,








DANA K. JOYCE








General Counsel

                                                                                  /s/ Mary E. Weston                                       








Mary E. Weston

 






Assistant General Counsel








Missouri Bar No. 54669








Attorney for the Staff of the 








Missouri Public Service Commission








P. O. Box 360








Jefferson City, MO 65102








(573) 751-6726 (Telephone)








(573) 751-9285 (Fax)








mary.weston@psc.mo.gov
Certificate of Service

I hereby certify that copies of the foregoing have been sent by certified mail, hand-delivered, or transmitted by facsimile or electronic mail to all parties of record this 14th day of January 2005.

/s/ Mary E. Weston                                         

	Christopher L. Vaughan

P.O. Box 552

Olathe, KS 66051
	
	Gerald Wells

16306 B Balsam Rd.

Ellisville, MO 63011

	James B. Fennelly

118 Northeast 90th Terrace

Kansas City, MO 64155
	
	Roger G. Kean

223 Maple St.

New Bloomfield, MO 65063

	Steve Winkley

P.O. Box 967

APO AP 96558
	
	Anthony Johnson

801 N. Eleventh St.

St. Louis, MO 63101

	Michael D. Scarry

d/b/a Pioneer Telecom

907 Ridgelawn Lane

St. Peters, MO 63376
	
	Andino Gray

6100 Wulff

St. Louis, MO 63134

	Anthony D. Plescia

401 East 91st Terrace

Kansas City, MO 64131
	
	Sherry L. Thomson

205 South Lynn St.

Waynesville, MO 65583

	Brian E. Koenig

621 East Vine Street

Sullivan, MO 63080
	
	Dennis Thomas

22343 LaPalma, Ste. 132

Yorba Linda, CA 92887

	Gaines H. Fort

2 Hickory Hill Dr.

Desoto, MO 63020
	
	Kenneth P. Cox

d/b/a K.C. Telecom

7649 North Lucerne Court

Kansas City, MO 64151

	Jamie Rounds

P.O. Box 695

Gainesville, MO 65655
	
	Sam W. Graefe

396 Holloway Rd.

Ballwin, MO 63366

	Shaun Crooker

12312 West 85th Terrace #1116

Lenexa, KS 66215
	
	Sherry L. Thomson

205 South Lynn St.

Waynesville, MO 65583

	Rebecca Gatto

417 Theibes Rd.

Labadie, MO 63055
	
	Paul O. Becherer

23 Wedgewood Dr.

Troy, MO 63379

	Mohammed Uppal

3020 Lindbergh Blvd. 

St. Ann, MO 63074
	
	Joe Eubanks

9822 Betsy Ross Ln.

Liberty, MO 64068

	Tyson Becker

4727 Jarboe, Apt. 72

Kansas City, MO 64112
	
	Matthew Cavanaugh

d/b/a OneTel Communications

1411 Ross

Columbia, MO 65201

	Won Y. Kim

d/b/a Wonway

7 Fairwinds Court

St. Louis, MO 63132
	
	 Eileen M. Hartman

d/b/a Hartcom

2716 Montrose Drive

Bartlesville, OK 74006


	Michael Lobombard

d/b/a MCL  Ventures

14449 Willowbend Park

Chesterfield, MO 63017
	
	Office of the Public Counsel

P.O. Box 7800

Jefferson City, MO  65102
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