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SURREBUTTAL TESTIMONY OF 1 

BRET G. PRENGER 2 

TIMBER CREEK SEWER COMPANY 3 

FILE NO. SR-2010-0320 4 

Q. Please state your name and business address. 5 

A. Bret  G. Prenger, Fletcher Daniels State Office Building, 615 East 13th Street, 6 

Kansas City, Missouri 64106. 7 

Q. By whom are you employed and in what capacity? 8 

A. I am a Regulatory Auditor with the Missouri Public Service Commission 9 

(Commission). 10 

Q. Are you the same Bret G. Prenger that filed Direct Testimony and 11 

Rebuttal Testimony in File No. SR-2010-0320? 12 

A. Yes.  I provided Direct Testimony filed on November 23, 2010 and 13 

Rebuttal Testimony filed on December 21 in this case, File No. SR-2010-0320. 14 

Q. What is the purpose of your Surrebuttal Testimony in this proceeding? 15 

A. The purpose of my Surrebuttal Testimony is to respond to the 16 

rebuttal testimonies of Derek Sherry, representing Timber Creek Sewer Company 17 

(Timber Creek or Company) and Ted Robertson, representing the Office of the Public 18 

Counsel (Public Counsel or OPC) in regard to Timber Creek’s payroll/compensation.  19 

The Company, Public Counsel, and Staff of the Missouri Public Service Commission (Staff) 20 

disagree on the amount of total payroll including overtime to be included in this case.  Staff 21 

believes it has included a sufficient and proper amount of payroll including overtime cost in 22 

the revenue requirement calculation for Timber Creek. 23 
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PAYROLL 1 

Q. What are the differences in payroll between the parties? 2 

A. The following table identifies the various positions regarding payroll in 3 

this case: 4 

Job Position Timber Creek Public Counsel Staff 

General Manager  $94,529 $52,768 $76,862 includes 6% 
increase 

 
Office Manager $41,559 plus $3,000 

overtime, or total of 
$44,559 

 

$32,650 with no 
overtime 

$41,559 includes 3% 
increase 

Operations Manager $78,660 $59,258 $81,020 includes 3% 
increase 

System Operator  $49,290 plus $7,000 
overtime, or a total of 

$56,290 

$45,867 with no 
overtime 

$39,000 plus $7,000 
overtime, or total of 

$46,000 
 

Total Payroll $274,038 $190,543 $245,441 

 Sherry Direct page 8 

and Rebuttal pages 3 

& 4 

Robertson 

Rebuttal page 12 

Prenger Rebuttal 

Schedule 1 

 After review of the other parties direct and rebuttal testimonies and the related 5 

supporting attached schedules, as well as their work papers, Staff continues to have the most 6 

reasonable approach to payroll in this case.  Staff supports the level of payroll identified 7 

above and in the direct, rebuttal and this surrebuttal testimonies presented on the area of 8 

payroll and payroll related costs.   9 

 I will address specific job positions in this surrebuttal based on the 10 

Rebuttal Testimony filed by Timber Creek and Public Counsel on December 21, 2010. 11 
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 Q. What job positions does Timber Creek employ? 1 

A.   The Company has four positions: a President and General Manager 2 

(General Manager), Office Manager, Plant Operations Manager (Operations Manager) and 3 

Plant and Collection System Operator (System Operator).   4 

Q. What level of salaries did the Company pay its four employees? 5 

A. Timber Creek is currently paying the following amounts to its employees 6 

compared to Staff proposed levels: 7 

    Current  Staff    Dollar     % of Salary  8 
    Salary  Proposed Increase      Increase 9 

General Manager  $72,450 $76,862 $4,412  6% 10 

Office Manager  $40,349 $41,559 $1,210  3% 11 

Operations Manager  $78,660 $81,020 $2,360  3% 12 

System Operator  $40,980 $46,000 $5,020         12.2% 13 
      with overtime 14 

Q. Is the Company taking the filing of its rate case as an opportunity to 15 

significantly increase its payroll? 16 

A. Yes.  While the Company could have increased its salaries prior to the rate 17 

case, it chose to propose much higher salaries only in the context of this case.  If 18 

Timber Creek actually believed its employees’ salaries were substantially below market 19 

values, in particular to the point it was going to lose valuable and experienced workers that it 20 

believes are necessary to retain, such as the General Manager, then the responsible thing to 21 

do would have been to grant salary increases regardless of the timing of a rate case.  22 

Company’s grant payroll increases regularly whether they have rate case filings before the 23 

Commission.  In fact, the analysis performed by Staff witness V. William (Bill) Harris in his 24 
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Rebuttal Testimony indicated that the Company had sufficient cash flow to grant salary 1 

increases to its employees if that’s what it believed was necessary to retain employees 2 

deemed to be necessary to operate the sewer company in a safe and reliable matter.  3 

However, that was not done.   4 

In fact, at no time during the course of the audit did Timber Creek indicate its 5 

employees were either underpaid, required sizable increases or needed the payment of 6 

overtime, which would require payment in excess of $10,000 to two of its employees.  7 

Instead, overtime was brought up only in response to a Staff recommendation to have all 8 

Timber Creek employees keep and maintain job time reporting, a standard practice at utilities 9 

of all types and sizes.   10 

Q. Does Staff agree with Mr. Sherry’s statements on pages 1-2 of his 11 

Rebuttal Testimony that “Staff believes Timber Creek has only increased salaries 3% from 12 

2007 to present…?” 13 

A. No.  Staff doesn’t believe the Company has increased salaries only 3% from 14 

2007 to present.  A payroll analysis is attached as schedule 2 that identifies the actual payroll 15 

for each employee and all increases from 2007 to present [source: September 17, 2010 16 

e-mail, schedule 3, with Mr. Sherry regarding starting and ending pay from 2007 to current].  17 

Mr. Sherry states in his Rebuttal Testimony, page 2, that Staff witness Prenger states, 18 

“Timber Creek has only increased salaries 3% from 2007 to present…” However; after 19 

reviewing my Direct Testimony, I stated the employees haven’t received an increase since 20 

2008, and while Staff included a 3.5% increase in the last case, it was believed that the 21 

Company included only a 3% increase in 2007, not 3.5%, as shown based on information 22 

identified in schedules 2 and 3.  Mr. Sherry has attached payroll stubs to prove he did indeed 23 
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grant the 3.5% increase in 2007, and Staff is no longer disputing that fact. However, again 1 

worth noting is that Staff witness Prenger mentioned nothing of receiving only a 3% from 2 

2007 to present in his case, and the information provided in his Direct Testimony was based 3 

upon answers provided by the Company. 4 

Plant and Collection System Operator Position  5 

Q. What is Timber Creek’s salary proposal for the position of Plant and 6 

Collection System Operator (System Operator)? 7 

A. On page 3 of his Rebuttal Testimony, Mr. Sherry states that the salary “should 8 

be approved for a total of $56,290” which Staff assumes includes overtime.  However, on 9 

page 8, line 4 of his Direct Testimony, Mr. Sherry states the amount “for the position of Plant 10 

and Collection System Operator - $49,290.”  11 

Q. Does Staff support the System Operator salary proposed by Timber Creek?  12 

 A. No.  Regardless of the levels proposed by Timber Creek, Staff is opposed to 13 

either of the positions, either the $49,290 level or the rebuttal position of $56,290, taken by 14 

the Company regarding the salary for the System Operator.   15 

Staff included a level of overtime for the Systems Operator at $7,000 based on an 16 

amount Timber Creek believes would have been incurred in 2009 if overtime had been paid.  17 

At the same time, Staff believes if this position is an “overtime” position then the base salary 18 

would not be the level currently paid by Timber Creek and therefore, adjusted the salary to a 19 

$39,000 level.  This $39,000 level is more in line with the market analysis based on the 20 

surveys reviewed by Staff for this job position.  Taken together, Staff included a $46,000 21 

amount [$39,000 base plus $7,000 overtime] for the Systems Operator.  In any event, Staff 22 

does not believe the Company’s proposed level of $49,290 for this position would warrant an 23 
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overtime level.  This amount is higher than the market surveys indicate.  I will also address 1 

the overtime issue later in my surrebuttal testimony.   2 

Q. What is the basis for Timber Creek’s salary proposal for the System Operator? 3 

A. At page 3 of his Rebuttal Testimony, Mr. Sherry claims he used “Staff’s own 4 

supporting documentation on payrolls…” as the basis for his $49,290 salary proposal for this 5 

position.  While Mr. Sherry does not provide any more specifics than that statement in his 6 

rebuttal, the information Staff relied on does not support the $49,290 level.  Staff analysis 7 

supported initially a $42,210 level, which Mr. Sherry references at page 3, line 9 of his 8 

Rebuttal Testimony.  However, upon further discussions with the Company, after Staff made 9 

its preliminary findings on the case, Staff revised its position to include overtime for 10 

this position.   11 

Q. Did the Company ever pay overtime to its employees? 12 

A. No.  Based on past rate cases and this one, Timber Creek did not and currently 13 

is not paying overtime to its employees.  Mr. Sherry referred to the payment of overtime in 14 

his Direct Testimony at page 9 that it “historically paid all staff on a salary basis as exempt 15 

employees – not eligible for overtime and, consequently, has not required time records.”  16 

Overtime only came up when Staff recommended that the Company’s employees keep track 17 

of their time—the time reporting issue.  It was at this point that Timber Creek expressed a 18 

need to pay its employees overtime.  When faced with time reporting requirements, 19 

Mr. Sherry sought an outside opinion regarding the Company’s exposure to overtime.   20 

Staff met with Mr. Sherry on September 28, 2010 where he informed the Staff the 21 

Company had decided to pay only the System Operator overtime.  During this discussion, 22 

Staff made it clear it would include the level of overtime in its case for only the 23 
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System Operator based on Timber Creek’s decision to pay that position overtime.  No 1 

discussion took place regarding the Office Manager’s need for overtime payment because the 2 

Company did not inform Staff that it planned to pay the Office Manager overtime.  Staff also 3 

informed Mr. Sherry during this meeting that based on the view that System Operator would 4 

now be paid overtime, because this position would now be considered “non-exempt” by the 5 

Company then this position would not command the salary level previously thought.  Staff 6 

told Mr. Sherry it would revise its proposed salary for the System Operator to a 7 

$39,000 level.   8 

Q. Why did Staff reduce the System Operator salary from the initial $42,210 9 

level to the $39,000 amount it now recommends? 10 

A. The rationale for reducing the salary for this position to $39,000 was based on 11 

the same research Staff examined for this position. When analyzing the MERIC database for 12 

this position, an Assistant Operator in the Northwest Missouri Region, at an experienced 13 

level could be expected to earn approximately $38,000-$39,000 dollars.  Also, the same 14 

position when researched specifically for the “Kansas City” region would earn an entry level 15 

amount of $30,176 and an experienced amount of $48,765.  The average of these amounts is 16 

$39,471 ($30,176 plus $48,765 divided by 2).  Staff justified this amount for the position’s 17 

base salary because Staff had accepted Mr. Sherry’s proposition to include overtime, thus 18 

increasing the salary for this position and the total amount included for payroll in this case to 19 

a $46,000 level.  Also, consideration was given that the Operations Manager employed by 20 

Timber Creek was at the high end of the market survey.  Staff felt the more experienced 21 

Operations Manager would be employed in that position 22 

Q. Will the System Operator see an increase in salary? 23 
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A. Taking into consideration approximately $7,000 of overtime that the 1 

Company now says it plans on paying this position, that it claims would have been paid for 2 

overtime work performed using 2009 as the basis, under Staff’s proposed base salary of 3 

$39,000 (total of $46,000), the System Operator would get a 12% increase to his existing 4 

salary of $40,980.  This would be a significant increase for this individual—far greater than 5 

any other Timber Creek employee.  Of course, this salary level is depended on the actual 6 

payment of overtime by the Company and the actual working of overtime for this position.  If 7 

Timber Creek does not actually pay overtime for overtime worked or if the individual is not 8 

required to work overtime, the Company will get a wind-fall of $7,000 or any amount over 9 

the level actually paid.  This is the risk Staff has made by its proposed normalized level 10 

of overtime.   11 

Q. Does Staff typically include a normalized level of overtime in rate cases? 12 

A. Yes.  However, in these circumstances companies actually pay overtime, so 13 

there are actual overtime costs and hours to examine making it possible to determine an 14 

appropriate level.  In this case, Staff has had to rely on the Timber Creek management to 15 

accurately develop a method to account for something that has never been tracked nor 16 

actually paid out.  Thus, there is an element of risk that the level included in this case is too 17 

high.  In particular, there is a risk because overtime, unlike most costs including the payroll 18 

costs itself is discretionary.  The Timber Creek management has total control on the 19 

administration of overtime and how and even if the cost is to be incurred.  As such, the 20 

management will control the amount of overtime paid to the System Operator.  21 

Q. Can a situation occur where overtime costs are included in rates but not 22 

paid out?  23 
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A.  Yes.  If management realizes the amount of overtime that is included in rates 1 

is at a certain level, it can “manage” the pay out of overtime to minimize this amount 2 

knowing that the company will collect from customers and retain any excess of this expense 3 

level.  That is why it is important to ensure that only the appropriate amounts of costs are 4 

included in the rate structure.   5 

 Q. How did the Company determine the $56,290? 6 

 A. Timber Creek essentially added the overtime amount of $7,000 twice.  The 7 

Systems Operator is currently paid $40,980.  Staff originally included a 3% cost of living 8 

increase for this position resulting in a $42,210 level when it provided its case findings to the 9 

Company in August.  Obviously, the Company was aware of the amount Staff included in its 10 

case for the System Operator position.  At no time did either the Company or Staff discuss an 11 

amount for this position approaching the $49,290 level plus overtime.  Staff did discuss an 12 

amount of overtime as $7,000 which Mr. Sherry believed should be added to the $42,210 13 

amount.  What Mr. Sherry has done is taken the $42,210 level and added $7,000 of overtime 14 

to arrive at Timber Creek’s proposed level recommended in his Direct Testimony (page 8) of 15 

$49,290 amount (Staff’s amount was actually $42,210  and Mr. Sherry’s proposal with the  16 

$7,000 of overtime should be  $49,210 instead of the $49,290).  In his Rebuttal Testimony, 17 

Mr. Sherry included an additional $7,000 (assuming for overtime) making the 18 

Systems Operator’s salary recommended by Timber Creek $56,290.  Staff believes this 19 

amount is well above the market level for this job position and is opposed to Timber Creek 20 

paying this amount for the Systems Operator. To the base salary of $49,290, the Company 21 

added $7,234.83 for overtime (Schedule DS-5, Table 1 attached to Sherry Direct) resulting in 22 

$56,525 in total payroll for the System Operator’s salary.   23 



Surrebuttal Testimony of 
Bret G. Prenger 
 

 
 

- Page 10 -

The total Timber Creek’s proposed costs for this position are: 1 

  Salary    $49,290 2 

  Overtime       7,235 (Schedule DS-5 Sherry Direct) 3 

Total Compensation    $56,525  4 

  Workers’ Comp  $142.02 5 

   and Gen Liability   $46.50  188.52 (Sch DS-5 Table 3)   6 

Total Payroll      $56,713.52 7 

This amount is slightly higher than the $56,290 payroll amount Mr. Sherry claims the 8 

Company is seeking in rates for the System Operator. 9 

Q. Are the above overtime costs and workers’ compensation and general liability 10 

(insurance) costs the only additional costs the Company is seeking in this case? 11 

A. No.  Timber Creek is requesting a total of $10,033 (Sherry Direct, page 10) 12 

additional costs for overtime and insurance costs.  This amount is primarily the costs for the 13 

System Operator discussed above but the costs also contain overtime and insurance for 14 

another position— the Office Manager as follows: 15 

Overtime  16 

  System Operator  $7,234.83 (DS-5 Table 1) 17 

  Office Manager  2,604.45 (DS-5 Table 2) 18 

 Total overtime    $9,839.28 19 

Workers’ Comp   20 

System Operator  $142.02 21 

  Office Manager    5.56 22 

  Total                                      $147.58 23 

General Liability Insurance  24 

  System Operator         $46.50 25 

 Total overtime & insurance   $10,033.36 (Sherry Direct, page 16) 26 
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This $10,033 amount represents the actual overtime and insurance Timber Creek is 1 

requesting (page 16 of Sherry Direct) in addition to the total payroll amount for 2 

System Operator of $49,290 and Office Manager of $43,263. 3 

  Total Payroll for 4 

   System Operator  $49,290  (Sherry Direct, page 8) 5 

   Office Manager   $43,263 6 

   Total payroll    $92,553 7 

  Total overtime &  8 
  Insurance     $10,033 9 

  Total Payroll Costs             $102,586 10 

Q. What is Public Counsel’s position regarding the System Operator salary? 11 

A. At page 12 of his Rebuttal Testimony, Mr.  Robertson identifies an amount of 12 

$45,867 for this position which does not include overtime.  This compares with Staff’s 13 

proposed level of $46,000 ($39,000 base and $7,000 overtime).  Public Counsel and Staff 14 

have included very similar amounts for the System Operator but how the salary is determined 15 

is different because Staff includes the overtime costs Timber Creek claims it intends on 16 

paying out in the future.  Public Counsel ignores the overtime costs the Company believes it 17 

is required to pay going forward.   18 

General Manager Position  19 

Q. Why did Staff provide an additional 3% increase (6% total) for the 20 

General Manager? 21 

A. Staff has provided an additional increase to Mr. Sherry because it believes 22 

based on his qualifications and experience Staff’s recommended salary is reasonable.  23 

Mr. Robertson states in his Rebuttal Testimony page 9 that Mr. Sherry should earn $52,768 24 
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because he is a “relatively new employee of the utility.”  Thus, Public Counsel believes the 1 

General Manager’s annual salary should be calculated on the entry level MERIC amount. 2 

Q. Does Staff agree with this position? 3 

A. No.  Mr. Sherry states on page 1 of his Direct Testimony that he is 4 

“President and General Manager…since February 2008.”  He further states that prior to 5 

February 2008 he “…was a Vice President of the Company since 1995.”  Also on pages 6 

1-2 of his Direct Testimony, Mr. Sherry states he was an engineer for 7 

Johnson County Wastewater, and held various executive positions at 8 

Johnson County Wastewater for over 17 years.  So, while his experience as 9 

General Manager of Timber Creek may be relatively new, Mr. Sherry has experience with 10 

not only Timber Creek Sewer, but the wastewater industry in general.  While Staff certainly 11 

feels Mr. Robertson’s salary suggestion for the General Manager is low, it also feels that the 12 

Company is requesting an excessive amount at $94,529 for this position.  If the 13 

General Manager position were to receive that level of salary, it would be on par with some 14 

of the largest wastewater utilities in the region, as can be seen from Staff witness Prenger’s 15 

Rebuttal Testimony schedules 2-4.  Staff maintains that its recommended salary of $76,862 is 16 

reasonable, given Mr. Sherry’s experience mentioned above, as well as the job duties he 17 

performs for the utility. 18 

Operations Manager 19 

Q. What is the proposed salary of the Operations Manager? 20 

A. Timber Creek has proposed no increase for this position, requesting it 21 

continue to receive the existing salary of $78,660.  Staff on the other hand believes the 22 

Operations Manager is critical to the overall success of Timber Creek and should receive a 23 
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modest increase of 3% resulting in a salary of $81,020.  Public Counsel recommends a 1 

reduction to this position’s salary to $59,258. 2 

Q. Does Staff feel that its proposed salary for the Operations Manager 3 

(Plant Manger) is reasonable? 4 

A. Yes, although Staff is willing to concede that it is recommending a salary that 5 

is toward the upper end for this particular position.  The Company has also already conceded 6 

that it will not be providing Staff’s recommended 3% Cost-of-living (COLA) increase per 7 

employee for this position.  Staff had a phone conference with the Company on 8 

September 28, 2010 during which it was stated that due to the level of the 9 

Operations Manager’s salary, and how it was on the high end of market level, the position 10 

would remain at the current salary of $78,660. Company is requesting a salary of $78,660 11 

while Staff applied that 3% COLA increase resulting in a recommendation of $81,020.  Staff 12 

maintains that this is an extremely important position and the salary level proposed by Staff 13 

is more appropriate than either the Company’s no increase or Public Counsel’s substantial 14 

reduction.  Given this position has not had an increase in salary for two years; Staff continues 15 

to support its modest 3% increase.     16 

Q. Mr. Robertson is quoted on page 6 of his Rebuttal Testimony that 17 

Timber Creek is “an extremely small company servicing approximately 1,526 residential 18 

customers.”  Please comment. 19 

A. What Mr. Robertson fails to mention is that Timber Creek is actually one of 20 

the largest sewer utilities in the state of Missouri.  Also, Timber Creek is a combination of 21 

3 sewer systems, one relatively large system, and two smaller systems that stretch across a 22 

significant land area in the Platte and Clay County Regions.  The Operations Manager and 23 
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the System Operator must maintain three separate sewer systems—three separate collection 1 

systems with lift stations and three separate wastewater treatment facilities.  Timber Creek is 2 

also undergoing sizeable growth and expansion, and has recently had an expansion and 3 

certification case before the Commission.  The most telling factor supporting the 4 

Operations Manager salary however is the fact that all the operation and maintenance of this 5 

particular utility is done by two field employees.  The Operations Manager and the 6 

System Operator are the only two employees with an Operator’s license and allowed to 7 

operate and maintain the sewer systems.  When comparing this utility to others like 8 

Johnson County, Platte County Regional, Wyandotte County and even Lake Region, one 9 

must realize that while these utilities are larger, they also have more employees to operate the 10 

systems.  Timber Creek has shown that they are trying to provide quality service with the 11 

least amount of personnel possible, thanks in no small part to the duties and quality work of 12 

the Operations Manager. 13 

Office Manager Position 14 

Q. What are the positions regarding the Office Manager’s salary? 15 

A. Timber Creek proposes to include $43,263 (page 8 of Sherry Direct) plus 16 

$2,604 (DS-5 Table 2 of Sherry Direct) of overtime totaling $45,867 for this position based 17 

on its Direct Testimony.  However, based on Mr. Sherry’s rebuttal (page 4), Timber Creek is 18 

requesting Staff’s level of $41,559 plus $3,000 of overtime, with a total of $44,559. 19 

Public Counsel proposes a $32,650 amount for the Office Manager while Staff has 20 

included a more reasonable amount than either of the other two parties at $41,559.   21 

Q. Has Timber Creek supported the $3,000 of overtime it is requesting for the 22 

Office Manager? 23 
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A. No.  A review of Mr. Sherry’s Table 2 of DS-5 attached to his 1 

Direct Testimony shows an overtime amount of $2,610 ($2,604.45 overtime plus 2 

$5.56 workman’s comp for clerical position.  The Company determined the level of overtime 3 

for both the Office Manager and System Operator positions despite stating it has no time 4 

reporting requirements.  The overtime was developed after the fact based solely on the 5 

Company’s desire to oppose time reporting of its employees.  As noted above, this overtime 6 

will represent discretionary costs completely under Timber Creek’s management control.  7 

Just as there is concern this overtime may not be paid out for the System Operator, there is 8 

the same concern for the Office Manager’s position.     9 

Q. Does Staff agree with the level of salary Public Counsel has included for the 10 

position of Office Manager? 11 

A. No.  Staff believes that the salary it is proposing of $41,559 is an appropriate 12 

level given this position’s duties and job responsibilities based on the job description and the 13 

knowledge of this position.  Staff feels that Mr. Robertson is relegating this position to that of 14 

a clerical role based on the salary he has proposed in Public Counsel’s recommendation.  15 

Also, considering the salary level proposed by Public Counsel, Staff believes if this is 16 

adopted then this position would be eligible for overtime.  If Public Counsel’s 17 

recommendation of $32,650 for the Office Manager’s position is approved then a $3,000 18 

level of overtime identified by Timber Creek should be added making the salary 19 

approximately $36,000.  However, Staff does not feel this position should be compensated by 20 

overtime pay or an hourly wage.  In my Direct Testimony (page 11) the job duties of the 21 

Office Manager are identified.  Attached to my Surrebuttal Testimony as Schedule 1, is the 22 

full job duties and description for the Office Manager for Timber Creek.  Based on this job 23 



Surrebuttal Testimony of 
Bret G. Prenger 
 

 
 

- Page 16 -

description, Staff believes that this position is a higher level position doing more than clerical 1 

work.  The Office Manager is usually the first to be reached with inquiries from customers 2 

and the first to respond.  Also, the position is responsible for providing monthly 3 

reports/summaries etc. of billing accounts, delinquent accounts, and insufficient funds etc.  4 

Finally, this position is in charge of the Company at any time the General Manger is either 5 

out-of-office, or otherwise not available. 6 

Q. Does the Company refer to the Office Manager as “clerical” position? 7 

A. Yes.  On table 3 – Insurance Impacts from Overtime attached as 8 

Schedule DS-5 to the Direct Testimony of Mr. Sherry, Timber Creek identifies the 9 

Office Manager as “clerical” under the “Emp [Employee] Class” column.  If the Company 10 

actually believes this position is clerical in nature and not an Office Manager, then both the 11 

salary proposals supported by Timber Creek and Staff are too high and would likely be closer 12 

to the level supported by Public Counsel.  If this were the case then the Company would be 13 

correct to treat this clerical position as an hourly worker and the amount of overtime 14 

requested by Timber Creek would be appropriate.  This amount would be $32,650 15 

(Public Counsel Rebuttal Testimony, page 12) plus overtime of $2,610, or total payroll of 16 

$35,260.   17 

Q. Does Staff support moving the Office Manager’s salary to that of a clerical 18 

worker category? 19 

A.  No.  Staff continues to believe, despite Timber Creek and Public Counsel’s 20 

attempt to lessen this position – both for different reasons-- this position to be a significant 21 

position which commands the salary it has included in the case which is the $41,559 level.  22 

Because Staff views this position at a higher level than either the Company or Public Counsel 23 
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considering the actual duties and responsibilities performed, it continues to believe that the 1 

Office Manager is not eligible for overtime.   2 

Q. Why do both Public Counsel and the Company try to denigrate the position of 3 

the Office Manager? 4 

A. Public Counsel attempts to lessen this position’s responsibilities to that of a 5 

clerical worker to propose a lower salary, in Staff’s view.  The Company does so in a 6 

contradictory way to support its position for overtime.  Yet on the other hand, the Company 7 

elevates the position to support a higher salary.  This inconsistent treatment on the 8 

Company’s part is in direct conflict with its position and causes its analysis on this subject to 9 

be of little value.   10 

OVERTIME AND TIME REPORTING 11 

Q. Did Staff include overtime that was not paid out by Timber Creek as indicated 12 

by Public Counsel witness Robertson claims at page 15 of his Rebuttal Testimony? 13 

A. Yes.  Overtime was included for Timber Creek despite that has not been paid 14 

in the past.  Since the Company made the decision during the course of this rate case there 15 

were no overtime expenses in test year.  However, based on a September 28, 2010 meeting 16 

with Timber Creek, Mr. Sherry informed Staff of the Company’s decision to pay the 17 

Systems Operator overtime.  Mr. Sherry indicated that he understood that the 18 

Office Manager’s position could go either way as to the need to pay that position overtime 19 

but gave no indication the Company would treat it as a position eligible for overtime.  20 

Consequently, Mr. Sherry only indicated to Staff during this meeting that the Company was 21 

going to actually pay the Systems Operator overtime and made no mention of a decision to 22 
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pay the Office Manager overtime.  Based on this meeting, Staff told Timber Creek it would 1 

include overtime for the Systems Operator position but not for the Office Manager’s position.   2 

 Q. If overtime is paid out, as proposed by Timber Creek in this case, is it 3 

important to have an accurate and detailed time reporting system in place? 4 

A. Absolutely.  Without such a system, it will be impossible to track when 5 

overtime occurred and why it was necessary.  While Mr. Sherry is opposed to time reporting, 6 

he has included in his recommendation amounts of overtime but he has not said anything 7 

about implementing a time reporting system other than to say it is unnecessary and too costly 8 

to maintain.  Mr. Sherry uses the recommendation of time reporting to support his overtime 9 

proposal, yet says nothing about two of Timber Creek’s employees who certainly do not 10 

qualify for overtime even by his standards—the Operations Manager and the 11 

General Manager.  Yet Timber Creek is silent on a commitment to do time reporting for 12 

those two positions.   13 

Q. Does Staff continue to believe time reporting is necessary even if overtime is 14 

not paid out? 15 

A. Yes.  It is impossible to successfully manage a complex utility operation 16 

without the tracking of time spent on projects – expense and capital—and the tracking of 17 

employees time regarding activities worked on during the day.  This has been fully discussed 18 

in my Direct and Rebuttal as well as the Direct and Rebuttal Testimonies of Staff witness 19 

Nila Hagemeyer.   20 

Q. Does this conclude your Surrebuttal Testimony? 21 

A. Yes.   22 
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Timber Creek Sewer Company
File No. SR-2010-0320

Bret Prenger
Timber Creek Sewer Company
Payroll Analysis

Name Title Year
Beginning

 Salary 
Ending 
Salary

Percent
 Increase

Total Pay 
Raise through 
June 30, 2010

Co. Position 
(COLA)

Staff 
Position
 (Actual)

Derek Sherry General Manager 2007 $70,000 $70,000 0.00%
2008 $70,000 $72,450 3.50% 2007 2.30% 3.50%

$2,173.50 2009 $72,450 $72,450 0.00% 2008 5.80% 4.03%
Current $72,450 $72,450 0.00% 3.50% 2009 0.00% 0.00%

Total 8.10% 7.53%
Emma Farris Office Manager 2007 $34,414 $38,855 12.90%

2008 $38,855 $40,349 3.85% 2010 n/a Staff Proposed 3.00%
2009 $40,349 $40,349 0.00%

$1,210.47 Current $40,349 $40,349 0.00% 16.75% Total 8.10% 10.53%

Jeff Jochim Operations Manager 2007 $77,500 $77,500 0.00% Co. payroll in Case No. SR-2008-0080
*Includes Car Allowance 2008 $77,500 $78,660 1.50% 2006 TY After  Disposition  Agreement

($77,500) 2009 $78,660 $78,660 0.00% $ increase 12/31/07 payroll

$2,359.80 Current $78,660 $78,660 0.00% 1.50% $34,414
$77,500

Stephen Smiley Plant Operator 2007 $36,333 $39,595 8.98% $36,333
2008 $39,595 $40,980 3.50% $148,247 3.50% $5,188.65 $153,435.65 3.50%
2009 $40,980 $40,980 0.00% GM salary $70,000.00

$1,229.40 Current $40,980 $40,980 0.00% 12.48% $223,435.65
$6,973.17 Current After 2008 pay increases

$42,209.40 $72,450
$40,349 $232,449
$78,660 $223,436
$40,980 $9,013 4.03%

2009 TY $232,439
Co. payroll in Case No. SR-2010-0320
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Prenger, Bret 

From: Prenger, Bret
Sent: Tuesday, December 28, 2010 9:30 AM
To: Senn, Nikki
Subject: FW: Payroll

Page 1 of 1

12/28/2010

  

From: Derek Sherry [mailto:derek@timbercreeksewerco.com]  
Sent: Friday, September 17, 2010 2:15 PM 
To: Prenger, Bret 
Subject: RE: Payroll 
  
Brett, 
2010 salaries are the same as 2009 or end of 2008.   
  
In the table below are the 2008 salaries, beginning of year and ending of year.  There was a 3.5% cost of 
living increase given in 2008.  
  
Let me know if you need anything else. 
  
  

  
  

From: Prenger, Bret [mailto:bret.prenger@psc.mo.gov]  
Sent: Friday, September 17, 2010 12:12 PM 
To: 'Derek Sherry' 
Subject: Payroll 
  
Derek, 
Could you please provide the 2008 salaries for all employees. Also, please provide the most current 
salaries if those have changed from the December 31, 2009 filing. 
Bret 

Name  Title  Beginning 
2008 Salary 

Ending 
2008 

Salary 
Derek Sherry  General Manager  $70,000  $72,450
Emma Farris  Office Manager  $38,855  $40,349
Jeff Jochim, Class A Operator  Operations Manager  $76,000  $78,660
Stephen Smiley, Class B Operator  Plant and Collection 

System Operator 
$39,595  $40,980
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