STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 27th day of January, 2004.

Edward K. Moses, Sr.,

)






)





Complainant,
)






)

v.




)
Case No. EC-2003-0508






)

Kansas City Power & Light Company,
)






)





Respondent.
)
ORDER APPROVING STIPULATION AND SETTLEMENT AGREEMENT

Syllabus:  This order approves the Stipulation and Settlement Agreement between Edward K. Moses, Sr., and Kansas City Power & Light Company regarding a complaint filed by Edward K. Moses, Sr., against the Company.  Complainant sought relief for damages arising from the disconnection of residential electric service.

Procedural History

Edward K. Moses, Sr., filed a complaint with the Missouri Public Service Commission on May 21, 2003.  The Commission issued its Notice of Complaint to which Kansas City Power & Light Company timely responded.  The Commission then issued an order directing that the Staff of the Commission investigate this matter and file a report.  Staff filed its report on August 1, 2003, and recommended that the matter be set for prehearing conference.

The Commission held a prehearing conference on October 14, 2003.  Complainant did not attend.  Hence, the Commission issued an order directing that Complainant file a statement indicating why this matter should not be dismissed.  Complainant was further notified that if he did not respond to the order, then his complaint would be dismissed.  Complainant did not respond and on November 6, 2003, the Commission issued an order dismissing the complaint.  On the same day, Complainant filed a letter requesting that his complaint not be dismissed.  In support of his request, Complainant stated that he had not received the Commission’s order directing him to file a statement of why his complaint should not be dismissed.  Thereupon, the Commission granted Complainant’s request and held a second prehearing conference on December 4, 2003.

As a result of the second prehearing conference, the parties filed a Stipulation and Agreement on December 22, 2003.

The Complaint

Complainant alleged in his complaint that on April 29, 2003, he found a disconnection notice attached to his door.  He paid the required amount of $143.00 and a $25.00 reconnection fee.  His service was not restored within the 24‑hour time frame that he was told it would be restored.  On several occasions he spoke with representatives from KCPL but remained without service from April 29 through the time of filing this complaint.  Complainant requested that he be awarded damages for: (1) costs associated with having to use a generator; (2) spoiled fish and meat; (3) the loss of use of his home; (4) mental frustration; and (5) during disconnection, Internet service for which Complainant was being billed but was unable to use.

Staff Investigation and Report

In its report, Staff stated that Complainant’s service was disconnected for nonpayment and that on April 29, 2003, Complainant paid the required amount to ensure reconnection.  However, the following day the Company went to Complainant’s residence to reconnect the service but found that the meter seal had been cut and the service already reconnected.  Thereupon, the Company disconnected the meter and required Complainant to pay a tampering fee of $150.00.  On July 22, 2003, Complainant’s electric service was restored after KCPL waived its request for a deposit and Complainant paid the balance and the tampering charge.

Staff informs the Commission that the Commission can not grant Complainant’s requested relief; that the relief sought by Complainant may be awarded in Circuit Court.  Staff further notes that, although the Company has not violated any terms of its tariff, KCPL is the only electric utility regulated by the Commission that does not include the amount of its reconnection fees in the tariff.  Hence, Staff suggests that the Commission require the Company to file tariff sheets, for the Commission’s approval, listing the dollar amount its reconnection fee.

The Agreement

A prehearing conference was held on December 4, 2003.  Both parties and representatives from the Staff of the Commission and the Office of the Public Counsel participated in the prehearing conference.  After discussions during the prehearing conference, the parties negotiated the following terms of the agreement:

A.
KCPL agrees to apply a $270 credit to Mr. Moses’ electrical service account (Account Number 4973‑46‑3217) as his only and complete relief in this case.

B.
In return for the credit described above, Mr. Moses releases and discharges KCPL from any and all claims for damages, which Mr. Moses has or may have against KCPL and Mr. Moses further agrees not to pursue any claim for other relief in any court of proper jurisdiction.

Discussion

The Commission has the legal authority to accept a stipulation and agreement as offered by the parties as a resolution of issues raised in this case.
  The Commission notes that every decision and order in a contested case shall be in writing and, except in default cases or cases disposed of by stipulation, consent order or agreed settlement, shall include findings of fact and conclusions of law.
  Consequently, the Commission need not make findings of fact or conclusions of law in this order.  

The Commission has reviewed the facts of this case and the Stipulation and Settlement Agreement and finds that the Agreement is reasonable.  The Commission will approve the Agreement and direct that the parties to the Agreement comply with its terms.

IT IS THEREFORE ORDERED:
1. That the Stipulation and Agreement filed on December 22, 2003, is approved as a resolution of all issues in this case.  A copy of the Stipulation and Agreement is attached as Attachment A.

2. That all parties to the Stipulation and Agreement are ordered to comply with the terms of the Stipulation and Agreement.

3. That Kansas City Power and Light Company shall file with the Commission, for Commission approval, tariff sheets listing the dollar amounts of the Company’s reconnection fees.

That this order shall become effective on February 6, 2004.

That this case may be closed on February 7, 2004.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Gaw, Ch., Murray, and 

Clayton, CC., concur.

Jones, Regulatory Law Judge

� Section 536.060, RSMo 2000.


� Section 536.090, RSMo 2000. 
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