Before the Public Service Commission

Of the State of Missouri

	In the Matter of the Cancellation of the  Certificate of Service Authority and                      

Accompanying Tariff of PTT Telekom, Inc.                       
	)

)

))


	                 Case No. TD-2003-0559


supplemental pleading


COMES NOW the Staff of the Missouri Public Service Commission (Staff) and for its Supplemental Pleading, respectfully states as follows:

1. On June 17, 2003, Staff filed its Motion To Open Case and Cancel Certificate Of Service Authority And Accompanying Tariff in the above-captioned case.   On August 1, 2003, the Commission issued its Order Directing Filing (Order) requesting that Staff file a copy of the returned annual report form, including envelope, and the return receipt or United States Postal Service mail tracking number used in the service of Staff’s motion.  The Commission Order states  “Staff did not include any information about the address to which the annual report form was mailed”.   Staff served PTT Telekom, Inc. (PTT) at the address the Commission has for PTT in its Electronic Filing and Information System (EFIS):

PTT Telekom, Inc.

1000 North Orlando Ave., Ste.A

Winter Park, FL  32789

PTT’s EFIS address is the same address from which all Commission mailings, including annual report, are returned to the Commission.  A copy of the returned certified mail envelope to Mr. Ferdinand L. Sabino, President of PTT, at its EFIS address referenced above is attached as Appendix 1.  

2. Staff also served:

PTT Telekom, Inc.

c/o National Registered Agents, Inc.

300-B East High Street

Jefferson City,  MO  65101

The inability of Staff to contact PTT through a valid mailing address and PTT’s “dissolved” status since August 2, 2001, forms the basis for Staff’s motion to open case.   National Registered Agents, at the above-referenced address, is listed as PTT’s registered agent by the office of the Secretary of State and is not listed as an address contact under the Commission EFIS contact list.   Section 351.380 (1) RSMo 2000 states:  

“The registered agent so appointed by a corporation upon whom any process, notice, or demand required or permitted by law to be served upon a corporation may be served.”

Section 351.594 (1) states:  

“The registered agent of a foreign corporation authorized to transact business in this state is the corporation’s agent for service of process, notice, or demand required or permitted by law to be served on the foreign corporation.”

According to the office of the Secretary of State, PTT is a Florida corporation and is considered a “foreign corporation” under the statutory definition of Section 351.015(7).   Therefore, PTT’s registered agent, National Registered Agents, is properly served under Section 351.594(1).   In addition, Missouri Supreme Court Rule 54.13 (b)(3) requires personal service within the state upon a domestic or foreign corporation by delivery to its registered agent.  Court Rule 54.16 and Commission Practice Rule 4 CSR 240-2.080(17)(C)(1) allow service by mail.  Commission Rule 4 CSR 240-2.080(17)(C)(1) states:  

“Service by mail is complete upon mailing.”


3.   Attached as Appendix 2 is a copy of the returned, certified mail receipt serving National Registered Agents, Inc., the Missouri registered agent of PTT.  A copy of the returned annual report form is not available.    



WHEREFORE, the Staff recommends the Commission find that PTT was properly served by Staff upon the mailing of notice to its registered agent, that Staff has no other valid address for PTT, and that the Commission cancel the certificate of service authority of PTT Telekom, Inc. to provide interexchange telecommunications service and the accompanying tariff, PSC Mo. No. 1. 
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