BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MISSOURI

In the Matter of the Joint Application of 

)

Allegiance Telecom, Inc., 
)
Debtor in Possession, Assignor, 
)


)


and 
)

)

Case No. TM-2004-0295
Qwest Communications International Inc.,  
)
Assignee, 




)






)

for Approval of the Assignment of 

)

Assets and Waiver of the Anti-Slamming Rules
)



RESPONSE TO ORDER 


Come Now Allegiance Telecom, Inc., Debtor-in-Possession (“Allegiance”) and Qwest Communications International Inc., (“Qwest”), Joint Applicants herein, by and through undersigned counsel, and submit this Response to Order pursuant to the Commission’s Order of February 18, 2004.  The Order directed the Applicants to advise the Commission by February 26, 2004 whether they intended to proceed with a proposed transaction whereby Qwest was to acquire substantially all of the assets of Allegiance Telecom of Missouri, Inc., Debtor-in-Possession (the “Transaction”).  Applicants filed their Joint Application herein requesting Commission approval of the Transaction on January 20, 2004.


As discussed in the Joint Application, the Transaction was in furtherance of the reorganization of Allegiance under Chapter 11 of the U.S. Bankruptcy Code.  Pursuant to procedures adopted by the U.S. Bankruptcy Court for the Southern District of New York (the “Bankruptcy Court”), on February 12, 2004, Allegiance commenced an auction for the sale of its assets.  On February 13, 2004, Allegiance announced that XO Communications Inc. (“XO”) had submitted the highest bid in the auction, and the Bankruptcy Court confirmed XO as the winner on February 19, 2004.  Accordingly, Allegiance and Qwest hereby advise the Commission that they do not intend to proceed with the Transaction. 

WHEREFORE, Applicants submit this response and suggest the Commission may close this case at its convenience.







Respectfully submitted,



/s/ Mary Ann Young           


Mary Ann (Garr) Young, Mo. Bar 27951



William D. Steinmeier, P.C.



P.O. Box 104595


2031 Tower Drive


Jefferson City, MO 65110-4595



Tel:    (573) 634-8109



Fax:   (573) 634-8224



myoung0654@aol.com


Counsel for Joint Applicants
Certificate of Service


I hereby certify that copies of the foregoing have been served electronically on all counsel of record, including the Office of the Public Counsel, the General Counsel to the Commission, and counsel for Level 3 Communications L.L.C. on this 23rd day of February 2004.







/s/ Mary Ann Young     






Mary Ann (Garr) Young
1
2

