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BEFORE THE MISSOURI PUBLIC SERVICE COMMISSION

Socket Telecom, LLC, )
)

Complainant, )
)

v. ) File No. ________________
)

CenturyTel of Missouri, LLC dba )
CenturyLink )

)
Respondent. )

COMPLAINT AND ARBITRATION DEMAND

COMES NOW Socket Telecom, LLC (Socket), pursuant to Sections 386.040,

386.230, 386.250, 386.320.1, 386.330, 386.390, 386.400, 392.400.6 RSMo., and 20 CSR

4240-2.070 and 2.080, 47 USC 251 and 252 and related federal regulations, and Article

III, Section 18, of the interconnection agreement described below, and for its Complaint

and Arbitration Demand against CenturyTel of Missouri, LLC d/b/a CenturyLink

(“CenturyLink”) regarding CenturyLink’s violation and breach of said interconnection

agreement, states as follows to the Commission:

1. Socket is a certificated competitive local exchange company in the State

of Missouri. Socket is a Missouri limited liability company in good standing, with its

principal place of business located at 2703 Clark Avenue, Columbia, Missouri 65202 and

it can be reached as follows: telephone – 573-777-1991 (ext. 551) and facsimile – 573-

441-1050, email: rmkohly@sockettelecom.com. Socket is an authorized provider of

intrastate switched and non-switched local exchange and interexchange
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telecommunications services in Missouri under certificates granted and tariffs approved

by the Commission. Socket is also an authorized provider of interstate

telecommunications services in Missouri under the jurisdiction of the Federal

Communications Commission.

2. All inquiries, correspondence, communications, pleadings, notices, orders,

and decisions relating to this matter should be directed to:

Carl J. Lumley, #32869
Curtis, Heinz, Garrett & O’Keefe, PC
130 S. Bemiston, Suite 200
St. Louis, Missouri 63105
Telephone: (314) 725-8788
Facsimile: (314) 725-8789
Email: clumley@chgolaw.com

3. CenturyTel of Missouri, LLC d/b/a CenturyLink is a limited liability

company organized and existing under the laws of the State of Louisiana and authorized

to conduct business in the State of Missouri. It is a public utility subject to the jurisdiction

of the Commission and provides telecommunications services in its service areas within

the State of Missouri under authority granted and tariffs approved by the Commission.

4. CenturyLink’s principal place of business is located at 100 CenturyLink Drive,

Monroe LA 71203.

5. The Commission has general jurisdiction over both Socket and

CenturyLink as telecommunications companies and their telecommunications facilities,

including pursuant to Section 386.250 RSMo., and including all powers necessary or

proper to enable it to carry out fully and effectually all its regulatory purposes as

provided in Section 386.040. The Commission has jurisdiction to supervise CenturyLink

and its facilities pursuant to Section 386.320 RSMo. The Commission has jurisdiction to
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arbitrate disputes pursuant to Section 386.230 and to resolve complaints regarding

unlawful conduct by telecommunications companies, such as this one against

CenturyLink, pursuant to Sections 386.330, 386.390, 386.400, 392.400.6 R.S.Mo. The

Commission has jurisdiction over this controversy pursuant to its grant of authority under

§ 252(e)(1) of the Act to approve negotiated or arbitrated interconnection agreements.

This grant of authority to the Commission necessarily includes the power to interpret and

enforce approved interconnection agreements. See Southwestern Bell Telephone Co. v.

Connect Communications Corp., 225 F.3d 942, 946-47 (8th Cir. 2000); Big River

Telephone Company, LLC v. Southwester Bell Telephone, 440 SW3d 503, 510 (Mo App

2014).

6. Socket is entitled to seek relief on its Complaint and Arbitration Demand

before the Commission under Article III, Section 18 of the parties’ ICA, which governs

dispute resolution and provides for arbitration before the Commission, a copy of which is

attached hereto and incorporated herein by reference. Socket and CenturyLink have

agreed to arbitration of these issues by the Commission.

7. Socket and CenturyLink are competitors and operate under an

interconnection agreement (ICA) that was arbitrated and approved by the Commission

and became effective on October 13, 2006 in Case No. TO-2006-0299. The

Commission should take notice of the current ICA including amendments thereto

approved by the Commission and its related orders and proceedings which are contained

in its files and incorporated herein by this reference.

8. CenturyLink has breached the parties’ ICA in the following respects:
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A. It has failed to pay penalties for not meeting its Performance Measure

obligations. For 2017-2019 the amount due is $34,661.75. Penalties continue to accrue in

2020. (See Exhibit A incorporated herein by reference).

B. i. It changed its business practice and stopped allowing Socket to submit dark

fiber inquiries unless a collocation arrangement existed or a collocation application was

pending as well as a dark fiber Access Service Request. Since the commencement of

dispute resolution, it has accepted such inquiries on an “informal” basis and provided

incomplete responses, but as yet this issue has not been fully resolved and CenturyLink

continues to force Socket to incur the expense of establishing a collocation without first

receiving a complete response as to the availability of the dark fiber needed to make use

of the collocation. (See Exhibit B incorporated herein by reference).

ii. It failed to recognize wire centers on the list from the FCC’s Broadband Data

Services Order as wire centers eligible for dark fiber inquiries and subsequent service

orders. Since the commencement of dispute resolution, it has allowed such inquiries and

responded, but as yet there is no formal documentation of resolution of this issue. (See

Exhibit B).

iii. It changed its business practice and stopped recognizing wire centers as

eligible for dark fiber inquiries and service orders, exemplified by its continuing refusal

for Harrisburg, (See Exhibit B).

C. It changed its business practice and has attempted to charge Socket for non-

existent “entrance facilities”. (See Exhibit C incorporated herein by reference).

9. Socket timely invoked the dispute resolution provisions of the ICA regarding

the aforesaid issues. It has been more than 30 days since Socket invoked these provisions
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and except as otherwise stated above the parties’ negotiations have not resolved the

issues. Socket demands arbitration pursuant to Article III Section 18 of the ICA and

Section 386.230 RSMo, including issues that remain contested and confirmation of the

informal resolutions described above.

10. CenturyLink's aforesaid actions breach and violate the terms of the ICA,

including as amended, which was approved by Commission orders. Accordingly, such

violations also come within the Commission’s statutory jurisdiction over

telecommunications companies and complaints pertaining thereto.

11. Pursuant to 20 CSR 4240-4.017, Socket confirms that there has not been any

communication regarding the substantive issues likely to be addressed in this case

between it or its representatives and the Commission in the 60 days preceding the filing

hereof.

WHEREFORE, Socket prays the Commission to:

1. Serve this Complaint and Arbitration Demand and its notice upon

CenturyLink, directing it to answer;

2. Promptly set a prehearing conference and a deadline to file a

procedural schedule;

3. Proceed to hearing on the matters described herein;

4. Determine that CenturyLink owes penalties for performance

failures, is required to respond to dark fiber inquiries and subsequent service requests and

is not entitled to charge for non-existent entrance facilities, as described above.

5. Grant such other and further relief to Socket as the Commission

deems just and proper.
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Respectfully submitted,

CURTIS, HEINZ,
GARRETT & O’KEEFE, P.C.

__/s/ Carl J. Lumley____________
Carl J. Lumley, #32869
130 S. Bemiston, Suite 200
Clayton, Missouri 63105
(314) 725-8788
(314) 725-8789 (FAX)
clumley@lawfirmemail.com

Attorneys for Socket Telecom, LLC

CERTIFICATE OF SERVICE

A true and correct copy of the foregoing document was emailed this 21st day of April
2020, to the persons listed below service list.

__/s/ Carl J. Lumley____________

Missouri Public Service Commission
Staff Counsel Department
200 Madison Street, Suite 800
P.O. Box 360
Jefferson City, MO 65102
staffcounselservice@psc.mo.go

Office of the Public Counsel
Marc Poston
200 Madison Street, Suite 650
P.O. Box 2230
Jefferson City, MO 65102
opcservice@ded.mo.gov










































































