BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the Matter of the Joint Application of DOD-CO

)

Enterprise, L.L.C., Shell Rock Not-for-Profit Sewer

)

Corporation and Shell Rock Not-for-Profit Water

)

Corporation for permission for DOD-CO Enterprise,
)

L.L.C., to sell and transfer the assets of its sewer

)
Case No. WM-2004-0449

and water utilities previously owned by Shell Knob

)

Estates Utilities, Inc., to Shell Rock Not-for-Profit

)

Sewer Corporation and Shell Rock Not-for-Profit

)

Water Corporation respectively.




)

ORDER DIRECTING NOTICE

    AND DIRECTING FILING    

On March 2, 2004, DOD-CO Enterprise, L.L.C., Shell Rock Not-for-Profit Sewer Corporation and Shell Rock Not-for-Profit Water Corporation filed their joint application seeking authority for DOD-CO to sell its sewer and water systems to Shell Rock Not-for-Profit Sewer Corporation and Shell Rock Not-for-Profit Water Corporation, respectively, for the sum of Two Dollars.

According to the joint application, the applicants are Missouri corporations in good standing.  Shell Rock Not-for-Profit Sewer Corporation and Shell Rock Not-for-Profit Water Corporation were formed expressly for the purpose of acquiring and operating DOD‑CO's water and sewer utility systems.  The application asserts that Shell Rock Not‑for-Profit Sewer Corporation and Shell Rock Not-for-Profit Water Corporation will not be subject to regulation by this Commission because they are cooperatives, owned and operated by the customers they serve. The Joint Applicants further explain that the Missouri Department of Natural Resources (DNR) has sued DOD-CO in the circuit court of Barry County, Missouri, for violations of the Missouri Clean Water Act.  Consequently, DNR favors the proposed sale and the approval of the proposed transfer will resolve the legal proceedings in Barry County.  The transfer, if approved, will cause "no measurable loss of tax revenues to Barry County."

Although DOD-CO seeks Commission approval to transfer its systems, DOD-CO is not now, and has never been, certificated by the Commission to own and operate water and sewer utility systems in Missouri.  DOD-CO states that it acquired the systems on December 31, 1998, from Shell Knob Estates Utilities, Inc., which was a duly certificated Missouri utility, via a complex series of transactions that were not authorized or approved by this Commission.  DOD-CO has operated the systems since that time, despite its lack of any certificate of authority granted by this Commission, and even sought and received a sewer rate increase through the Commission's small company rate increase procedure in October 2000.

The Commission finds that proper persons should be allowed 20 days from the issuance of this order to file a motion for leave to intervene or to file comments address​ing whether or not the proposed transfer is in the public interest.  The Commission finds that notice of this applica​tion should be sent to the county clerk of Barry County, Missouri, to the newspapers and other media serving Barry County, and to the members of the Missouri General Assembly representing persons residing within Barry County.  Additionally, a copy shall be sent to the Circuit Clerk of Barry County, Missouri, to the General Counsel of the Missouri Department of Natural Resources, and to the Attorney General of Missouri.  

Finally, certain circumstances set out in the Joint Application, to-wit:  that DOD‑CO has operated the systems for several years without authority from this Commis​sion to do so and evidently pursued a sewer rate increase while misrepresenting itself as a properly certificated entity, require that the Commission direct its Staff to investigate and submit a report of the results of its investigation.  Staff shall determine who actually owned the systems in question between March 2, 1998, and March 2, 2004; who operated the systems during the same interval; whether or not those entities were properly certificated to own or operate the systems; and whether or not Case No. SR-2001-83 involved any purposeful or knowing misrepresentations, perjury or fraud upon this Commission.  In particular, Staff shall advise the Commission as to any appropriate course of action with respect to these matters and whether any penalties may be sought under the law.  

IT IS THEREFORE ORDERED:

1. That the Commission’s Data Center shall send a copy of this notice to the County Clerk of Barry County, Missouri, to the Circuit Clerk of Barry County, Missouri, to the General Counsel of the Missouri Department of Natural Resources, and to the Attorney General of Missouri.

2. That the Public Information Officer of the Commission shall make available notice of this application to the newspapers and other media serving Barry County, Missouri, and to the members of the Missouri General Assembly representing persons residing within Barry County, Missouri.

3. That the Joint Applicants shall send a copy of this notice to each affected customer.

4. That any party wishing to intervene, request a hearing, or to file comments in this matter, shall file an applica​tion, or shall file their written comments, no later than March 24, 2004, with:

Dale Hardy Roberts, Secretary

Missouri Public Service Commission

Post Office Box 360

Jefferson City, Missouri 65102

and send copies to:

Don G. Busch, Esq.

Carnahan, Evans, Cantwell & Brown, P.C.

Post Office Box 10009

Springfield, Missouri 65808-0009

Tom W. Cardin, Esq.

Cardin & Payne

607 Main Street

Cassville, Missouri 65625

Barry Gilbert, Esq.

Office of the Attorney General

Broadway Building, 8th Floor

Post Office Box 899

Jefferson City, Missouri 65102

and:

Office of the Public Counsel

Post Office Box 2230

Jefferson City, Missouri 65102

5. That the Staff of the Missouri Public Service Commission shall conduct an investigation as described above and file a report of its findings herein not later than April 9, 2004.  

6. That this order shall become effective on March 4, 2004.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Kevin A. Thompson, Deputy Chief 

Regulatory Law Judge, by delegation 

of authority pursuant to Section 386.240, 

RSMo 2000.  

Dated at Jefferson City, Missouri,

on this 4th day of March, 2004.
� The case in question was filed in the name of DOD-CO's properly certificated predecessor.  In the Matter of Shell Knob Estates Utilities, Inc., Case No. SR-2001-83 (Order Approving Tariff, issued September 28, 2000).  
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