BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the Matter of the Joint Application of Northeast Missouri
)

Rural Telephone Company and Modern Telecommunica-
)

tions Company for Approval to Merge Modern Telecom-

)
Case No. TM-2002-465

munications Company and Northeast Missouri Rural

)

Telephone Company.







)

ORDER GRANTING INTERVENTION,

ADDING A PARTY, GRANTING

LEAVE TO AMEND THE JOINT APPLICATION,

SETTING A PREHEARING CONFERENCE

AND REQUIRING THE FILING OF A

      PROPOSED PROCEDURAL SCHEDULE      

On March 27, 2002, Northeast Missouri Rural Telephone Company and Modern Telecommunications Company filed their joint application seeking authority “to merge Modern Telecommunications Company with and into Northeast Missouri Rural Telephone Company.”  According to the joint application, both applicants are Missouri corporations in good standing and certificated local exchange carriers that provide basic local telecom​munications services in Missouri.  Modern is, and has always been, a wholly-owned subsidiary of Northeast.  The directors of both corporations have approved the proposed merger, from which Northeast will emerge as the survivor.  The joint application states that the proposed transaction will be “revenue neutral” to the customers of both companies and that no customer will experience a change of rates or loss of service due to the proposed merger.  The joint application also states that there will be no effect from the merger on the tax revenue of any Missouri political subdivision.  Both carriers are current with respect to Commission assessments and annual reports.

The Commission issued its Order Directing Notice on April 9, 2002, setting a deadline for intervention applications and for comments of April 29.  Southwestern Bell Telephone Company filed its Application to Intervene on April 26.  AT&T Communications of the Southwest, Inc., filed its Comments on April 24, to which the Applicants responded on May 2, 2002.

Bell's application for intervention is unopposed and the interval for filing objections has long since passed.  The Commission has reviewed the application to intervene and finds that it is in substantial compliance with Commission rules regarding intervention and that Bell has an interest in this matter different from that of the general public.  Therefore, the Commission will grant Bell's application.  Bell does not state a position for or against the merger in its application, but notes that it is probably the largest single access service customer of the Applicants and that it is concerned with the level of access rates proposed in conjunction with the proposed merger.

AT&T did not apply for intervention.  In its Comments, AT&T also expresses concern over the proposed increase of exchange access rates.  Additionally, AT&T urges the Commission to ensure that neither Applicant is presently overearning and to address disparities between the Applicants' intrastate access rates, interstate access rates and internet rate.  In their response of May 2, the Applicants suggest that this case is not the appropriate vehicle for the rebalancing suggested by AT&T.  The Applicants also point out that this Commission does not regulate either interstate access rates or internet rates.  The Joint Applicants insist that the only proper inquiry in the present case is whether the proposed merger is detrimental to the public interest.

Although AT&T did not seek intervention in this case, the Commission believes that AT&T's Comments raise questions of sufficient gravity to require that AT&T be made a party to this proceeding.  In Paragraph 2 of its Comments, AT&T made the necessary factual allegations to support an application for intervention under this Commission's rules.
  Therefore, the Commission will make AT&T a party.

On April 11, 2002, the Joint Applicants moved to amend their Joint Application by attaching a page that had been inadvertently omitted from the original filing.  The Commission will grant that motion.

This matter is now at issue and a prehearing conference and procedural schedule are appropriate to ensure its prompt resolution.  At the prehearing conference, the parties or their representatives should be prepared to discuss the nature of any discovery each will conduct and the interval necessary for its completion; the number of witnesses each expects to call at hearing; the number and nature of any exhibits each expects to offer at hearing; and the anticipated length of the hearing.  The parties or their representatives should also be prepared to discuss the current status of settlement negotiations.  It is expected that the prehearing conference will provide an opportunity for the parties to further pursue settlement discussions.

The parties shall jointly file a proposed procedural schedule.  The proposed procedural schedule shall establish dates for the filing of a list of the issues to be determined by the Commission and statements by the parties of their position on each such issue.  The proposed procedural schedule shall also include a date for the filing of a list of the witnesses to be called on each day of hearing, the order in which they shall appear and the order of cross‑examination agreed upon by the parties.  The proposed procedural schedule shall also establish dates for the hearing of this matter.

IT IS THEREFORE ORDERED:
1. That the Application for Intervention filed by Southwestern Bell Telephone Company on April 26, 2002, is granted.  The Commission's Data Center shall add counsel for Southwestern Bell Telephone Company to the service list maintained in this case. 

2. That AT&T Communications of the Southwest, Inc., is made a party to this case.  The Commission's Data Center shall add counsel for AT&T Communications of the Southwest, Inc., to the service list maintained in this case.

3. That the Motion to Amend Joint Application filed by Northeast Missouri Rural Telephone Company and Modern Telecommunications Company on April 11, 2002, is granted.

4. That a prehearing conference shall be held on June 21, 2002, beginning at 10:00 a.m.  The prehearing conference shall be held at the Commission’s offices at the Governor Office Building, 200 Madison Street, Jefferson City, Missouri, Room 305.  The Governor Office Building is a facility that meets the accessibility requirements of the Americans with Disabilities Act.  Any person who needs additional accommodations to participate in the prehearing conference should call the Public Service Commission's Hotline at 1-800-392-4211 (voice) or 1-800-829-7541 (TDD) prior to the prehearing conference. 

5. That the parties shall jointly prepare and file a proposed procedural schedule no later than June 28, 2002. 

6. That this order shall become effective on June 14, 2002.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Kevin A. Thompson, Deputy Chief 

Regulatory Law Judge, by delegation 

of authority pursuant to 

Section 386.240, RSMo 2000.

Dated at Jefferson City, Missouri, 

on this 4th day of June, 2002.

� Commission Rule 4 CSR 240-2.075(4)(A).  
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