Before the Public Service Commission

Of the State of Missouri

	In the Matter of the Application of TBJ Sewer System, Inc., for a Certificate of Convenience and Necessity Authorizing it to Enlarge and Extend its Service Area and to Construct, Install, Own, Operate, Control, Manage and Maintain a Sewer System for the Public Located in an Unincorporated Area in Franklin County, Missouri.
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	Case No. SA-2003-0189


Staff's Final Recommendation

COMES NOW the Staff of the Missouri Public Service Commission (Staff), by and through one of its attorneys, and for its Final Recommendation in this matter states as follows:

1.
On November 25, 2002, TBJ Sewer System, Inc. (Company) filed an Application with the Commission requesting that it be granted a Certificate of Convenience and Necessity (Certificate) for an area in an unincorporated area in Franklin County, Missouri near Villa Ridge.  As noted in the Application, the requested service area is adjacent to the Company’s existing service area.

2.
§393.170(3) RSMo 2000 provides, among other things, that the Commission may issue a Certificate if it is “necessary or convenient for the public service.”   Also see In the Matter of Tartan Energy Company et al., 3 Mo PSC 3d 173, 177 (1994), wherein the Commission set forth five criteria which should be met before a Certificate may be issued.

3.
On April 25, 2003, the Staff filed its initial recommendation in this case, wherein it stated that it believed the Company had met the criteria established by the Commission and specified in §393.170(3) RSMo 2000.  However, the Staff also requested that the Commission delay acting on the Application in this case to allow time for the Office of Public Counsel (OPC), the Company, and the Staff sufficient time to reach an agreement on the design of the initial customer rates for the new systems proposed by this Application.

4.
On May 21, 2003, the Staff sent a letter to the Company, with a copy to the OPC, regarding the design of the initial customer rates for the two new systems proposed by the Application in this case, and other Staff proposed requirements and conditions pertaining to the approval of the Application (see Appendix A).

5.
By a letter dated May 27, 2003, which the Staff received on May 28, 2003, the Company, through its attorney, confirmed its agreement with the Staff's proposed initial customer rates for the two new systems, and with the Staff's other requirements and conditions pertaining to the approval of the Company's Application in this case (see Appendix B).

6.
On May 29, 2003 and June 5, 2003, in conversations with Dale Johansen of the Staff and Cliff Snodgrass of the General Counsel’s Office, respectively, Ms. Ruth O'Neill of the OPC advised the Staff that the OPC does not object to the Commission's approval of the Company's Application in this case, so long as that approval is consistent with the Staff's recommendations in the case.

7.
As noted in the Company's Application, the Staff's April 25 initial recommendation and the Staff's May 21 letter, the Company plans to pledge its assets as collateral for a loan that will be used to fund the construction of the sewer utility facilities that will serve the two new systems.  However, the Company did not specifically request the Commission's authority to do so as is required by §393.190(1) RSM0 2000.  Therefore, to properly complete the Application, the Staff is recommending that the Commission provide the Company with authority to pledge its assets as part of its order approving the Application in this case.

WHEREFORE, the Staff respectfully requests that the Commission issue an order in this case that:

*
Approves the Company's request for an expansion of its certificated service area consistent with the legal description contained in the Company's Application, and consistent with the Staff's recommendations and proposed requirements and conditions (including the use of the Staff's proposed rates);

*
Directs the Company to file the tariff revisions necessary to reflect the expansion of its service area consistent with the Staff's recommendations and proposed requirements and conditions, and reflecting the use of the Staff's proposed rates; and

*
Authorizes the Company to pledge its assets as collateral for the bank loan that will be used to fund the construction of the sewer utility facilities that will serve the two new systems.

Respectfully submitted,

DANA K. JOYCE

General Counsel

/s/ Cliff Snodgrass
Cliff Snodgrass

Senior Counsel

Missouri Bar No. 52302

Attorney for the Staff of the

Missouri Public Service Commission

P. O. Box 360

Jefferson City, MO 65102

(573) 751-3966  (telephone)

(573) 751-9285  (facsimile)

cliffsnodgrass@psc.state.mo.us  (e-mail)
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