BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI
BPS Telephone Company, Cass County Telephone
)

Company, Citizens Telephone Company of 
)

Higginsville, Missouri, Craw-Kan Telephone
)

Cooperative, Inc., Fidelity Communication Services I,
)

Inc., Fidelity Telephone Company, Grand River Mutual
)

Telephone Corporation, Green Hills Telephone
)

Corporation, Holway Telephone Company, IAMO
)

Telephone Company, Kingdom Telephone Company,
)

K.L.M. Telephone Co., Lathrop Telephone Company,
)

and Mark Twain Rural Telephone Company,
)


)


Complainants,
)


)


vs.
)
Case No. TC-2002-1077


)

Voicestream Wireless Corporation, Western Wireless
)

Corp., and Southwestern Bell Telephone Company,
)


)


Respondents.
)

ORDER SETTING PREHEARING CONFERENCE

AND REQUIRING FILING OF PROCEDURAL SCHEDULE
On May 5, 2003, the Commission re-opened the record in this matter in order to take certain additional evidence.  Specifically, while the existing record showed that a quantity of wireless-originated traffic was delivered to the Complainants by intervening large local exchange carriers, it did not show what proportion of that traffic was interMTA traffic and what proportion was intraMTA traffic.
  This distinction is significant under the Complainants' tariffs.  Understanding that this information was evidently not recorded at the time, the presiding officer convened a prehearing conference and urged the parties, by negotiation, to develop and submit agreed-upon proportions.  

Unfortunately, the parties have not been able to reach agreement.  On July 11, 2003, some of the parties submitted a nonunanimous stipulation and agreement embodying traffic proportions.  A nonunanimous stipulation, under the Commission's rules, will ripen into a unanimous stipulation and agreement if no objections are file within seven days.
  On July 16, 2003, Southwestern Bell Telephone Company, L.L.C., doing business as SBC Missouri, filed its timely objection to the nonunanimous stipulation and agreement.

Bell's objection has rendered the nonunanimous stipulation and agreement moot.  Commission Rule 4 CSR 240-2.115(2)(B) provides:  "A nonunanimous stipulation and agreement to which a timely objection has been filed shall be considered to be merely a position of the signatory parties to the stipulated position, except that no party shall be bound by it.  All issues shall remain for determination after hearing."  A timely objection to a nonunanimous stipulation and agreement requires the Commission to convene an evidentiary hearing on all issues.

This matter is now at issue and a prehearing conference and procedural schedule are appropriate to ensure its prompt resolution.  At the prehearing conference, the parties or their representatives should be prepared to discuss dates for filing supplementary or amended testimony and for the evidentiary hearing.  The parties or their representatives should also be prepared to discuss the current status of settlement negotiations.  It is expected that the prehearing conference will provide an opportunity for the parties to further pursue settlement discussions.

The parties shall jointly file a proposed procedural schedule.  The proposed procedural schedule shall establish dates for the filing of a list of the issues to be determined by the Commission and statements by the parties of their position on each such issue.  The proposed procedural schedule shall also include a date for the filing of a list of the witnesses to be called on each day of hearing, the order in which they shall appear and the order of cross-examination agreed upon by the parties.  The proposed procedural schedule shall also establish dates for the hearing of this matter.

IT IS THEREFORE ORDERED:
1. That a prehearing conference shall be held on August 5, 2003, beginning at 10:00 a.m.  The prehearing conference shall be held at the Commission’s offices at the Governor Office Building, 200 Madison Street, Jefferson City, Missouri, Room 305.  The Governor Office Building is a facility that meets the accessibility requirements of the Americans with Disabilities Act.  Any person who needs additional accommodations to participate in the prehearing conference should call the Public Service Commission's Hotline at 1-800-392-4211 (voice) or 1-800-829-7541 (TDD) prior to the prehearing conference. 

2. That the parties shall jointly prepare and file a proposed procedural schedule no later than August 12, 2003. 

3. That this order shall become effective on August 1, 2003.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )
Kevin A. Thompson, Deputy Chief 

Regulatory Law Judge, by delegation 

of authority pursuant to 

Section 386.240, RSMo 2000.

Dated at Jefferson City, Missouri, 

on this 22nd day of July, 2003.

� "MTA" stands for Major Trading Area, a geographic region defined by the Federal Communications Commission (F.C.C.).  Missouri contains two MTAs.  


� Commission Rule 4 CSR 240-2.115(2).  


� St. ex rel. Fischer v. Public Service Commission, 645 S.W.2d 39, 43-44 (Mo. App., W.D. 1982).  
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