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BEFORE THE PUBLY

CASE NO. ER-80-14)

In the matter of the Empire Distriot
Electric Company of Joplin, Missayrd,.
for authority to file tariffs incresa~
siny rates for service provided to
customers in thu Missouri service
area of the company.

When the matters of agreement btévcih ﬁhiibarﬁi;i:;piig;'Edii;;;;40q6iﬁii
proper and uncontradicted they should be accepted-as.an:end 'to. any exps)
of further litigation, N T

APPEARANCES: Robert L. Hawkins, Jr., Attornoy at Law, James
and W, E. znﬁlaag; !IZ, Attorney at Law, Ha ¥ :
and arengen, P,C., Ji2 East quiyoltgvcnug, Jefferson
City, Missouri 65102, for Applicant, the Empite Distriot |
klectrio Company, ' L ’Z”qufzw.rL

Daniel 8, gggstgln.'houliﬁant Public Counsel, P;70, Box 1218,
JeTferson Y, Bissouri 65102, for the Office of the Piblic
Counsel and the Public. T TR

Steven Dottheim, Assistant General Counsel, Ho*;x E. Peck,
Asgistant General Counsel, Treva J. Hearne, Rssistan
General Counsel, and William C, Harreison, Assistant
General Counsel, P. O. Box 360, Jefferson City, Missouri
65102, for the Staff of the Missouri Public Service " -~
Commigsion. ' ‘

REPORT AND ORDER

This case is before the Commission as a result of the filing;'pp
Novemher 9, 1979, by the Empire District Electric Company (Company) of tqviégq
tariffu designed to incroase rates to its Mimsouri customers by apptoxlﬁ;tQIY;
$16,100,000 annually. ‘

The tariffs were suspended, and after due notice to 1n:ereited‘p!;§i01.
the matter was set for hearing in the Commission's hearing room in Jefferson

City, Missouri.

Findings of Fact

‘The Missouri Public Service Commission, having considered all of the
competent and substantial evidence upon the whole record, makes the following
findings of fact:

As a result of the prehearing conference, the parties announciﬁ iﬁ;i a
stipulation ip settlement of all imgues in the case had been reached and't;ndorcd

the agqreement to the Commission for its conaideration.
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March 10, 1980. o

On January 21 1989, the C¢nm£aiion further
rovised schedules for an additional period of aix (6). lonthl !ton
April 8, 1980 to Octobexr 8, 1980. The Commission also set ki
February 20, 1980, as the date by which nny roper: part de)irhmtwu
to intervene and partigipate herein should file Ltl;jppziaatipnh P
to intexrvene) March 4, 1980 as the date by which the Company was
to file and serve its prepared testimony and exhibits ypon any
{ntervenor; June 6, 1980 am the date by which the Commission
staff (hereinafter the "Staff"} was to file and serve its prepared
testimony and exhibits; June 13, 1980 ss the date by which wach
intarvenor and Fublic Counsel was to file and sorve their prepared
testimony and oxhibitss July 7, 1980 as the date for the prehsaring
confaerence to begin; and July 14, 1980 as the date for tha hearing
to begin. .

On January 24, 1980, the Commission granted the Company
an extension of the time for the filing of (1) its r-~rared
testimony and exhibits, not including that in cor=c.tion with
its depreciation study, from January 28, 1980 to February 11,
1980 and (2) its prepared testimony and exhibits in connection
with its depraciation study from danuary 28} 1980 to March 10,
1980.
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: On Pebruary 19; 1ilo=;tho*!ubllc Counsel filed-snd lcxvod _
interrogatories upon” the’ “On-Mavch 4,°1980;°thé Public |

Counsel filed a&nd served further intorroqatorico?aponltho eunpcny.

On March 10, 19!0. the Company timely filed and served upon
all parties of record fte’ ‘Prepired testimony and oxhibitl 13?:009.0&
to its depreciation study. b |

‘l it % .i;‘ie_}-

On May 22, 1980 the Company filcd und l.!V!d upon nll :
parties of record the last of Company's response to- Pubxic Counnol'c
interrogatories.

Oon June 3, 1980 the Staff requested an oxtouaion of time !or
the filing of its prepared testimony and exhibits from June 6, 1980
to June 11, 1980. On June 4, 1980 in response.to the Staff’s Motion
For Extension Of Time, the Commission granted the Staff an sxtansion.
of time for the !111n? of 1tl proparcd testimony and: ouhibitl !:ul
June &, 1980 to June 11, 1900

On June 11, 1980, the Staff timely filed and lorvad upon .
all parties of rocord its gropnrnd testimony and exhibits. -On
June 16, 1980, the Staff filed and served upon all parties. of
record a J6-page document that included the additional sxhibits
that Staff intended to refaronce in the *Fully 0pernt1onai' 1nluc
with regard to latan, Unit 1,

on June 23, 1980 the Company filad and ntrvnd upon nll
parties of record a request for copies of all of the Staff's
work papers in connection with this procesding.

on June 27, 1980, the Btaff filed and served upon all.
parties of rocord Notice Of Taking Depositions And For Subpoena
For The Producticon Of Doouments, Subpoena For Witnessas And Por
The Production Of Documentary Evidence, certain Subpoenas For
Witnesses, and suthorization to serve such subpoenas. On
July 1, 1980 the Staff filed and served upon all parties of.
record Subpoena For Witnewses And For The Production of Dooumentary
Fvidance and certain Subpoenas For Witnesses all with signed
Returns of Service,

On July 1, 1980, the Company filed and served upon all
parties of record Notice of depositions of witnesses to be read
into evidence in this proceeding.

Attached as Appendix Il is a copy of the Commission's
Report and Order in Case No. ER~80~172, the Company's interim
case, which authorized the Company to file revised interim
tariffs designed to increase Missouri Jjurisidctional gross
annua) revenues $7,023,737 exclusive of applicable gross receiptcs
and franchise taxes, subject to refund together with nine percent
{9%} simple interest on an annual basis pending the cutcome of
the Company's permanent case, which is this proceeding Case Nc.
ER-80-143. Tha Commission's Report and Order in Case o, ER-8(-172
ordered the revised interim tariffs, therein authorized to hwe filed,
to Lecome effective for service rendered on and after Hay 31, 1%80.

lThe Commission's Report and Order in Case No. XR-80-172 is not
attached au Appendix to this Order.
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On July 10, 1940, represeiitatives ‘of ithe Conpeny, 4
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1. That the interim rates faprmnd By ithe Conmission: ;-
in Cawe No. ER-850-172 and designed-tc inbreass Missouric: :
juriadictional gross annual electyid: revenues by $7,023,737,
exclunive of ?roun recoipts and fyanchise taxes; -abticve the:
purmanent tariffs that ware effactive for service renfdored

prior to May 31, 1980 be made permanent.

2. That these ravised permanent tariffs shall becoms .
effective for service rendered on-and after August:8; -1980.

3, That the permanent increase in gross annual
revenues of §7,023,737 shall be distributed to and within.-
the various rate schedules for #ervice rendersd on and éfter-
Auqust 8, 1980 by applying half the increase on a pearcentage
basis and half on a cents per KWH basis.

4. That effective January 1, 1981 the Company shall. .
accrue depreciation axpense using the annual deprecistion:accrual
rates set forth in Schedule 3 of Staff witness John 0. Kichey's
prefiled exhibits, :

%. That the sortion of the Company's base rate levels
which in Case No. ER-80-103 beocame effective for bills rendered

on and after October 1, 1979 and was (1) attributable to includable
{for fuel adjustment clause purposes) fuel cost incrsases dyring
the period Janyary 1, 197% through May 31, 1979 and (2) designed !
to comply with the decision of the Supreme Court of Missouri .in

Stato ex rel, Utility Consumers Counctil of Mismouri, :-Inc. v.
Publ{c Service Commisston, 5 N, . Dane - was -
audited by staff and found to be proper. Tharefors, that portion
of the Company's base rato levels effective for bills rendered

on and after October 1, 197% which was attributable to includabla
(for fuel adjustment clause purposes} fuel cost increases during -
the period January 1, 1979 through May 31, 1979 should not be.
subject to refund and Case No., ER-B0-103 should be dismicmed

by the Commission.

6. That this Stipulation and Agreement represents a
negotiated dollar settlement for the sole purpose of disposing
of Case No, ER-80-143 and Case No. ER-80-172 and none of the
parties to thig Stipulation and Agreement shall be prejudiced
by or bound by the terms of this Stipulation and Agreament in
any future proceeding or {n this proceeding, in the event that
the Commisaion dovs not approve this Stipulation and Agresment
in its antirety.

7. That ncone of the parties to this Stipulation and
Agrocmant shall be deemed to have approved or acquiesced in
any ratemaking principle or any method of cost of service
determination, or cost allocation underlying any of the rates
provided for in this Stipulation and Agreement.

8. That this Stipulation and Agreement is intentionally:
silent respecting rate of return and rate base.

9. That the Company agrees to install demand meters by
November 1, 1980 for the purpose of determining allocations among
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10, That the prefiled testimony in
by Company witnesses -Richard <Ci“Ajlen;< : = O]
Mueller, Bugene P, Brigham, W, R.: Chane ¢« and Donald T,  HoPhes
shall be ‘received in:evidence vithout:the NeOESSLtY of thage
witnosses taking the stand, At the prefiled testimony and.
exhibite sponsored by 'staff witnssnes: Moy N 00188 7 59% i Rusde )l
Trippensee, Wess A. Henderson, Marilyn X, Smért, William J. I
Cochran, James A, Tracyiﬁaohhfo.Faiogzr;llma*trft h-Koschades pdis
shall be recieved in evidence without the necessity of chese i
witnesses taking the stand. |

11. That the depositions of Paul Stewars; Stanton Prestom,: .
Kenton T. Davidson, Francis 8, Nelson, Gerald Burrows, Arncold L. i
Samusls, Carl Higgs, Rdward R, Sonnenberyg, James Krumem, . = » i
Gerald Larson, Robert G. Smith, Michasl Wayns Costello, Gary
Brickson, and Daniel J. 'Kvamer shall be received in.evidence
without the necessity of these witnasses taking the stand.

12. That in tho event the Commission accepts the spacific
terms of this Stipulation and Agreement the parties waive their
rights to cross-examine the witnesses named in the foregoing
paragraphs with respect to thair testimony and exhibits. o

13, That in the svent the Commission acoepts the specific
terms of this Stipulation and Agresment, the parties waive their
rights to present oral argument and written briefs pursuant to
Section 536.010(1), their rights pertaining to the reading of
the transcript by the Commission pursuant to Bection 536,080(3),
and their rights to judicial review pursuant to Section 386.5190,

RSMo 1974,

14. That the agreemonts in this Stipulation and: Agresment -
have resulted from extensive negotiations among the signatory
parties and are interdependent. In the event that the Commission
does not approve and adopt: this Stipulation and Agraewant in totsl,
and in the event the tarff!s agreed to herein do not beoome
effoctive for wservice rendered on and after August 8, 1980,
the parties agree that this Stipulatiorn and Agreement shall be
vold and no party shall be bound by any of the agreements or
provisions hereof, .

Respectfully submitted,

glé James C. Swearengen

Robert I.. Hawkins, Jr.

James C. Swearengen

W. R, BEngland, IIY

Hawkins, Brydon & Swearengen P.C.

P, O. Box 456

Jefferson City, Missouri 65102
Attorneys for the Empire District
Electric Company

teave ttheim
0 » POCR

Treva Hearne
William C, Harrelson

P, 0. Box 360

Jefferson City, Nissouri 65102
Attorneys for the Missouri Public
Rervice Commission Staff

ﬁgéxggggiissl;pchltein
sgistan blic Counszel
Office of Public Counsel

P, O. Box 1216
Jefferson City, Missouri 65102
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inoresse in the amount of $7,029,737,
taxes authorised in the Company's 1ntlrh§

The Commission is of the opini
reasonable and proper and should be acc

issuea presented in this matter,

conclusionst

1. The tariffs which ars the -ubjoo: utnr of. eht-xpmmtae. ware:
suspended pursuant to authority vested in thtt Coun;lston hy virtue of 30ct1¢n =
393,150, RSMo 1978, and the burden of proot to show‘thgé ‘the p:oponcd 1ncr¢as¢d .
rates are just and reasonable shall be upon the Company.- ’

2. ‘The Commission, after notice and honrinq. may order a chanqo in any
rate, charges or rental, and it may detormino and prelcribo tho lluful rate, charge
or rental and the lawful regulation or practico a!!octinq -uch rlto, charqo or K
rental thereafter to be observed.

3. The Commission may consider all facts uhiéh in lgl-judqiint-haVQ any
bearing upon the proper determination of the price to be charged, with due :éqatd,
among other things, to a reasonable avarage return on cnpieal aotually expun&ad
and to the necessity of making reservations out of income for surplul and
contingencies. 1In so doing, the Commimmion shall conlldor tha fair valuo of the
property and its proper relationship to ail other facts that have a material
bearing on the establishment of fair and just rates. -

For ratemaking purposes, the Commission may accept a Stipuldﬁion-and
Agreement of any contested matter submitted by the purtie:{ fh- dﬁnnilsion is
of the opinion that when the matters of agreement betwocen the parties appear to
he roeasonable and proper and uncontradicted they should be accepted as an end to
any expense of furthoer litigation.

Since the Stipulation appears to be reasonable and proper 1t is hcrcby
received in evidence aw disposition of all matters herein presented,. Persuant to
the terms of the Stipulation, the Company's evidence which has been nltked and
offered as Exhibits 1, 2, 3, 4 and 6 are hereby received in evidence. Also
pursuant to the terms of the Stipulation, found herein to be reasonable, thn
ovidence of the Commission Staff, previously marked and offered as !xhibi;gv7

thrnu?Q 1} are hereby recniveq in evidence,
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1t is, tlm'etom
ORDERED: 1. That tm b}

and franchise taxes. ;
ORDERED: 2. That the increase in gross annudtf
thorized, shall be distributed to and within the vnrloul ra

inerease on a conts per killowatt hour basis and may ht’.!!‘étﬁ!g«fé?;.ﬁ!!
rendered on and after August 8, 1980, T
ORDERED: 1. ‘That on and after January 1, 1991, Bmpire D(Qﬁflﬁ_ZSI

tompany shall accrue depreciation expenses using the annual dcpioﬁlatipn ACOTUN
rates set forth in Schedule 3 of Staff Witness John O. Richey's pratil;ﬂ tes
received in evidence in this mattexr as Bxhibit 9.
ORDERED:; 4. That this Report and Order shall become ct!octtyy on 'the

8th day of August, 1980. :
BY THE COMMISSION.

JWLM

D. Michael Hearst
Seoratary

{8 EA L)

McCartney, Fraas, Dority and
Bryant, CC., Concur.

Slavin, Chm., Absent.

Dated at Jefferson City, Missourl,
this 29th day of July, 1980,



