10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

TRANSCRIPT OF PROCEEDINGS
Pre-hearing Conference
May 30, 2007
Jefferson City, Missouri

Volume 1

In the Matter of Missouri-
American Water Company's
Application for Expansion of its
Certificate of Convenience and
Necessity Authorizing It to
Participate in the Extension,
Construction, Operation,
Maintenance, Removal, Replacement,
Control, and Management of a
Sewer Utility in Platte County,
Missouri.

Case No.
SA-2007-0316

—_— — = — — — — — — — —

BENJAMIN LANE, Presiding,
REGULATORY LAW JUDGE

REPORTED BY:

MINDY VISLAY, CCR
MIDWEST LITIGATION SERVICES



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

APPEARANCES

LARRY W. DORITY, Attorney at Law
JAMES M. FISCHER, Attorney at Law
Fischer & Dority
101 Madison, Suite 400
Jefferson City, MO 65101
(573)636-6758

FOR: Platte County Regional Sewer
District.

ROBERT H. SHAW, Attorney at Law
McGinness & Shaw, L.L.C.
303 Marshall Road
Platte City, MO 64079
(816)858-2630

FOR: Platte County Regional Sewer
District.

CHUCK REINEKE, Executive Director
Platte County Regional Sewer District
414 State Route 273
Tracy, MO 64079
(816)858-2052

KEITH R. KRUEGER, Deputy General Counsel
200 Madison Street
P.0O. Box 360
Jefferson City, MO 65102
(573)751-3234

FOR: Staff of the Missouri Public
Service Commission.

CHRISTINA BAKER, Assistant Public Counsel
200 Madison Street
P.0. Box 2230
Jefferson City, MO 65102
(573)751-5565

FOR: Office of the Public Counsel and
the rate payers.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PROCEEDTINGS

JUDGE LANE: It's May 30, 2007 about
10:05 a.m. I am Benjamin Lane, I am sitting in for
Judge Nancy Dippell today and will be presiding over
the on-the-record portion of this procedural
conference, or pre-hearing conference. Our court
reporter today is Mindy Vislay. Thank you very much
for being here.

This is the Case No. SA-2007-0316 that's
captioned; in the matter of Missouri-American Water
Company's application for expansion of its Certificate
of Convenience and Necessity authorizing it to
participate in the extension, construction, operation,
maintenance, removal, replacement, control and
management of a sewer utility in Platte County,
Missouri.

It's my understanding, after having reviewed the
pleadings in this case, this involves an application
by Missouri-American Water Company for a Certificate
of Convenience and Necessity which would expand its
ability to provide sewer service in Platte County to a
residential subdivision known as Montebella. There
was notice issued and an intervention deadline set.

We did get an intervener; mainly, Platte County

Regional Sewer District. That application for
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intervention was granted by the Commission's order of
May 15, and the District has stated that it opposes
any further extension of Missouri-American service
area into its jurisdictional area and opposes the
present application. Therefore, the matter is
contested and a hearing will be required, should the
case not settle before then.

So, we're here at the pre-hearing conference or

procedural conference. I see it as having two major
goals. The first one is to provide an opportunity --
possibly the last/best opportunity —-- for the parties

to pursue settlement discussions, if that's going to
be possible.

Please feel free -- and we certainly do encourage
the parties -- to discuss this case amongst
yourselves. As you know, nothing that's said in the
confines of this proceeding, once we go off the
record, would be admissible into evidence unless it's
independently verified by other evidence, evidence not
the result of what happens here today. And if you --
it appears to me that there may possibly be some basis
for the parties to compromise, that's not for me to
say, but I do want to let you know that we certainly
do encourage settlement of these types of matters if

possible.
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The second major thing that we would like to
achieve at this procedural conference is a procedural
schedule. As you know, the Commission has already
ordered a procedural schedule to be filed, either
separately or jointly, by June 6th, 2007. We have
this room and this line available to five o'clock
today, so that ought to be plenty of time to hash-out,
or at least get the contours of a procedural schedule
done, and you'll just get that done as soon as
possible.

Before we go, I want to ask a few questions of the
parties, but before I do that, I know you have --
several of you -- that have entered your written
entries of appearance, those that are present here
today, but if you would please also enter your oral
entry of appearance.

Let's start with Missouri-American Water Company.

MR. JONES: This is Kenneth Jones
representing Missouri-American Water Company, address
is 727 Craig Road, St. Louis, Missouri 63141.

JUDGE LANE: Thank you, Mr. Jones.

Platte County Regional Sewer District.

MR. DORITY: Thank you, Your Honor.

Appearing this morning for Platte County Regional

Sewer District, Larry W. Dority and James M. Fischer
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of Fischer and Dority, P.C., our address is 101
Madison, Suite 400, Jefferson City, Missouri 65101.
Also appearing, via telephone conference, is Robert H.
Shaw, McGinness and Shaw, L.L.C., 303 Marshall Road,
Platte City, Missouri 64079, and also participating
this morning with Mr. Shaw, in his office, is Mr.
Chuck Reineke who is the Executive Director of the
Platte County Regional Sewer District.

JUDGE LANE: Thank you very much,
Mr. Dority, Mr. Shaw and Mr. Reineke, welcome. Thank
you for appearing today.

The Staff of the Commission.

MR. KRUEGER: Keith R. Krueger for the
Staff of the Missouri Public Service Commission, my
address is P.0O. Box 360, Jefferson City, Missouri
65102.

JUDGE LANE: Thank you, Mr. Krueger.
Office of Public Counsel.

MS. BAKER: Christina Baker, my address is
P.O. Box 2230, Jefferson City, Missouri 60102. I'm
appearing for the Office of Public Counsel and the
rate payers.

JUDGE LANE: Thank you very much. I
believe I see Mr. Johannson is with us as well to

assist in these matters in the pre-hearing.
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As I said before, there's two major things that
can be achieved here today. One is settlement, two is
to hash-out a procedural schedule. I think you have
all been involved in enough cases to know the types of
things that we'd like to have in a procedural
schedule. The order did not spell those out, but
should you have any questions about that, I'll be
available in my office or, you know -- so that
shouldn't be an issue.

I guess, at this point, I would normally be
getting pretty close to going off the record and
letting you do the business that you are here to do
today. I do have a couple of questions that I want to
ask -- while I've got all the parties here -- just for
my understanding -- I realize I'm just sitting in on
this -- I would like to understand this case a little
bit better.

Is it Missouri-American's argument that, the fact
that Section 250.010 does not grant exclusive
jurisdiction or prohibit private water and sewer
companies from providing service in the area in
question, is it Missouri-American's position that that
statute means that the intervener cannot possibly win,
or was that just an argument for opposing intervention

in the first place?
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MR. JONES: Well, Your Honor, I think -- in
the first place, I'm not sure that statute deposition
has been formally taken by the Sewer District at this
point. I think that was contained in a letter that
they initially filed with the Commission. So, I'm not
positive that is actually the grounds that the
Commission -- the Sewer District is proposing for,
number one; had proposed for intervention, and number
two; now 1is proposing, or a position to the extension
of the certificates.

So that being said, I think that, you know, given
that, really, lack of guidance about what their
official position is, from what I do know from that
one letter that they filed, our understanding and
position is that that statute, 250.010, neither
provided grounds for intervention nor for claiming
that the service area was exclusive for the Sewer
District.

JUDGE LANE: All right. Thank you very
much.

And I am aware that Staff indicated, although it
filed a recommendation, stating if it was staged
solely -- if they were making the recommendation based
solely on the application and the information that it

had in its possession, it would file the
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recommendation in favor of granting the application,
but they're very interested in hearing, I think, what
the Sewer District's position is, you know, flushing
that out a little bit, what evidence they might have
and so forth. So, I tend to agree that it certainly
would be good to find out. And that's one of the
things you can talk about in the pre-hearing,
flush-out what the position is. You don't have to
disclose all your evidence, that will all happen, but
it will certainly be helpful, I think, for everyone
involved to be on the same page, to find out what the
Sewer District's actual position is, because all we
have at this point is the letter and the application
to intervene, which didn't contain a lot of
information.

I think that's all the questions I've got. Would
anyone like to ask me anything, or is there anything
else I can do before we go off the record and go to
the off-the-record portion of this procedural
conference?

MR. KRUEGER: ©Not from Staff, Your Honor.

MS. BAKER: Not from OPC.

MR. DORITY: Judge, you indicated you would
be available today -- I guess to the extent that we

would be looking for hearing date availability -- we
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could contact you and try to get the most up-to-date
information available for that?

JUDGE LANE: Yes, I will be up in my
office, and I'm sure there will be numerous times for
breaks and so forth. Just give me a buzz or,

Mr. Krueger, you can come up and grab me.

MR. KRUEGER: Or try to interpret that
calendar?

JUDGE LANE: You have to have the eye for
it. I've been here eight months, and I'm still not
real good at it.

So, all right. Well, again, thank you very much
for your participation today, and I'm very pleased to
see that everyone has brought some support people with
them, or people that will be knowledgeable in the
various areas, that could help facilitate these
discussions. I always like to see it when that
happens. So, with that taken care of, I want to thank
you very much for coming today and thank Miss Vislay
for appearing and transcribing the on-the-record
portion, and we are off the record.

(WHEREIN, the recorded portion of the pre-hearing

conference was concluded.)
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CERTIFICATE OF REPORTER

I, Mindy Vislay, Certified Court Reporter with the
firm of Midwest Litigation Services, and Notary Public
within and for the State of Missouri, do hereby
certify that I was personally present at the
proceedings had in the above-entitled cause at the
time and place previously described; that I then and
there took down in Stenotype the proceedings had; and
that the foregoing is a full, true and correct
transcript of such Stenotype notes so made at such

time and place.

Mindy Vislay, CCR
Notary Public (County of Cole)

My commission expires March 19, 2011
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