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This Appendix Lawful UNEs sets forth the terms and conditons pursuant lowhich the applicable AT&T Inc.
(AT&T)-owned Incumbent Local Exchange Carrier (ILEC) will furnish CLEC wilh access o lawful unbundled
network elements as specifically defined in (his Appendix Lawful UNEs for the provision by CLEC of &
Telecommunications Service (( Act, Section 251(c}(3)). Forinformation rega rding deposil, billing, payment,
nan-payment, disconnecl, and dispute resolution, see the General Terms and Conditions of this Agreement.

AT&T Inc. (AT&T) means the holding company which directly or in directly owns the following ILECs: llingis
Bell Telephone Company d/bfa ATAT Ilinais, Indiana Bell Telephane Company Incarporated diblfa AT&T
Indiana, Michigan Bell Telephone Company d'b/fa ATET Michi gan, Nevada Bell Telephone Company dib/a
ATE&T Nevada, The Ohio Bell Telephane Company dib/a AT&T Ohio, Pacific Bell Telephone Company
dibla AT&T California, The Southern New England Telephone Company dib/a ATAT Can neclicul,
Soulhweslern Bell Telephone, L.P, dib/a ATAT Arkansas, AT&T Kansas, AT&T Missouri, AT&T Oklahoma
andfor AT&T Texas andior Wisconsin Bell, Inc. dib/a ATAT Wisconsin,

AT&T-2STATE - As used herein, AT&T-2STATE means ATET CALIFORNIA and AT&T NEVADA, the
applicable AT&T-owned ILEC(s) doing business in Califarnia and Mevada.

ATETASTATE - As used herein, AT&T-STATE means Southwestem Bell Telephone, L.P. d/bla AT&T
Arkansas, AT&T Kansas, AT&T Missouri, and AT&T Oklahoma the applicable AT&T-owned ILEC(s) doing
business in Arkansas, Kansas, Missouri and Oklahama.,

ATET-TSTATE - As used herein, AT&T-TSTATE means AT&T SOUTHWEST REGION 5-STATE, AT&T
CALIFORNIA and AT&T NEVADA. the applicable AT&T-owned ILEC(s) daing business in Arkansas,
Califarnia, Kansas, Missour, Nevada, Oklahoma and Texas,

AT&T-BSTATE - As used herein, AT& T-8STATE means AT&T SOUTHWEST REGION 5-STATE, AT&T
CALIFORNIA, AT&T NEVADA and AT&T CONNECTICUT the applicable AT&T-owned ILEC(s) doing
business in Arkansas, California, Conneclicut, Kansas, Missouri, Nevada, Oklahoma and Texas.

AT&T-10STATE - As used herein, AT&T-10STATE means AT&T SOUTHWEST REGION 5-STATE and
AT&T MIDWEST REGION 5-STATE an the appiicable AT&T-owned ILEC(s) doing business in Arkansas,
linois, Indiana, Kansas, Michigan, Missour, Ohio, Oklahoma, Texas and Wisconsin.

AT&T-12STATE - As used herein, ATAT-12STATE means AT&T SOUTHWEST REGION 5-STATE, ATAT
MIDWEST REGION 5-STATE and ATAT-2STATE lhe applicable AT&T-owned ILEC(s) doing business in
Arkansas, California, llinois, Indiana, Kansas, Michigan, Missouri, Nevada, Chio, Oklahama, Texas and
Wiscansin,

AT&T-13STATE - As used herein, AT&T-13STATE means AT&T SOU THWEST REGION 5-STATE, AT&T
MIDWEST REGION 5-STATE, AT&T-2STATE and AT&T CONNECTICUT Ihe appiicable AT&T-owned
ILEC{s) doing business in Arkansas, California, Connecticut, lilingis, Indiana, Kansas, Michigan, Missouri,
Nevada, Ohio, Oklahoma, Texas and Wisconsin,

AT&T ARKANSAS - As used herein, AT&T ARKANSAS means Southwestern Bell Telephene, L.P. dib/a
ATA&T Arkansas, the applicable AT&T-owned ILEC doing business in Arkansas.

ATST CALIFORNIA - As used herein, AT&T CALIFORNIA means Pacific Bell Telephone Company dibia
AT&T California, the applicable AT&T-owned ILEC doing business in California.

ATET CONNECTICUT - As used herein, AT&T CONNECTICUT means The Southem New England
Telephone Company dib/a AT&T Connecticut, the applicable above listed ILEC doing business in
Connecticut,
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113 ATAT KANSAS - As used herein, AT&T KANSAS means Southwestern Bell Telephone, L.P. d/b/a AT&T
Kansas, the applicable AT&T-owned ILEC doing business in Kansas.

114 AT&T ILLINOIS - As used herein, AT&T ILLINOIS means lllinors Bell Telephone Company dit/a AT&T
lliinais, the applicable AT&T-owned ILEC doing business in llinois.

115 ATAT INDIANA - As used herein, AT&T INDIANA means Indiana Bell Telephone Company In corporaled
d/b/a AT&T Indiana, the applicable AT&T-owned ILEC doing business in Indiana.

116 ATAT MICHIGAN - As used herein, AT&T MICHIGAN means Michigan Bell Telephone Company dib/a
AT&T Michigan, the applicable AT&T-owned ILEC doing business in Michigan,

117 AT&T MIDWEST REGION 5-STATE - As used herein, AT&T MIDWEST REGION 5-STATE means Illinois
Bell Telephone Company dib/a AT&T lilingis, Indiana Bell Telephone Company Incarporaled dib/a AT&T
Indiana, Michigan Bell Telephone Company d/b/a AT&T Michigan, The Ohio Bell Telephone Company dibla
AT&T Ohio, andlor Wisconsin Bel, Inc. d/b/a ATAT Wisconsin, the applicable AT&T-owned IL EC(s) doing
business in Illinois, Indiana, Michigan, Ohio and Wisconsin.

118 AT&T MISSOURI - As used herein, AT&T MISSOURI means Southwestern Bell Telephone, L.P. dib/a
AT&T Missoun, the applicable AT&T-owned ILEC doing business in Missouri.

1.18  ATAT NEVADA - As used herein, AT&T NEVADA means Nevada Bell Telephone Company dib/a AT&T
Nevada, the applicable AT&T-owned ILEC doing business in Nevada.

1.20 ATE&T OHIO - As used herein, AT&T OHIO means The Ohio Bell Telephone Company dib/a AT&T Ohio,
the applicable AT&T-owned ILEC doing business in Ohio.

121 ATAT OKLAHOMA - As used herein, AT&T OKLAHOMA means Southwestarn Bell Telephone, LP. d'bfa
ATE&T Oklahoma, the applicable AT&T-owned ILEC doing business in Oklahoma.

122 AT&T SOUTHWESTREGION 5-STATE - As used herein, AT&T SOUTHWEST REGION 5-STATE means
Southweslern Bell Telephone, L.P, din/a AT&T Arka nsas, AT&T Kansas, AT&T Missouri, AT&T Oklahoma
andlor AT&T Texas the applicable above listed ILEC(s) doing business in Arkansas, Kansas, Missour,
Oklahoma and Texas.

1.23 AT&T TEXAS - As used herein, AT&T TEXAS means Southwestern Bel Telephane, LP. dib/a AT&T
Texas, the applicable AT&T-owned ILEC doing business in Texas.

1.24 ATET WISCONSIN - As used herein, AT&T WISCONSIN means Wisconsin Bell. Inc. dib/a ATRT
Wisconsin, the applicable AT&T-owned ILEC doing business in Wisconsin.

125 The Prices at which AT&T-13STATE a grees lo provide electronic access lo its Directory Assistance (DA)
dalabase are contained in the applicable Appendix Pricing and/or the applicable Commissioned ordered
taniff where stated,

TERMS AND CONDITIONS

2.1 Lawful UNEs and Declassification. This Agreement sels forth the terms and conditions pursuant to which

ATST-13STATE will provide CLEC with access lo unbundled network elements under Section 251(c)(3) of
the Act in AT&T-13STATE's incumbent local exchange areas for lhe provision of Telecommunications
Services by CLEC; provided, however, that notwithstand ing any other provision of Ihe Agreement, AT&T-
13STATE shall be obligated to provide UNEs only lo the extent required by Section 251(c)(3) of the Act, as
delermined by lawful and effective FCC rules and associated lawful and effective FCC and judicial orders,
and may decline to provide UNES lo Ihe extent that provision of the UNE(s) is not required by Section
251(c)(3) of the Act, as determined by lawful and effective FCC rules and associated lawful and effective
FCCand judicial erders. UNEs thal AT&T-13STATE is required lo provide pursuant to Section 251 {c)i3)
of the Act, as determined by lawful and effective FCC rules and associated lawful and effective FCC and
Judicial orders shall be referred to in Ihis Agreement as “Lawful UNEs.”

321 -



2.2

23

24

2.5

APPENDLY LAWFUL LNES {Fos-TRROVATAT-13STATE

PAGE 5 OF 46
ATET-13STATE AURCRA COMMUNICATIONS, INC.
031306

211 A network element, including a nelwork element referred lo as a Lawful UNE under lhis Agreement,
will cease to be a Lawful UNE under Ihis Agreement if itis no longer required by Section 251 (e)(3) of
the Act, as detemined by lawful and effective FCC rules and associaled lawful and effective FCC
and judicial orders, Without imitation, a Lawful UNE that has ceased lo be a Lawful UNE may also
be referred lo as “Declassified."

2.1.2 Withoul limitation, a network element, including a nelwork element referred to as a Lawful UNE
under Ihis Agreement is Declassified upon or by (a) the issuance of a legally effective finding by a
courl or regulatory agency acting within its lawful authorily that requesting Telecommunications
Carriers are not impaired wilhoul access to a particular network element on an unbundied basis; or
(b) Ine issuance of any valid law, order or rule by the Congress, FCC or a judicial body staling that
an incumbent LEC is nol required, or is no longer required, to provide a network element an an
unbundled basis pursuant to Section 251(c)(3) of the Act: or (c) the absence, by vacatur or
olherwise, of a legally effective FCC rule requiring Lhe provision of the network element on an
unbundled basis under Section 251(c)(3). By way of example only, a network element can cease lo
be a Lawful UNE or be Declassified generally, or on an element-specific, route-specific or
geographically-specific basis or on a class of elements basis, Under any scenarig, Section 2.5
“Transition Procedure” shall apply.

2.1.3 Itisthe Parlies' intent that only Lawful UNEs shall be available under this Agreement; accordingly, if
this Agreemenl requires or appears lo require Lawful UNE(s) or unbundling without specifically
noting that the UNE(s) or unbundling must be “Lawful,” the reference shall be deemed to be a
reference to Lawful UNE(s) or Lawful unbu ndling, as defined in this Section 2.1. If an element is not
required lo be provided under this Appendix Lawful UNE and/or not described in this Appendix
Lawful UNE, it is the Parlies’ intent that the element is nol available under this Agresment,
notwithstanding any reference lo the element elsewhere in the Agreemenl, including in any olher
Appendix, Schedule or in the Pricing Appendix,

2.1.4 By way of example only, if terms and conditions of this Agreement slate that AT&T-13STATE is
reguired to provide a Lawful UNE or Lawful UNE combination, and that Lawful UNE or the involved
Lawful UNE (if a combination) is Declassified or atherwise no longer constilutes a Lawfu! UNE, then
AT&T-13STATE shall not be obligated to provide the item under this Agreement as an unbundled
network element, whetner alone or in combination with or as part of any other arrangement under
the Agreement

Nothing contained in Ihe Agreement shall be deemed to constitule consent by AT&T-13STATE Ihat any
item identified in this Agreement as a UNE, nebwork element or Lawful UNE is a network element or UNE
under Section 251(c)(3) of the Act, as determined by lawful and effective FCC rules and associaled lawiul
and effective FCC and judicial orders, that AT&T-135TATE is required to pravide lo CLEC alone, or in
combinalion with other network elements ar UNEs (Lawfulor olherwise), or commingled with other network
elements, UNEs (Lawful or otherwise) or olher services or facilites.

The preceding includes without limitation that AT&T-13STATE shall not be obligaled to provide
combinalions (whether considered new, pre-exisling or existing) or other arrangements {including, where
applicable, Commingled Arrangements) involving AT&T-13STATE network elements thal do not constitule
Lawful UNEs, or where Lawful UNEs are not requested for permissible purposes.

Notwithslanding any other pravision of Ihis Agregmenl or any Amendmenl to this Agreement, including but
notlimited to intervening law, change in law or other su bstantively similar provision in the Agreementor any
Amendment, if an element described as an unbundled network element or Lawful UNE in this Agreement is
Declassified or is otherwise no longer a Lawdul UNE, then the Transilian Procedure defined in Section 2.5,
below, shall govern.

Non-Impaired Wire Center Criteria and Related Processes

2.5.1 AT&T-13STATE has designated and posted to CLEC Online Ihe wire centers where it contends the
thresholds for DS1 and DS3 Unbundled High-Capacity Loops as defired pursuant to Rule
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91.319(a}(4) and Rule 51.319(a)(5) and for Tier 1 and Tier 2 Non-Impaired Wire Cenlers as defined
pursuant to Rule 51,319(e)(3)(i) and Rule 51.319(e)(3)(ii) have been met. AT&T-13STATE's
designalions shall be treated as controlling (even if CLEC believes the list is inaccurate) for
purposes of lransition and ordering unless CLEC provides a self-certification as outined below. Until
CLEC provides a sef-certification for High-Capacity Loops and/or Transport for such wire center
designations, CLEC will not submit High Capacity Loop andlor Transport orders based on the wire
center designation, and if no self-certification is provided will lransition its Embedded Base of DS1
and D33 Loop and Transport arrangements affecled by the designation by disconnecting or
transilioning to an alternate facility or arra ngement, if available, by March 11, 2006. GLEC wil
transition any affected Dark Fiber Transporl arrangements affecled by the wire center designalions
by disconnecting or fransitioning to an alternate facility or arran gement, if available, by September
11, 2006. AT&T-13STATE will update the CLEC Online posted list and will advise CLECs of such
posling via Accessible Letler, which term for the purposes of this Section 2.5 of this Agreement shall
be deemed to mean an Accessible Lelter issued after the effeclive dale of this Agreement, as set
forth in this Section 2.5 of this Agreemenl.

Ifthe Commissian has not previously determined, in any proceeding, that a wire center is properly
designated as a wire center meeling the thresholds sel forth pursuant lo Rule 51.319(a)(4), Rule
51.319(a)(5), Rule 51 .319(e)(3)(i) and Rule 51.31 Se)(3)(i1), then, prior to submitting an order for an
unbundled a DS1/D83 High-Capa city Loap, DS1/DS3 Dedicated Tra nsport or Dark Fiber Dedicated
Transpart arrangement, CLEC shall perform a reasonably diligent inquiry to determine that, to the
best of CLEC's knowledge, whether lhe wire center meets the nen-impairment thresholds as set
forth pursuantto Rule 51.315(a)(4), Rule 51,31 9(a)(5), Rule 51,31%(e)(3)(i) and Rule 51.319(e)(3)(ii).
If, based on ils reasonably diligentinguiry, the CLEC dispules the AT&T-13STATE wire center naon-
impairment designation, lhe CLEC will provide a self-cerlification to ATAT-13STATE identifying the
wire center(s) for which itis self-certifying. In performing ifs inquiry, CLEC shall nol be required to
consider any lists of non-impaired Wire Centers comprled by AT&T-13STATE as crealing a
presumption thata Wire Cenleris nol impaired. CLEC cansendaletter lo AT&T-135TATE claiming
Self Certification or CLEC may elect to self-cerlify using a written or eleclronic notificalion sent to
ATAT-13STATE. If CLEC makes such a self-certification, and CLEC is otherwise entitied to the
ordered element under the Agreement, AT&T-13STATE shall provision the requested facilties in
accordance with CLEC's order and within AT&T-13STATE's slandard ordefing interval applicable o
such facililies, If AT&T-13STATE in error rejects CLEC orders, where CLEC has provided self
cerification in accordance with this Section 2.5 of this Agreement, AT&T-13STATE wil modify its
syslems lo accepl such orders within 5 business haurs of CLEC notification ta its aceaunt manager,
CLEC may nol submit a self-certification for a wire center after the lransition period for the DS1/0S3
Loops and/or DS1/DS3 Dedicated Transport and/or Dark Fiber Dedicated Tra nsportimpacled by the
designalion of the wire cenler has passed.

The parties recognize Ihat wire centers that AT&T-138TATE had not designaled as meeting the
FCC's non-impairment thresholds as of March 1 1, 2005, may meet those thresholds in the future. In
the evenl thal a wire center thal is not currently designated as meeting one ar more of the FCC's
nen-impairment thresholds, meels one or mare of these thres holds al a later date, AT&T-13STATE
may add the wire center lo the list of designated wire centers and the Parties will use the following
process;

2531 AT&T-13STATE may update the wire cenlar list as changes oceur,

2.5.3.2 To designale a wire center that had previously not met one or more of the FCC's
impairment thresholds bul subseque nily does so, AT&T-13STATE will provide nalification
to CLEC via Accessible Lelter and by a posting on CLEC Online.

2.5.33 ATRT-13STATEwill contnueto accept CLEC orders for impacted DS1/DS3 High Capacity
Loops, DS1/DS3 Dedicated Transport and/or Dark Fiber Dedicated Transport without
requiring CLEC self-certification for 30 calendar days aller the dale the Accessible Letter is
issued.
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2.5.34  Inthe event the CLEC disagrees with AT&T-13STATE's determination and CLEC has 60
calendar days from the issuance of the Accessible Letter lo dispute AT&T-13STATE's
delermination regarding the wire center by providing a self-certification to AT&T-13STATE.

2.5.35 |Ifthe CLEC does not use the sell-certfication process described in this Seclion 2.5 of this
Agreemenl lo self-cerify against AT&T-13STATE's wire center designalion within 60
calendar days of the issuance of the Accessible Leller, the parties must comply with the
Applicable Transilional Period as follows: ransition all circuils that have been declassified
by the wire center designation(s) wilhin 30 days ending on the 80th day after the issuance
of the Accessible Letter providing the wire center designation of nan-impairment or the end
of the applicable transilion period described in Seclion 2.5.1 af this Agreement, whichaver
is later For the Applicable Transitional Period, no additional nolification will be required.
CLEC may not obtain new DS1/DS3 High Capacity Loops, DS1/DS3 Dedicated Tra nsport
andior Dark Fiber Dedicaled Transport in wire cenlers andior routes where such gircuits
have been declassified during lhe applicable transition period.

2.5.36 I the CLEC does provide self-certification to dispute AT&T-13STATE's designation
determinalion within 60 calendar days of the issuance of the Accessible Letter, AT&T-
13STATE may dispute CLEC's self-certification as described in Sections 2.5.5 and 2.5.6 of
this Agreement and AT&T-13STATE will accept and provision the applicable loop and
transport orders for the CLEC providing the sef cerlification during a dispute resolution
process.

2.5.3.7 During Ine applicable lransition period, the rates paid will be the rates in effect al the time
of the non-impairment designations plus 15%.

If the Commission has previously delermined, in any proceeding, that a wire cenler is properly
designated as a wire center meeling the thresholds sel forth pursuant lo Rule 51.319(a)(4), Rule
51.319(a)(5), Rule 51.31%e)(3)(i) and Rule 51.319(e}(3)(ii), then CLEC shall not requast DS1/DS3
High-Capacity Loops, DS1/DS3 Dedicated Transport or Dark Fiber Dedicaled Transport
arrangements declassified by the non-impairment status of the wire center in such wire cenler, Ifa
CLEC withdraws its self-certification after a dispule has been filed with Ihe Commission, bul befare
the Commission has made a determination regarding the wire center designation, the wire center
designation(s) that were the subect of the dispule will be treated as though the Commission
approved AT&T-13STATE's designations.

Ifitdesires to do so, AT&T-13STATE can dispule the self-certification and associated CLEC orders
for facilites pursuant lo the following procedures: AT&T-13STATE will nolify the CLEC of its intent
to dispute the CLEC's seif-cerlification within 30 days of the CLEC's self-certificaton ar within 30
days of the effective dale of this Agreement, whichever is later. AT&T-13STATE willfile the dispule
for resolution with the state Commission within 60 days of the CLEC's self-certification or within 60
days of the effective dale of this Agreement, whichever is later, AT&T-13STATE will notify CLECs
of the filing of such a dispule via Accessible Lelter. If the seli-cerlification dispute is filed with the
state Commission for resolution, the Parties wil not oppose requests for intervention by other
CLECs if such request is related o Ihe disputed wire center designation(s). The parties agree to
urge the stale Commission lo adopt a case schedule resulting in the prompt resolulion of the
dispute. AT&T-13STATE's failure to file a limely challenge, i.e., within 60 da y5 of the CLEC's self-
cerlification or within 60 days of the effective date of this Agreement, whichever is later, lo any
CLEC's self certificaton for a given wire center shall be deemed a waiver by ATET-138TATE of its
nghts to challenge any subsequent self certification for the affecled wire center except as provided
below. AT&T-13STATE shall promplly notify CLEC of any lime where ATET-13STATE has waived
its abillly lo challenge a self-cerification as to any wire center for carrier,. AT&T-13STATE may
challenge fulure CLEC self-certifications pertaining lo the wire center if the underlying facts
pertaining to the designation of non-impairment have changed, in which case the Parties will follow
the provisions for updaling the wire center list outlined in Section 2.5.3 of this Agreement. During
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the timeframe of any dispule resolution proceeding, AT&T-138TATE shall continue fo provide the
High-Capacity Loop or Tra nsportfacility in question to CLEC at the rates in the Pricin a Appendix to
the Agreemenl. Ifthe CLEC withdraws its self-certification, or if he slate Commission determines
through arbilration or otherwise that CLEC was not entited to the provisioned DS1/DS3 Loops or
DS1/DS3 Dedicated Transport ar Dark Fiber Dedicated Tra nspart under Section 251, the rates paid
by CLEC for the affected loop or transport shall be subject lo true-up as follows:

2.3.5.1 For wire centers designaled by AT&T-13STATE prior lo March 11, 2005 and
2.3.5.1.1 For the affecled loop/transport elemenl(s) installed prior to March 11, 2005,

255111 CLEC will provide a true-up calculated using a beginning date of

March 11, 2005 based on the FCC Iransitional rate deseribed in
Seclion 2.5.3.7 af this Appendix or if applicable, Section 1.2 of
the Embedded Base Rider to this Agreement between March 1,
2005 and the end of the initial TRRO Iransition period described in
Section2,5.1. Ifaffected loops/transport element(s) remain in place
after Ine end of the initial TRRO transition period, CLEC wil also
provide a true-up for the period alter the end of inttial TRRO
ransition period calculaled using lhe equivalent special access
rales during the period between the end of the initial transition
period and Ihe dale the circull is actually transitoned. If no
equivalent special access rate exisls, a lrue-up will be determined
using the lransitonal rale described in Section 2.5.3.7 of this
Appendix or if applicable, Section 1.2 of the Embedded Base
Rider of this Agreement. The applicable equivalent special accass
rate/transilional rate as descnbed above will continue to apply unlil
the facility has been lransilioned.

2.5.5.1.2 Fortheaffecled loop/transport element(s) inslalled afler March 11, 2005, CLEC
will provide a true-up to an equivalent special access rate as of the later of the
date biling began for the provisioned element or thirty days after AT&T-
13STATE's notice of non-impairment. If no equivalent special access rate
exists, a frue-up will be delermined using the transitional rate described in
Section 2.5.3.7 of this Appendix or if applicable, Seclion 1.2 of the
Embedded Base Rider of this Agreement. The applicable equivalent special
access rale/transitional rate will continue to apply untl the facility has been

{ransitoned.

2.5.5.2 For wire centers designated by AT&T-13STATE after March 11, 2005,

25521 Foraffected loopitransport elements ordered before AT&T-13STATE's wire
center designalion,

2.55.21.1

255.21.2

ifthe applicable transition period is within the inital TRRO Iransition
period described in Section 2.5.1 of this Agreement, CLEC will
provide a lrue-up during the period between the date that is thirty
{30) days after AT&T-13STATE s notice of nan-impaiment and the
date the circuil is lransitoned to the transitional rate described in
Section 2.5.3.7 of this Agreement.

ifthe applicable transilion period is after the initial TRRO transition
period described in Section 2.5.1 of this Agreement has expired,
CLEC will provide a rue-up based on the Iransitional rate described
n Section 2.5.3.7 of this Agreement between the date that is thirty
(30) days after AT&T-13STATE s notice of non-impaimment and the
end of the applicable transition period deseribed in Section 2.5.1
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and the equivalent special access rales durin 0 the period between
the end of the initial transition period and Ihe date the circuit is
aclually ransitioned. If no equivalent special access rate exists, a
true-up will be delermined using the transitional rale described in
Secltion 2.5.3.7 of this Agreemenl. The applicable equivalent
special access/lransitional rate as described above will continue to
apply unti the facility has been transitioned.

2.5.5.2.2For affected loopfiransport elements ordered after ATET-13STATE's wire center
designation, CLEC will provide a true-up for the affected loopitransport elemenl(s) to an
equivalent special access rate for the affected loopllransport element(s) as of the later of
the date biling began for the provisioned element or Ihity (30) days after AT&T-
13STATE s nolice of nen-impairment. lfno equivalent special access rate exists, a lrue-u p
will be determined using the transitional rate described in Section 2.5.3.7 of this
Agreemenl. The applicable equivalent special accessiransitional rate will conlinue to
apply until the facility has been fransitioned.

In the event of a dispute following CLEC's Se/f-Certification, upan request by the Commission or
CLEC, AT&T-13STATE will make available, subject to the appropriate stale or federal proteclive
order, and olher reasonable safeguards, all documentation and all data upon which AT&T-13STATE
Intends to rely, which will include the detailed business line information for the AT&T-13STATE wire
center or centers Ihat are the subject of the dispule,

The provisions of Section 2.5.1 of this Agreement shall apply lo the transition of DS1/DS3 High-
Capacity Loops, DS1/D33 Dedicated Transport or Dark Fiber Dedicated Transport arrangements
impacled by wire center designation(s). As outined in Section 2.5.1 of this Agreement, requested
transitions of DS1/DS3 High Capacity loops, DS1/DS3 Dedicated Trg nsport or Dark Fiber Dedicated
Transpart arrangements shall be performed in a manner that rea sonably minimizes the disruption or
degradation lo CLEC's cuslamer's service, and all applicable charges shall apply. Cross-connecls
provided by AT&T-13STATE in conjunction with such Loops andfor Transport shall be billed at
applicable whalesale rales (e.g., priorto tra nsition, crass connecls will be billed at ransitional rates,
after transition, if conversion is to an access product, cross connecls will be billed at applicable
access rales). Cross-connects thal are not associated with such transitioned DS1/DS3 High-
Capacity Loops, DS1/DS3 Dedicated Transpart or Dark Fiber Dedicaled Transport arrangemerils
shall nol be re-priced.

AT&T-13STATE will process CLEC orders for DS1/DS3 High Capacity Loops, DS1/DS3 Dedicated
Transport, or Dark Fiber Transporl conversion or disconnection. AT&T-13STATE will not canvert or
disconnect these services priar to the end of the applicable transitional period unless specifically
requested by the CLEC; however, CLEC is respansible for ensuring that it submits tmely orders in
order lo complete the transition by the end of applicable transitional period in an orderly manner.

Abuilding that is served by both an impaired wire center and a nan impaired wire center and that is
not localed in the serving area for the non-impaired wire center will continue to have Affected
Elements available from Ine impaired wire cenler and support incremental moves, adds, and
changes otherwise permitted by the Agreement, as amended.

2.5.10CLEC may nol self-certify that it is enliled to oblain DS1/DS3 Loops or DS1/DS3 Dedicated

Transport at a location where CLEC has met the volume cap set forth in Sections 8.3.4.4.1 and
8.3.54.1 (for DS1/DS3 Loops) and 13.3.5.1 and 13.3.6.1 (for DS1/DS3 Dedicaled Transport).

2.5.11 Notwithstanding anything to the conlrary in the Agreement, including any amendments lo this

Agreement, at the end of the Applicable Transitional Period, unless CLEC has submitled a
disconnectidiscontinuance LSR or ASR, as applicable, under Section 2.5.1 of this Agreement, and if
CLEC and AT&T-13STATE have failed lo reach agreement under Seclion 2.5.8 of Ihis Agreement
as lo a subslitule service arrangement or elemenl, then AT&T-13STATE may, al ils sole oplion,
disconnect dark fiber element(s), whether previou sly provided alone or in combination with or as part
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of any other arrangemenl, or convert the su bject element(s), whether alone or in combination with or
as parl of any other arrangement to an analogous resale or access service, if available at rales
applicable lo such analogous senvice or arrangement.

AT&T-13STATE will provide access lo Lawful UNEs for the provision by CLEC of a Telecommunications
Service. (Act, Section 251(c)(3).

AT&T-13STATE will provide CLEC nondiscriminatory access to Lawful UNEs (Acl, Section 251(c)(3), Act,
47 CFR § 51.307(a)):

2.7.1 Alany lechnically feasible paint (Act, Section 251(c)(3); 47 CFR § 51.307(a));

2.7.2 Althe rates, terms, and conditions which are jusl, reasonable, and nondiscriminalory (Acl, Section
251(c)(3); 47 CFR § 51.307(a));

2.7.3 Ina manner that allows CLEC to provide a Telecommunications Service that may be offered by
means of thal Lawful UNE (Act, Section 251(c)(3); 47 CFR § 51.307 (c));

2.7.4 In a manner lhat allows access 1o the facility or functionality of a requested Lawful UNE 1o be
provided separately from access to other elements, and for a separale charge (47 CFR §51.307(d));

2.7.5 Withtechnical information regarding ATAT-13STATE's nelwork facilities to enable CLEC to achieve
access lo Lawful UNEs (47 CFR § 51.307(e}));

2.7.6 Exceptas provided in this Appendix, without imposing limitations, restrictions, or requirements on
requests for, or the use of, Lawful UNEs for the service CLEC seeks to offer (47 CFR § 51.309(a));

2.7.7 Where applicable, lerms and condilions of access to Lawful UNEs shall be no less favorable than
terms and conditons under which AT&T-13STATE provides such elements lo itsell (47 CFR §
51.313(b));

2.7.8 Only to the extent it has been determined that these elements are required by he "necessary” and
“impair” slandards of the Acl (Act, Seclion 251(d)(2));

2.7.9 Except upon requesl of CLEC, AT&T-13STATE shall not separale CLEC-requested Lawful UNEs
that are currenlly combined. (47 CFR § 51.315(b)) AT&T-13STATE is nol prohibiled from or
otherwise limited in separating any Lawful UNEs nal requesled by CLEC or a Telecommunicalions

Carrier, including without limitation in order to provide a Lawful UNE(s) or other AT&T-13STATE
offering(s).

As provided for herein, AT&T-13STATE will permit CLEC exclusive use of a Lawful UNE facility for a period
of time, and when CLEC is purchasing access lo a feature, funclion, or capability of such a facility, AT&T-
13STATE will provide use of that fealure, function, or capabyiity for a period of time (47 CFR § 51.309(c)).

AT&T-13STATE will mainlain, repair, or replace Lawful UNEs (47 CFR § 51.309(c)) as provided far in this
Agreement.

Tothe extent lechnically feasible, the qualily of the Lawful UNE and access to such Lawful UNE shall be at
least equal to what AT&T-13STATE provides olher telecommunications carriers requeslting access to the
Lawful UNE (47 CFR § 51.311(a), (b))

Each Parly shall be solely responsible for the services il provides 1o ils End Users and lo other
Telecommunications Carriers.

Lawiful UNEs provided to CLEC under the provisions of this Appendix shall remain the property of AT&T-
13STATE.

Perormance of Lawful UNEs

2.13.1 Each Lawful UNE will be provided in accordance with AT&T-13STATE Technical Publications or
other written descriplions, if any, as changed from time to time by AT&T-13STATE al ils sole
discrelion,
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2.13.2Nothing in this Appendix shall limil either Party's ability to upgrade its network through the
incorporation of new equipment, new software or otherwise or to olhenwise change andfor modifyils
network including, without limitalion, through the relirement andlor replacement of equipment,
software or otherwise. Each Party agrees lo comply with Ine Network Disclosure rules adopted by
the FCC in CC Docket No. 96-98, Second Report and Order, codified at 47 C.F.R. 51.325 through
51.335, as such rules maybe amended from time to time (the *Network Disclosure Rules”), AT&T-
13STATE will nol discontnue any Lawful UNE thal AT&T-13STATE is required to provide to CLEC
under this Agreement unless and until:(i) AT&T-13STATE provides requisite notice of the planned
network change andfor modification in accardance with the Network Disclosure Rules (when
applicable) and no objectionis made to AT&T-13STATE's proposed network madification(s) andfor
change(s) or any objeclion(s) is denied or deemed denied under such Rules; or(ii)if and when
applicable, following AT&T-13STATE's exercise of ils rights under applicable law andfor this
Agreement including, withaul limitation, the intervening law/change in law provisions in this
Agreement; or (iii)lo the extent atherwise permitled in this Agreement.

2.13.3 AT&T-13STATE may e'ect to conduct upgrades or conversions for the improvement of its network
or syslems, During such upgrades or conversions, CLEC orders for Lawful UNEs from affectad wire
cenler(s) may be suspended for a period of a few days prior and one day after the upgrade or
conversion date, consistent with the suspension AT&T-13STATE places on itself for orders from its
End Users and other CLEC customers.

2.13.4 CLEC willbe solely responsible, atits own expense, for the overall design of its Telecommunications
Services and for any redesigning or rearangement of its Telecommunications Services which may
be required because of changes in facilities, operalions, or procedure of ATAT-13STATE, minimum
network proteclion erileria, or operaling or mainlenance characleristics of the facilities.

214 Conditions for Access to Lawful UNEs

2.14.11n order lo access and use Lawful UNEs, CLEC must be a Telecommunications Carrir (Section
251(c}(3), and must use the Lawful UNE(s) for the provision of a Telecommunications Service
{Seclion 251(c)(3)) as permitled by the FCC. Together, Inese conditions are the “Statutory
Conditions" for access lo Lawful UNEs. Accordingly, CLEC hereby represants and warrants thal itis
a Telecommunicalions Carrigr and that it will nolify AT&T-13STATE immedately in writing if it
ceases to be a Telecommunications Carrier. Failure lo so notify AT&T-13STATE shall constitule
malerial breach of this Agreement,

2.14.1.1 By way of example, use of a Lawful UNE {whelher on a stand-alone basis, in combination
wilh other UNEs (Lawful or otherwise), with a network element possessed by CLEC, or
otherwise) lo provide service to CLEG or for other administrative purpose(s) does not
conslitute using a Lawful UNE pursuant to the Statutory Conditions.

2.14.1.2 By way of furlher example, CLEC may not access Lawiul UNEs for he exclusive provision
of mobile wireless services, or long dislance services or interexchange services
(telecommunications service between different stations in different gxchange areas).

2,14.2 Other condilions lo accessing and using any Lawful UNE (whelher on a stand-alone basis, in
combinalion with other Lawful UNEs, wilh a network element possessed by CLEC, or otherwise)
may be applcable under lawful and effective FCC rules and associated lawful and effective FCC and
judicial orders and will also apply.

215 New Combinations Invalving Lawful UNEs

2.15.1 Subject to Ihe provisions hereof and upon CLEC request, ATAT-13STATE shall meetits combining
obligatons involving Lawful UNEs as and lo the extent required by FCC rules and orders, and
Verizon Comm. tnc. v. FCC, 535 U.S. 467 (May 13, 2002) (*Verizon Comm, fnc.’) and, to the exlent
not inconsistent therewith, the rules and orders of relevant stale Commission and any other
Applicable Law,
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2.15.1.1 Any combining obligation is limiled solely lo combining of Lawful UNEs: accordingly, no
olher facilities, services or funclionalilies are subjectto combining, inciuding but nol limited
to facillies, services or functionalities thal AT&T-13STATE might offer pursuant to Section
271 of the Act,

2.15.2n the event lhat AT&T-13STATE denies a request to perform the funclions necessary lo combine
Lawful UNEs or to pedorm the functions necessary lo combine Lawful UNEs with elements
possessed by CLEC, AT&T-13STATE shall provide wrilten notice to CLEC of such denial and the
basis thereof. Any dispute over such denial shall be addressed using the dispute resolution
pracedures applicable to this Agreement. In any dispule resolution proceeding, ATAT-13STATE
shall have the burden to prove that such denial meets one or more applicable standards for denial,
including without limitation those under the FCC rules and orders, Verizon Comm. Ine, and the
Agreement, including Section 2.15 of this Appendix.

2.13.3 In accordance with and subject lo the provisions of this Section 2.15, including Section 2.15.3.2 and
2.15.5, the new Lawful UNE combinations, if any, sel forth in the Schedule(s) — Lawful UNE
Combinations attached and incarporated into this Appendix shall be made available to CLEC as
specified in the specific Schedule for a particular State.

2.15.3.1 The Parties acknowledge that the United Slales Supreme Court in Verizon Comm. Inc.
relied on the distinction between an incumbent local exchange carrier such as AT&T-
13STATE being required to perform the functions necessary lo combine Lawful UNEs and
to combine Lawful UNEs wilh elements possessed by a reguesting Telecommurications
Carrier, as compared to an incumbent LEC being required to complele the actual
combination. As of the time this Appendix was agreed-lo by the Parties, there has been no
further ruling or ather guidance provided on that distinction and what functions constilute
only those that are necessary lo such com bining. In fight of that uncertainty, AT&T-
13STATE is wiling to perform the actions necessary to also complete the actual physical
cambination for those new Lawful UNE combinations, if any, setforth in the Sched ule(s) -
Lawful UNE Combinalions to this Appendix, subject ta the fol'owing:

2.13.3.1.1 Section 2.15, including any acts laken pursuant thereto, shall not in any way
prohibit, limit or otherwise affect, or acl as a waiver by, AT&T-13STATE from
pursuing any of its nghts, remedies or arguments, including but not limited to
those with respect to Verizon Comm, Inc., the remand thereof, or any FCC or
Commission or court proceeding, including its right lo seek legal review or a
stay of any decision regarding combinations involving UNEs.  Such rights,
remedies, and arguments are expressly reserved by AT&T-13STATE. Without
affecting the faregoing, this Agreement does not in any way prohibit, limit, or
otherwise affect AT&T-13STATE from laking any positon with respect to
combinatans including Lawful UNEs or any issue or subject addressed or
relaled thereto,

2.15.3.1.2 Upon the effeclive dale of any regulatory, judicial, or legislative action setting
farth, eliminaling, or otherwise delineating or clarifying lhe exlent of an
incumbent LEC's combining obligations, AT&T-13STATE shall be immediately
relieved of any obligation lo perform any nan-included combining functons or
other actions under this Agreement or otherwise, and CLEC shall thereafter be
solely responsible for any such non-included functions ar olher actions. This
Section 2.15.3.1.2 shall apply in accordance with ils lerms, regardless of
change in law, inlervening law or other simiarly purposed provision of the
Agreement and, concamilanlly, the first sentence of this Section 2.15.3.1.2
shall not affect the applicability of any such pravisions in situations not covered
by that first senlence.

2.15.3.1.3 Without affectng the application of Section 2.15.3.1.2 (which shall apply in
accordance wilh its provisions), upon notice by AT&T-13STATE, the Parties




APPENDI LAWFUL LKES 1Pos-TRROJATAT-13STATE

PAGE 12 OF 45
ATET-1ISTATE/AURORA COMMUNICATIONS, INC.
031306

shall engage in good failh negotiations to amend the Agreement to set forth
and delineate lhose funclions or olher actions thal go beyond the ILEC
obligation to perform the functions necessary lo combine Lawful UNEs and
combine Lawful UNEs wilh elemenls possessed by a requesting
Telecommunications Carrier, and to eliminate any AT&T-13STATE obligation
to perform such functions or other actions. Ifthase negotiations do notreacha
mulually agreed-to amendmentwithin sixty (60) days alter the date of any such
notce, the remaining disputes between the parties regarding those functions
and other actions thal go beyond those functions necessary lo combine Lawful
UNEs and combine Lawful UNEs wilh elements possessed by a requesting
Telecommunications Carrier, shall be resolved pursuant lo lhe dispule
resolulion process provided for in this Agreement. Such a notice can be given
atany lime, and from time lo kme.

2.15.3.2 A new Lawful UNE combinatian, if any, lisled on a Schedule ~Lawful UNE Combinations
does notimply or otherwise indicate the availability of relaled support system capabilities,
including without limitation, whether electronic order ng is available for any paticular
included new Lawful UNE combination in one or more States. Where electronic ordering is
nol available, manual ordering shall be used.

2.15.3.3 For a new Lawful UNE combination, if any, listed on a Schedule - Lawful UNE
Combinations, CLEC shall issue appropriale service requests. These requests will be
processed by AT&T-13STATE, and CLEC will be charged lhe applicable Lawful UNE
service order charge(s), in addilion lo he recurring and nonrecurring charges for each
individual Lawful UNE and cross connecl ordered.

2.15.3.4 Upon notice by AT&T-13STATE, the Parties shall engage in good faith negotations lo
amend the Agreement lo include a fee(s) for any work performed by AT&T-13STATE in
providing Ihe new Lawful UNE combinations, if any, setforth in Schedula(s) - Lawful UNE
Combinalions, which work is not covered by Ine charges applicable per Seclion 2.16.3.3.
Forany such work done by AT&T-13STATE under Seclion 2.16.1, anysuch fee(s) shall be
areasonable cost-based fee, and shall be calculated using the Time and Material charges
as reflected in State-specific pricing. For any such work that is not so required lo be done
by ATET-13STATE, any such fee(s) shall be ata market-based rate. If those negotiations
do not reach a mutually agreed-to amendment within sixty (60) days after lhe date of any
such nolice, the remaining dispules between the parties conceming any such fee(s) shall
be resolved pursuant lo the dispule resolulion process provided for in this Agreement.
Such a notice can be given at any time, and from time to time.

2.15.4 In accordance with and subject to the provisions of this Section 2.15, any request not included in
Section 2.15.3 in which CLEC wanls AT&T-13STATE (o perform Ihe funclions necessary to
combine Lawful UNEs or lo perform Lhe functions necessary lo combing Lawful UNES with elements
possessed by CLEC (as well as requests where CLEC also wants AT&T-13STATE o camplele the
actual combination), shall be made by CLEC in accardance wilh the bona fide requesl (BFR)
process set forth in this Agreemenl.

2.154.1 Inany such BFR, CLEC musl designate amoang other things the Lawful UNE(s) sought lo
be combined and the needed localion(s), the arder in which the Lawful UNEs and any
CLEC elements are to be connecled, and how each connection (e.g., cross-connected) is
lo be made between an AT&T-13STATE Lawful UNE and the lawlul network elemeni(s)
possessed by CLEC.

2.15.4.2 In addition to any other applicable charges, CLEC shall be charged a reasonable cost-
based fee for any combining work done by AT&T-13STATE under Secton 2.15.1. Such
fee shall be calculated using the Time and Malerial charges as reflected in the Stale-
specific Appendix Pricing. AT&T-13STATE's Preliminary Analysis to the BFR shall include
an estimale of such fee for the specified combining. With respectfo a BFR inwhich CLEC
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requests AT&T-13STATE lo perform work not required by Section 2.15.1, CLEC shall be
charged a market-based rale for any such work,

2.15.5Without affecting the ather provisions hereof, the Lawful UNE cembining obligations referenced in
this Section 2.15 apply only in situations where each of the following is met:

2.15.5.11t Is technically feasible, including that network reliability and secunly would not be
impaired;

2.15.5.2 ATBT-13STATE's ability to retain responsibility for the management, control, and
performance of its network would not be impaired:

2.15.5.3 AT&T-13STATE would nol be placed at a disadvantage in operaling its own network:

2.15.5.4 it would not undermine the ability of ather Telecommunications Carriers to oblain access lo
Lawful UNEs or to Interconnect with AT&T-13STATE's network: and

21555 CLEC is
2.15.5.5.1 unable to make the combination ilself, or

2.15.5.5.2 anew entrant and is unaware that it needs to combing cerlain Lawful UNEs lo
provide a Telecommunications Service, but such abligation under this Section
2.15.5.5 ceases if AT&T-13STATE informs CLEC of such need to combine.

2.15.6 For purposes of Section 2.15.,5.5 and without limiting other instances in which CLEC may be able lo
make a combination ilself, CLEC is deemed able o make a combinatian ilself when the Lawful
UNE(s) sought to be combined are available to CLEC, including wilhout limitation;

2.15.6.1 al an AT&T-13STATE premises where CLEC is pysically collocated or has an on-site
adjacent collocation arrangement;

2.15.6.2 for ATAT CALIFORNIA only, within an adjacent location arrangement, if and as permitted
by this Agreement,

2.15.7 Seclion 2.15.5.5 shall only begin to apply thirty (30) days afler nolice by AT&T-13STATE lo CLEC.
Thereafler, AT&T-13STATE may invoke Section 2.15.5.5 wilh respect lo any request for a
combination invalving Lawful UNEs.

2,16 Conversion of Wholesale Services 1o Lawful UNEs

2.16.1 Upon request, AT&T-13STATE shall convert a wholesale service, or group of wholesale services, Io
the equivalent Lawful UNE, or combinalion of Lawiu! UNEs, thal is available to CLEC under terms
and conditions set forth in this Appendix, so long as the CLEG and the whalesale service, or group
of wholesale services, and the Lawful UNEs, or combination of Lawful UNEs, that would result from
the conversion meel the eligibility criteria that may be applicable. (By way of example only, the
stalulory condilions would constitute one such eligibility criterion.)

2.16.2 Where processes for the canversion requested pursuant to this Appendix are not already in place,
AT&T-13STATE will develop and implement processes, subjectlo any associated rales, terms and
conditions. The Parties will comply with any applicable Change Management guidelines.

2.16.3 Excepl as agreed lo by the Parties or othenwise provided hereunder, AT&T-13STATE shall nol
impose any unlariffed termination charges, or any disconnect fees, re-cannect fees, or charges
associated with establishing a service for the first time, in connection with any canversion between a
wholesale service or group of wholesale services and a UNE or combination of UNEs.  AT&T-
13STATE may charge applicable service arder charges and record change charges.

2.16.4 This Seclion 2.16 only applies to situations where lhe wholesale service, or group of wholesale
senvices, is comprised solely of Lawful UNEs offered or otherwise provided for in this Appendix.

2.16.51fCLEC does not meet the applicable eligibility criteria or, for any reason, stops meeting the eligibility
criteria for a particular conversion of a wholesale service, or group of wholesale services, o the
equivalent Lawful UNE, or combination of Lawful UNEs, CLEC shall not reguest such conversion or
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continue using such the Lawful UNE or Lawful UNEs that result from such conversion. Tothe extent
CLEC fails lo meet (including ceases to meet) Ihe eligibility crteria applicable to a Lawful UNE or
combination of Lawful UNEs, or Commingled Arrangement (as defined herein), AT&T-13STATE
may convert the Lawful UNE or Lawful UNE combination, or Commingled Amrangemenl, lo the
equivalent wholesale service, or group of wholesale services, upan written notice to CLEC,

2.16.5.1 This Seclion 2,16.5 applies to any Lawful UNE or combinalion of Lawful UNES, including
whether or not such Lawful UNE or combination of Lawful UNEs had been previously
converted from an AT&T-13STATE service.

2.16.5.2 AT&T-13STATE may exercise ifs rights provided for hereunder and those allowed by
law in auditing compliance wilh any applicable eligibility criteria.

2.16.6 In requesling a conversion of an AT&T-135TATE service, CLEC must follow the guidelines and
ordering requirements provided by AT&T-13STATE that are applicable lo converting the particular
AT&T-13STATE service soughl to be converted,

2.16.7 Nothing contained in this Appendix or Agreement provides CLEC with an opportunity to supersede
or dissolve existing contractual arrangements, or otherwise affecls AT&T-13STATE's ability lo
enforce any tarfff, contractual, or other provision(s), including those providing for early termination
liability or similar charges,

217 Com mingling

2.17.1*Commingling” means the connectng, atlaching, or othenwise linking of a Lawful UNE, or a
combination of Lawful UNEs, o one or more facilities or services that CLEC has obtained al
wholesale from AT&T-13STATE, or the combining of a Lawful UNE, or a combination of Lawful
UNEs, with ene or mare such facilities or services. “Commingle” means the act of commingling,

2.17.1.1 *Commingled Arrangement” means the arangement created by Commingling.

2.17.1.2 Neither Commingling nor a Cammingled Arran gement shall include, involve, or otherwise
encompass an AT&T-128TATE offering pursuant lo 47 U.S.C. § 271 that is not a Lawful
UNE under 47 U.S.C. § 251(c)(3).

2.17.1.3 Commingling is not permitled, nor is AT&T-13STATE required to perform the functions
necessary lo Commingle, where lhe Commingled Arrangement (i} is nol technically
feasible, including thal network reliability and security would be impaired; or (i) would
impair AT&T-13STATE's ability to relain responsibility for the management, contro!, and
performance of its network; or (iii) would place AT&T-13STATE at a disadvantage in
operating its own network; or (iv) would undarmine the ability of other Telecommunications
Carriers to oblain access to Lawful UNEs or lo Interconnect with AT&T-13STATE's
network,

2.17.1.4 Where processes for any Commingling requested pursuant lo this Agreement (including, by
way of example, for exisling services sought lo be converled o a Commingled
Arrangement) are not already in place, AT&T-13STATE wil cevelop and implement
processes, subject lo any associated rates, lerms and condilions. The Parties wil comply
with any applicable Change Management quidelines,

2.17.1.5 Any commingling ebligation is limited solely to commingling of one or more facilities or
services that CLEC has obtained at wholesale from AT&T-13STATE with Lawiul UNEs:
accordingly, no olher facilities, services or functionalities are subject to commingling,
including butnot limited to facilities, services or functionalities that ATAT-12STATE might
offer pursuant to Section 271 of the Act.

2.17.2 Except as provided in Section 2 and, further, subject o the other provisions of this Agreement,
AT&T-13STATE shall permit CLEC to Commingle a Lawful UNE or a combination of Lawful UNEs
with facilities or services obtained atwholesale from AT&T-13STATE to the extent required by lawful
and effective FCC rules and associaled lawful and effective FCC and judicial orders,
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2.17.3 Upon request, and su bject to this Seclion 2, AT&T-13STATE shall perform the functions necessary
to Commingle a Lawful UNE or a combination of Lawful UNEs with one or more facilities or services
that GLEC has oblained at wholesale from AT&T-138TATE (as well as requests where CLEC also
wanls AT&T-13STATE to complete the actual Commingling), except that AT&T-13STATE shall
have no obligation to perfarm Ihe funclions necessary to Commingle (or to complete the actual
Commingling) if (i) Section 2.17.1.3 applies lo the Commingled Arrangement sought by CLEG: or ( i)
the CLEC is able to perform those functions itself. Where CLEC is a new entrant and is unaware
that it needs to Commingle b provide a Telecommunications Service, ATAT-13STATE's obligalion
to commingle ceases if AT&T-13STATE informs CLEC of such need to Commingle.

2.17.3.1 For purposes of Section 2.17.3 and without limiting other instances in which CLEG may be
able to Commingle for itself, CLEC is deemed able lo Commingle foritself when the Lawdul
UNE(s), Lawful UNE combination, and facilities or services obtained at wholesale from
AT&T-13STATE are available to CLEC, including withoul limitation:

2.17.3.1.1 atan AT&T-13STATE central office where CLEC is physically collocaled or has
an an-site adjacent collocaton arangement:

2.17.3.1.2 for ATAT CALIFORNIA only, within an adjacent location arrangement, if and as
permitled by this Agreement.

2.17.3.2 Section 2.17.3(ii) shall only begin to apply thirly (30) days after nolice by ATAT-13STATE
to CLEC. Thereafler, AT&T-13STATE may invoke Section 2.1 7.3{ii) with respect to any
requeslt for Commingling.

2.17.4 In accordance with and subject lo the provisians of this Section 2.17, any request by CLEC for
AT&T-13STATE to perform the functions necessary lo Commingle (as well as requests where CLEC
also wanls AT&T-13STATE to complete the actual Commingling), shall be made by CLEC in
accordance with this Agreement.

21741 ATRT-13STATE is developing a list of Commingled Arrangements that will be availabla for
ordering, which list will be made available in the CLEC Handbook and posted an “CLEC
Online." Once thal listis included in the CLEC Handbaok or posted, whichever is earlier,
CLEC will be able to submit orders for any Commingled Arrangement on that lisl. The list
may be modified, from time o time.

2.17.4.2 Any CLEC request for a Commingled Arrangement not found on the then-existing list of
orderable Commingled Arrangements must be submitted via the bona fide request (BFR)
pracess. Inany such BFR, CLEC musl designale amang other things Ihe Lawful UNE(s),
combinalion of Lawful UNEs, and lhe facililies or services thal CLEC has abtained al
wholesale from AT&T-13STATE sought lo be Com mingled and the needed localion(s), the
arder in which such Lawful UNEs, such combinations of Lawdul UNEs, and such facilities
and senvices are lo be Commingled, and how each connection (e.g., cross-connected) is to
be made betwean them.

217421 In addition to any olher applicable charges, CLEC shall be charged a
reasonable fee for any Commingling work done by AT&T-13STATE under this
Section 2.17 (including performing the actual Commingling). Such fee shall be
calculaled using the Time and Material charges as reflacted in the State-
specilic Appendix Pricing. AT&T-13STATE's Preliminary Analysis lo the BFR
shall include an estimale of such fee for the specified Commingling. Wilh
respecttoa BFR inwhich CLEC requests AT&T-13STATE to perform work not
required by this Section 2.17.4, CLEC shall be charged a market-based rate far

any such work,
2.17.4.3 AT&T-13STATE shall charge the appropriale nen-recurring rates as sel forth in the prici ng
schedule(s) applicable to the Lawful UNEs (or Lawful UNE combinations) thal are
Commingledon a Lawful UNE-by-Lawful UNE basis, and for the facillies and services Ihal
are Commingled (under this Section 2) on a facility-by-facility, service-by-service basis,
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including without limilation for the type of service and aclivity being requested to create the
Commingled Arrangement.

2.17.5 AT&T-13STATE shall not be required to, and shall not, provide “ratcheling™ as a result of
Commingling or a Commingled Arrangement. As a general maller, “ralcheting” is a pricing
mechanism Ihat involves billing a single circuit at multiple rates lo develop a single, blended rate.
AT&T-13STATE shall charge the rates for Lawful UNEs (or Lawful UNE combinations) Commingled
wilh facilities or services oblained at whalesale (including for example special access senvices) on
an element-by-element basis, and such facilities and services on a facility-by-facility, servica-by-
senvice basis,

2.17.6 Nolning in this Agreement shall impose any obligation on AT&T-13STATE to allow or otherwise
permilt Commingling, a Commingled Arrangement, or o perform the functions necessary to
Commingle, or to allow or olherwise permil CLEC lo Commingle or to make a Commingled
Arrangement, beyond those obligatans imposed by the Act, as determined by lawful and effective
FCC rules and associaled lawful and effective FCC and judicial orders. The preceding includes
without limitation that AT&T-13STATE shall not be obligated lo Commingle network elements that
do not constitule Lawful UNEs, or where Lawful UNEs are not requested for permissible purposes.
[FCLEC does not meel the applicable eligibility eriteria or, for any reason, stops meeting the eligibility
criteria for a particular Lawful UNE invalved or to be invalved ina Com mingled Arrangement, CLEC
shall not request such Commingled Arrangement or cantinue using such Commingled Arrangement.

2.17.7 Inthe event thal Commingling also involves AT&T-13STATE performing the functions necessary to
combine Lawful UNEs (.., make a new combinatian of Lawful UNEs), including making the actual
Lawful UNE combination, then Section 2.16 shall gavem with respect to thal Lawful UNE combining
aspecl of that particular Commingling andfor Commingled Arrangement.

2.17.8 Subject lo this 2.17, ATRT-13STATE shall not deny access to a Lawful UNE or a combination of
Lawful UNEs on the grounds Ihat ane or more of the Lawful UNEs is connecled lo, attached to,
finked to, or combined with, a facility or service obtained at wholesale from AT&T-135TATE.

2.17.9Commingling in its entrety (including its dsfinitian, the ability of CLEC to Commingle, AT&T-
12STATE's obligation lo perfarm the funclions necessary lo Commingle, and Commingled
Arrangemenls) shall nol apply to or olherwise include, involve or encompass ATET-12STATE
offerings pursuant to 47 U.S.C. § 271 that are nol Lawiul UNEs under 47 U.S.C. §251(c)(3).

218 Mandatary Elgibility Criteria for Access to Certain Lawful UNEs

2.18.1 Except as provided below in this Seclion 2.18 or elsewhere in the Agreement and subject to this
Section and Section 2.16, Conversion of Whalesale Services to UNEs, of this Appendix, AT&T-
13STATE shall provide aceess lo UNEs and cambinations of UNEs without regard to whether the
CLEC seeks access to the UNEs lo establish a new circuil or to convert an existing circuit from a
service lo UNEs,

2.18.1.1 "Enhanced Extended Link” or*EEL" means a UNE combination consisling of an unbundled
loop(s) and Unbundled Dedicated Transpart, together with any facilities, eguipment, or
functions necessary to combine those UNEs (including, for example, multiplexing
capabillies). An DS1 or higher EEL is required to terminate in a collocation arrangement
that meels the requirements of Section 2.18.3 of this Appendix (e.g., the end of the
Unbundled Dedicated Transport thal is opposite the end connected to the UNE [ocal loop,
must be accessed by CLEC at such a CLEC collocation arrangement via a eross-con nect).

2.18.2 AT&T-13STATE is nol obligated, and shall not, provide access to (1) an unbundled DS1 loap in
combination, or Commingled, wilh a dedicated DS1 transpart faciltty or service or a dedicaled DS3
or higher lransportfacility or service, or an unbundled DS3 loap in combination, or Commingled, with
a dedicated DS3 or higher transport facility or service, or (2) an unbundled dedicated DS1 trans port
facilty in combination, or Commingled, with an unbundied D81 loop or a DS1 channel termination
service, or lo an unbundled dedicated DS3 transporl facility in combination, or Commingled, withan
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unbundled DS1 loop ora DS1 channel termination service, orto an unbundled DS3 laop ora DS3 or
higher channel termination service (callectively, the *Included Arrange ments”), unless CLEC certifies
thatall of the following conditions are met with respect lo the arrangemenl being sought:

2.18.2.1 CLEC (directly and not via an Aff liate) has received slale certification lo provide local voice
service inthe area being served or, in the absence of a state cerlification requirement, has
complied with registration, tariffing, filing fee, or other regulatory requirements applicable lo
the provision of local voice service in that area,

2.18.2.2 The following crileria are satisfied for each Included Arrangement, including without
limitation each DS1 circuil, each D83 circuit, each DS EEL and each DS1 eguivalent
circuit on a DS EEL:

2.18.2.2.1 Eachcircuitlo be provided to each End User wil be assigned a local telephone
number (NPA-NXX-XXXX) thatis associated with local service provided wilhin
an AT&T-13STATE local service area and within Ihe LATA where the circuitis
localed ("Local Telephone Number”), prior lo the provision of service over that
cireuit {and for each circuit, CLEC wil provide lhe corresponding Local
Telephone Number(s) as part of the required cedification); and

2.18.2.2.2 Each DS1-equivalent circuit on a DS3 EEL or on any olher Included
Arrangement, must have its own Local Telephone Number assignment, so that
each D33 must have at least 28 Local voice Telephane Numbers assignedtoil;
and

2.18.2.2.3 Each circuit lo be provided lo each End User will have 911 or E11 capability
prior to the provision of service over that circit: and

2.18.2.2.4 Each circull to be provided lo each End User wil terminate in a collocation
arrangement thal meets lhe requirements of Section 2.18.3 of this Apoendix
Lawful UNE: and

218225 Each circuit to be provided to each End User wil be served by an
interconneclion trunk that meets the requirements of Seclion 2.18.4 of this
Appendix Lawful UNE; and

2.18.2.2.6 Foreach 24 DS1 EELs, or olherfacilties having equivalent capacity, CLEC will
have al least one active DS1 local service interconnection trunk that meets the
requirements of Section 2,18.4 of this Appendix: and

2.18.2.2.7 Eachcircult tobe provided to each End User will be served by a switch capable
of providing local voice lraffic.

By way of example only, the application of the foregoing condilions means that a wholesale or retail
D31 or higher service/circuit (whether intrastate or interstate in nature or jurisdiction) comprised, in
whole ar in part, of a UNE local loop-Unbundled Dedicated Transport(s|-UNE local loop (with or
without multiplexing) cannat qualify for at least Ihe reason thal the UNE local loop-Unbundied
Dedicated Transport combination included within thal service/circuit does not lerminate to a
collocation arrangement. Accordingly, AT&T-13STATE shall nal be required to provide, and shall
nol provide, any UNE combination of a UNE local loop and Unbundied Dedicated Transport at DS
or higher (whether as a UNE combination by themselves, with a network element possessed by
CLEC, or pursuant to Commingling, or whether as a new arran gement or from a conversion of an
exisling servicelcircuil) that does nol terminate to a collocation arra ngemenl that meels the
requirements of Section 2.18.3 of this Appendix Lawful UNE. Section 2.18.2 shall apply in any
arrangement hatincludes more than one of the UNEs, facilities, o services set farlh in that Seclion,
including, without Imitation, lo any arrangement where one or more UNEs, faclities, or services not
setforth in Seclion 2.18.2 is also included or otherwise used in that arrangement (whether as part of
a UNE combination, Commingled Arrangement, or atherwi se), and irrespective of the placement or
sequence of lhem,
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2.18.3 A collocation arrangement meels the requirements of Seclion 2.18 of this Appendix Lawful UNE if it
is:

2.18.3.1 Eslablished pursuant ta Section 251 (c)(6) of the Act and located at AT&T-13STATE's
premises wilhin the same LATA as the End User's premises, when AT&T-13STATE is nat
the collocator, or

2.18.3.2 Located al a third party's premises within the same LATA as the End User's premises,
when AT&T-13STATE is the collocator,

2.18.4 An interconnection lrunk meels the requirements of Sections 2.18.2.2.5 and 2.18.2.2.6 of this
Appendix Lawful UNE if CLEC will lransmil the calling parly's Local Telephone Number in
connection with calls exchanged over the trunk, and the trunk is localed in the same LATA as the
End User premises served by the Included Arrangement.

2.18.5For a new circuit lo which Section 2,18.2 applies, CLEC may inifiate the ordering process if CLEC
certifies that it will not begin to provide any service over that circuil until a Local Telephone Mumber
is assigned and 911/E911 capability is provided, as required by Section 2.18.2.2.1 and Seclion
2.18.2.2.3, respectively. In such case, CLEC shal sabsfy Section 2.18.2.2.1 and/or Section
2.18.2.2.3 if il assigns the required Local Telephone Number(s), and implements 911/E911
capability, within 30 days afler AT&T-13STATE provisions such new circuit, CLEC must provide
AT&T-13STATE with sufficient proof that such assignment and/or implementation has occurred by
the end of such 30" day.

2.18.5.1 Seclion 2.18.5 does nol apply to existing circuits towhich Section 2.18.2 applies, including
conversions or migrations (e.g., CLEC shall not be excused from meeling lhe Seclion
2.18.2.2.1and Section 2.18.2.2,3 requiremenls for exiskng cireuits atthe time it initiates the
ordering process).

2.18.6 CLEC hereby agrees that by submitting an order lo AT&T-13STATE for an Included Arrangement
(whether new, as a result of a requested conversion, or otherwise), CLEC is certifying that it meets
and will continue lo meet the requirements of Section 2.18 as to such Included Arrangement(s)ona
circuit-by-circuit’service-by-service/Included Arrangement-by-Included Arangement basis. Such
certificaton-by-order shall have the same weight and effect as a separale cerificalion. and
certification-by-order shall not diminish er otherwise affect CLEC's obligation lo meel and to continue
to comply with the crileria or certfication reguirements sel forth in this Section 2,18,

2.18.6.1 If the information previously provided in a certificaltion is inaccurate {or ceases lo be
accurale), CLEC shall update such certification promply with AT&T-13STATE,

2.18.7 In addition to any olher audit rights provided for this Agreement and lhose allowed by law, AT&T-
13STATE may obtain and pay for an independent auditor to audit CLEC, an an annual basis,
applied on a State-by-State basis, for compliance wilh (his Section 2.18. For purposes of calculating
and applying an “annual basis", it means fora State a conseculive 12-manth period, beginning upon
AT&T-13STATE s writlen notice thal an audit will be performed for that State, subject to Section
2.18.7.4 of Inis Section.

2.18.7.1 Unless otherwise agreed by the Parties (including at the time of the audit), the independent
auditor shall perform its evaluation in accordance with the standards established by the
American Institule for Certified Public Accountants (AIC PA), which will require the audilor
te perform an “examination engagement’ and issue an opinion regarding CLEC's
compliance with the qualifying service eligibility eriteria.

2.18.7.2 The independenl auditor's report will conclude whether CLEC complied in all material
respects with this Section 2,18,

2.18.7.3 Consistent with slandard audiling practices, such audits require compliance testng
designed by the independent auditor, which typically include an examination of a sample
selected in accordance with the independent auditor's judgment.

Ay
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2.18.7.4 To the extent Ihe independent auditor's report concludes that CLEC failed lo comply with
this Section 2.18, CLEC must true-up any difference in payments beginning from the date
that the non-compliant circuit was established as a UNE/UNE combination, in whole orin
part (notwithslanding any other provision hereof), CLEC must convert the UNE or UNE
combination, or Commingled Arrangement, to an equivalent or substantially similar
wholesale service, or group of wholesale services, (and AT&T-13STATE may iniliate and
affect such a conversion on its awn without any further consenlt by CLEC), and CLEC shall
timely make the correct paymenls ona going-orward basis, and all applicable remedies for
failure to make such paymenls shall be available to AT&T-13STATE. In no event shall
rales set under Section 252(d)(1) of the Act apply for the use of any UNE for any period in
which CLEC does nol meel the conditions set forth in this Section 2.18 for that UNE,
arrangement, or circuit, as the case may be. Also, the “annual basis” calculalion and
application shall be immedialely reset, e.g., AT&T-13STATE shall nat have lo wait the
remaining parl of the consecutive 12-month period before it is permitted to audit again in
lhat Slate.

2.18.74.1 Tothe extent that the independent auditor's report concludes that CLEC failed
to comply in all malerial respects with this Section 2.18, CLEC must reimburse
AT&T-13STATE for the cost of the independent auditor and for AT&T-
13STATE's costs in the same manner and using the same methodology and
rates that ATET-13STATE is required to pay CLEC's costs under Section
218742

2.18.7.4.2 To the extent the independent auditor's report concludes that the CLEC
complied in all material respects with this Section 2.18, AT&T-13STATE must
reimburse CLEG for its reasonable staff time and olher reasonable costs
associated in respending to the audil (e.g., collecting dala in response lo the
auditor's inquiries, meeling for interviews, elc.).

2.18.7.5 CLEC will maintain the appropriate documentation to support ils eligibility cerifications,
including without limitation call detail records, Local Telephane Number assignmenl
documentalion, and swilch assignment documentation,

2.18.8 Without affecting the application or interpretation of any other provisions regarding waiver, estoppel,
laches, or similar concepls in other siluations, CLEC shall fully comply with this Section 2.18 in all
cases and, furlher, the failure of AT&T-13STATE to require such compliance, including if AT&T-
13STATE provides a circuil(s), an EEL(s), o a Commingled circuit, that does not meet any eligibility
criteria, including thase in this Section 2,18, shall not acl as a waiver of any part of this Section, and
esloppel, laches, or other similar concepls shall nol act to affect any rights or requirements
hereunder,

Whnere processes for any Lawful UNE requested pursuant lo this Agreemenl, whether alone or in
canjunction wilh any other UNE(s) or senvice(s), are not alreadyin place, AT&T-13STATE wil develop and
implement processes, subject lo any associated rates, terms and conditions. The Parlies wil comply with
any applicable Change Managemenl guidelines.

AT&T-13STATE will combine Lawful UNEs, combine Lawful UN E(s) with network elements possessed by
CLEC, and/or Commingle only as set forth in this Appendix Lawful UNEs.

The Parties intend that Ihis Appendix Lawful UNEs contains the sole and exclusive terms and conditions by
which CLEC will abtain Lawful UNEs from AT&T-13STATE. Accordingly, except as may be specifically
permitted by this Appendix Lawful UNEs, and then only lo the extenl permitted, CLEC and its affiiated
enlities hereby fully and irevocably waive any right or ability any of them might have to purchase any
unbundled network element (whether on a sland-alone basis, in combination with other UNEs (Lawful or
otherwise), with a network element possessed by CLEC, or pursuant to Commingling or otherwise) direclly
from any AT&T-13STATE larifl, lo the extent such tariff{s) is'are avalable, and agree not o so purchase or
altempt to so purchase from any such tariff, Without affecting the application or interpretation of any ather
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provisions regarding waiver, estoppel, laches, or similar concepts in other situations, the failure of AT&T-
13STATE to enforce the foregoing (including if AT&T-13STATE fails lo reject or olherwise block orders for,
ar provides or conlinues to provide, unbundled network elements, Lawful or otherwise, under tariff) shall nat
act as a waiver of any part of this Section, and estoppel, laches, or other similar concepts shall not act to
affect any rights or requirements hereunder. At its oplion, AT&T-13STATE may either reiect any such
order submilled under tariff, or without the need for any further contact with or consent from CLEC, AT&T-
13STATE may process any such order as being submitted under Lhis Appendix Lawful UNEs and, further,
may convert any elemenl provided under tariff, I this Appendix Lawful UNEs, effective as of the later in
lime of the (i) Effective Date of this Agreement!Amendment, or (i) the submission of the order by CLEC.

3. ACCESS TO LAWFUL UNE CONNECTION METHODS

3.1

3.2

Subject to Section 2 of this Appendix Lawful UNEs, AT&T-13STATE shall provide Access to Lawful UNE
withaut compromising the security, integrily, and refiability of he public switched network, as well as to
minimize potential service disruptions.

311 Inthe AT&T-13STATE premises where CLEC is Physically Coliocated {e.g., inacaged, cagelass or
shared cage arrangemenl) or Virtually Collocaled (see Physical and Viual Collocation Appendices)
AT&T-13STATE will extend AT&T-135TATE Lawful UNEs via-cross connects to CLEC's Physical
or Vidual Collocation Point of Terminalion (POT), within the same AT&T-13STATE premises where
the Lawful UNEs are located.

3.1.2 CLECshall be responsible for initial tesling and lrouble sectonalization of facilties con taining CLEG
installed cross connects.

3.1.3 CLEC shall refer trouble sectionalized in the AT&T-13STATE Lawful UNE to AT&T-13STATE.

314 Prorlo AT&T-135TATE providing access lo Lawful UNEs under this Appendix, CLEC and AT&T-
13STATE shall provide each other with a point of contact far overall coordination,

3.1.5 CLEC shall designate each Lawful UNE being ordered from AT&T-13STATE. CLEC shall provide
an interface o receive assignment information from AT&T-13STATE regarding locaton of the
affected Lawful UNEs. This interface may be manual or mechanized.

3.1.6 AT&T-13STATE wil provide CLEC with contact numbers as necessary lo resolve assignment
conflicts encountered. All contact with AT&T-13STATE shall be referred to such contact numbers.

Any ather method may be requested by the BonaFide Requesl Process oullined in Section 6 belaw.

4. INTENTIONALLY LEFT BLANK
9. INTENTIONALLY LEFT BLANK
6. BONAFIDE REQUEST

6.1

6.2

Subjectto Seclion 2, ATA&T-13STATE shall process BFR requests underthe following tems and conditions
in this subsection,

The Bona Fide Requesl process described in ltem | of this Section 6 applies to each Bona Fide Request
submilted in the AT&T-10STATE and ATA&T NEVADA Territory. The Bona Fide Request process
described in ltem [l of this Section 6 shall apply lo each Bona Fide Reques! submilled in the ATET
CONNECTICUT Territory and the Bana Fide Requesl Process described in ltem i1l of this Section shall
apply to each Bona Fide Request submitted in the ATAT CALIFORNIA Territory. If CLEC submits the
same Reguest in more than ane Territory that requires such Request lo be processed under more than one
ltem in this Section 6 (e.g., in Terrilories that have different processes), separate BFRs shall be required.
For purposes of this Appendix, a *Business Day” means Monday through Friday, excluding Holidays
observed by ATE&T-13STATE.
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ATE&T-10STATE, AT&T NEVADA Bona Fide Request Process

6.3.1 ABonaFide Request (“BFR"} is the process by which CLEC may request AT&T-10STATE, AT&T
NEVADA lo provide CLEC access to an additional or new, undefined Lawful UNE, Lawful UNE
Combination andor Lawful Commingling requests that conslitule orinvolve a Lawful UNE required
lobe provided by AT&T-10STATE, AT&T NEVADA but thatis not available un der this Agreement al
the time of CLEC's reguest.

6.3.2 The BFR process set forth herein does not apply to those services requesled pursuant to Report &
Order and Notice of Proposed Rulemaking 81-141 (rel. Oct. 19, 1992) paragraph 259 and n. 603
and subsequent rulings.

6.3.3 AlBFRs mustbe submilted with a BFR Application Form in accordance with the specifications and
processes sel forth in the respective sections of the CLEC Handbaok. Included with the Application
CLEC shall provide a technical description of each requested Lawful UNE, drawings when
applicable, the location(s) where needed, the date required, and Ihe projected quantity to be ordered
with a 3 year forecasl.

6.3.4 CLEC is respansible for all costs incurred by AT&T-10STATE, ATAT NEVADA to review, analyze
and process a BFR. When submilting a BFR Application Form, CLEC has two oplions lo
compensate AT&T-10STATE, ATAT NEVADA for ils costs incurred lo complele the Preliminary
Analysis of the BFR:

6.3.4.1 Include with its BFR Application Form a §2,000 deposit to cover ATAT-10STATE, AT&T
NEVADA's preliminary evaluation costs, in which case AT&T-10STATE, ATAT NEVADA
may nal charge CLEC in excess of $2,000 to complete the Preliminary Analysis; or

6.3.4.2 Not make the $2,000 deposil, in which case CLEC shall be responsible for all preliminary
evaluation cosls incurred by AT&T-10STATE, ATAT NEVADA to complete the preliminary
Analysis (regardless of whether such costs are greater or less than $2,000).

6.3.5 ICLEC submils a$2,000 deposit with its BFR, and AT&T-10STATE, AT&T NEVADA is notableto
process the Requesl or determines that the Request does nol qualify for BFR treatmenl, then AT&T-
10STATE, AT&T NEVADA will return the $2,000 depositto CLEC. Similarly, if the costs incurred lo
complele the Preliminary Analysis are less than $2,000, lhe balance of the deposit will, atthe oplion
of CLEC, eilher be refunded or credited toward additional developmental costs aulhorized by CLEC.

6.3.6 Upon written nolice, CLEC may cancel a BER al any time, but wil pay AT&T-10STATE, AT&T
NEVADA ils reasonable and demonstrable costs of processing and/orimplementing the BFR up lo
and including the date AT&T-10STATE, AT&T NEVADA received nolice of cancellation. If
cancellation occurs prior to completion of he preliminary evaluation, and a $2,000 deposit has been
made by CLEC, and the reasonable and demonstrable costs are less than $2,000, the remaining
balance of the depositwill be, atthe option of the CLEC, either returned to CLEC or crediled toward
addilional developmental costs aulhorized by CLEC.

6.3.7 AT&T-10STATE, AT&T NEVADA will promptly consider and analyze each BFR il receives. Within
ten (10} Business Days of its receipt AT&T-10STATE, AT&T NEVADA will acknowledge receipl of
the BFR and in such acknowledgement advice CLEC of the need for any further information needed
lo process the Request. CLEC acknowledges that the lime intervals set forth in this Appendix
begins once AT&T-10STATE, ATAT NEVADA has received a compiete and accurate BFR
Application Form and, if applicable, $2,000 deposit.

6.3.8 Except under extraordinary circumstances, within thirty (30) calendar days of its receipl of a
complete and accurate BFR ATAT-10STATE, AT&T NEVADA will provide to CLEC a preliminary
analysis of such Request (the "Preliminary Analysis"). The Preliminary Analysis will (i) indicate
that AT&T-10STATE, AT&T NEVADA will offer the Request to CLEC or (i) advise CLEC that
AT&T-10STATE, AT&T NEVADA will nol offer the Request. If AT&T-10STATE, AT&T NEVADA




6.4

APPENDIX LAWFLL UNES IPost-TRROUATAT-135TATE

PAGE 23 OF 45
ATAT1ISTATE/ALRCRA COMMUNICATIONS, INC.
037306

indicates it will not offer the Reguest, AT&T-10STATE, AT&AT NEVADA will provide a delailed
explanalion for the denial. Possible explanations may be, but are not limiled to: (i) access lo the
Requestis not lechnically feasible, (i) that the Request is not for a Lawful UNE, or is olherwise nol
required to be provided by AT&T-10STATE, AT&T NEVADA under the Act and'or, (i) that the BFR
is not the carrect process for the request.

6.3.9 If the Preliminary Analysis indicales Ihal AT&T-10STATE AT&T NEVADA will offer the Request,
CLEC may, at its discretion, provide wrillen authorization for ATAT-10STATE, AT&T NEVADA lo
develop the Request and prepare a *BFR Quate”. The BFR Quole shall, as applicable, include (i)
the first date of availability, (i} installation intervals, (1)) applicable rates (recurring, nonrecurring and
olher), (iv) BFR development and processing costs and (v) terms and conditons by which Lhe
Request shall be made available. CLEC's written authorization lo develop the BFR Quote must be
received by ATRT-10STATE, AT&T NEVADA within thirty (30) calendar days of CLEC's receipt of
the Preliminary Analysis. If no authorizalion lo proceed is received within such thirty (30) calendar
day period, the BFR will be deemed canceled and CLEC wil pay lo AT&T-10STATE, ATAT
NEVADA all demonstrable costs as set forth above. Any request by CLEC for AT&T-10STATE,
ATET NEVADA to proceed wilth a Requesl received afler the thirty (30) calendar day window will
require CLEC to submit a new BFR.

6.3.10 As soon as feasible, bul nol more than ninety (80) calendar days after its receipt of authorization to
develop the BFR Quote, AT&T-10STATE, AT&T NEVADA shall provide lo CLEC a BFR Quote.

6.3.11 Wilhin thirty (30) calendar days of its recei ptofthe BFR Quote, CLEC must either (i) canfim its order
pursuantto the BFR Quote (ii) cancel its BFR and reimburse ATAT-10STATE, AT&T NEVADA for
its costs incurred up lo the date of cancellation, or (iif) if it believes Ihe BFR Quote is inconsistent
with the requiremenls of the Act andlor this Appendix, exercise ifs fights under the Dispule
Resalution Process set forth in the General Terms and Conditions of this Agreemenl. If AT&T-
10STATE, AT&T NEVADA does nol receive nolice of any of the foregaing within such thirty (30)
calendar day period, the BFR shall be deemed canceled. CLEC shall be responsible lo reimburse
AT&T-10STATE, ATAT NEVADA for its cosls incured up lo Ihe date of cancellation (whether
affimnatively canceled or deemed canceled by CLEC).

6.3.12 Unless CLEC agrees otherwise, all rates and cosls quoted or invoiced herein shall be consistent
with lhe pricing principles of the Act.

6.3.13 If a Parly believes that the alher Party is not requesting, negotialing or processing a BFR in good
faith and/or as required by the Act, orifa Pa rty cisputes a delermination, o price or cosl quote, such
Party may seek relief pursuant lo the Dispule Resolution Process selforth in the General Terms and
Conditions section of this Agreement.

ltem Il
AT&T CONNECTICUT Bona Fide Request Process

6.4.1 The Bona Fide Request provisions set forth in 6.3 ltem | shall apply lo BFRs submitted to AT&T
CONNECTICUT, with the following exceplions:

6.4.2 Seclion 6.3.1 is amended to add lhe following: A CLEC may submit a BFR to request new Lawful
UNEs, provided the request is not covered by one of the following conditions:

6.4.2.1 The Lawiul UNEs requested have nol previously been identified or defined by the
Department of Public Utlity Control (DPUC), the Federal Communications Commission, the
CLEC's approved interconnection agreement, o in the listings of combinalions in Docket
No. 88-02-01, DPUC Invesligation into Rebundling of Telephone Company Nelwork
Elements, August 17, 1998,

6.4.2.2 The Lawful UNEs reguested are not currenlly deployed by an incumbent local exchange
carrier in anather jurisdiction or deemed acceptable for deploymenl by another state
Commission or an industry standards body.



APPENDE LAWFUL LKES 1FostTRROJATAT-13STATE

PAGE 24 OF 28
ATATAISTATE/ALURORA COMMUNICATIONS, ING,
1306

6.4.2.3 The Lawful UNEs requested are nol included in a Telco tariffed offering as an existing
capability or functional equivalent.

6.4.2.4 If the requesl is covered by one of the conditions lisled abave, AT&T CONNECTICUT wil
make these items generally available,

6.4.3 Sections 6.3.3 and 6.3.4 are amended as follows: No charges apply for AT&T CONNECTICUT to
prepare the Prefiminary Analysis.

6.4.4 Seclion 6.3.6 is amended as follows: Cancellation cnarges will not apply if the wrilten nolice of
cancellaton is received by AT&T CONNECTICUT after AT&T CONNECTICUT submits its
Preliminary Analysis lo CLEC but before CLEC's requestfor the BFR Quote. Cancellation charges
will apply after CLEC submils its request for AT&T CONNECTICUT o provide a BFR Quote, bul
before the BFR Quote is provided to CLEC. CLEC shall be liable for reimbursement of all actual
cosls in connection with developing the BFR Quote incurred up to the lime AT&T CONNECTICUT
receives the written nolice of cancellation from CLEC. However, if ATA&T CON NECTICUT receives
notification fram CLEC for cancellation of the BFR after receipt by CLEC of the BFR Quote, the
cancelation charges shall nol exceed the lesser of the aclual cosls incurred by AT&T
CONNECTICUT or the estimale in the BFR Quote plus twenty percenl (20%).

6.4.5 Seclion 6.3.7 is amended as follows; AT&T CONNECTICUT wil promptly consider and analyze
each BFR it receives. Within ten (10) Business Days of ils receipt, AT&T CONNECTICUT will
acknowledge receipt of the BFR and in such acknowledgement advise CLEC of the need for any
further infarmation needed lo process the Request. CLEC acknowledges that the ime intervals set
forth in this Appendix begin once ATAT CONNECTICUT has received a complele and accurate BFR
Application Form.

6.4.6 ATAT CONNECTICUT wil apply standard tariffed Processing Fees (BFR developmenl costs)
according to the Connecticut Access Service Tariff 4,11,

6.4.7 For AT&T CONNECTICUT, under the Dispute Resolution Process (DRP), either Party may petition
the Department for relief pursuant ta its own processes and the Uniform Administrative Procedures
Actregarding the issues raised during the BFR process. Upon request, a designated member of the
Deparlment staff may canfer with bolh Parties orally or in person conceming the substance of the
Parties' dispule, and may make such recommendalions as he or she shall deem appropriate for
consideration by both Parties to resolve expeditously the issues in dispute. Any such participation
by Department staff in such mediation shall not be construed in any subsequent proceeding as
establishing precedent or any Formal position of the Department on the matter in dispute.

65 Itemlll
AT&T CALIFORNIA Bona Fide Request Process

6.5.1 The Bona Fide Request provisions sel forth in 6.3 Item | shall apply to BFRs submitted to AT&T
CALIFORNIA, with the following exceptions;

6.5.2 Section6.3.1isamended as follows: A Bona Fide Request ("BFR") is the process by which CLEC
may request AT&T CALIFORNIA to provide CLEC access to an addilional or new, undefined Lawful
UNE.

68.5.3 Interconnection arrangement, or colher (a “Request’), thal is required lo be provided by AT&T
CALIFORNIA under the Act bul is not available under this Agreement or defined in a generic
appendix at the time of CLEC's request.

6.5.4 Section 6.3.3 is amended as follows; All BFRs must be submitted wilh a BFR/Interconnection or
Netwaork Element Application Form in accordance with the specifications and processes sel forth in
lhe sections of the Handbook,

* Section 6.51s available only in the Stata of California, Refer to INTERCONNECTION AGREEMENT: GENERAL TERMS AND CONDITIONS,
Paraaraph 2.10.1,
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6.55 Seclion 6.3.8 is amended as follows: Excepl under extraordinary circumstances, within thirty {30)
calendar days of ils receipt of a complete and accurate BFR, AT&T CALIFORNIA will provide to
CLEC a Preliminary Analysis of such Request. The Preliminary Analysis will confirm that AT&T
CALIFORNIA will offer the request. The Preliminary Analysis provided by AT&T CALIFORNIA will
include cost calegories (material, labor and other) and high level costs for the request. AT&T
CALIFORNIA will altempt lo provide a “yes" response earlier than thidly (30) calendar days if
possible. CLEG acknowledges that an earlier “yes" response will not include high level costs, The
cosls will be sent by the 30" calendar day. When wholesale constructan is required, costs will be
provided within an additional twenty-four (24) calendar days (i.e., by the 54" calendar day).

6.5.6 Ifthe BFR is denied, AT&T CALIFORNIA will notify CLEC within fifteen (15) calendar days. The
reason for denial will accompany the notification. Reasans for denial may include, but are not limited
to: 1) notlechnically feasible, 2) the BFR is not the appropriale process for lhe Request and lhere is
a referral lo the appropriale process, andlor 3) the Request does not qualify as a new Lawful UNE,
interconnection or olher arrangement required by law.

6.5.7 If AT&T CALIFORNIA refers CLEC lo an allernale process, the details of the provision of the
alternate process will accompany lhe notification. The delails may include an application form for
the alternate process and other documentation required for CLEC lo submil the application for the
allernale process,

7. NETWORK INTERFACE DEVICE

7.1

7.2

7.3

7.4

7.5

7.6

.7

Subject to Secton 2 of Ihis Appendix Lawful UNE, AT&T-13STATE shall pravide Lawful UNE Netwerk
Interface Device under the following terms and conditions in Ihis subsection.

The Lawful UNE Network Interface Device (NID) is defined as any means of interconnection of End User
premises wiring to ATET-13STATE's distribution loop facilities, such as a cross connect device used for
thal purpose. Fundamentally, the Lawful UNE NID establishes the final {and official) network demarcation
point between the loop and the End User's inside wire. Maintenance and conltrol of the End User's inside
wiring (on the End User's side of the Lawful UNE NID) is under the control of the End User. Conflicts
between lelephane service providers far access to the End User's inside wire must be resolved by the End
User. Pursuant to applicable FCC rules, AT&T-13STATE offers nendiscriminatory access lo the Lawful
UNE NID on an unbundled basis to CLEC for lhe provision of a Telecommunications Service. CLEC
access [o the Lawful UNE NID is offered as specified below (AT&T-125TATE) or by lanffl (AT&T

CONNECTICUT).

AT&T-12STATE will permit CLEG to cannect its local loop facilities to End Users' premises wiring through
AT&T-12STATE's Lawful UNE NID, or at any other technically feasible paint.

CLEC may connecl to Ine End User's premises wiring through the AT&T-12STATE Lawful UNE NID, as is,
or al any olher lechnically feasible point. Any repairs, upgrade and rearrangements ta the Lawful UNE NID
required by CLEC wil be performed by AT&T-12STATE based on Time and Malerial charges. AT&T-
12STATE, at the request of CLEC, will disconnect the AT&T-12STATE local loop from the Lawful UNE
NID, at charges reflected in the state specific Appendix Pricing.

Wilh respect to mulliple dwelling units or multiple-unit business premises, CLEC will connecl directly wilh
the End User's premises wire, or may connect with the End User's premises wire via ATET-125TATEs
Lawful UNE NID where necessary.

The AT&T-12STATE Lawful UNE NIDs thal CLEC uses under this Appendix will be existng Lawful UNE
NIDs installed by ATAT-12STATE lo serve its End Users.

CLEC shall not altach to or disconnect AT&T-125TATE's ground. CLEC shall not cut or disconnect AT&T-
128TATE's [oop from the Lawful UNE NID andlor its protector. CLEC shall not cut any ather leads in the
Lawful UNE NID.
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CLEC, who has constructed its awn NID al a premises and needs only to make contact with AT&T-
125TATE's Lawful UNE NID, ¢an disconnect the End User's wiring from AT&T-12STATE's Lawful UNE
NID and reconnact il to the CLEC's NID.

If CLEC requests a different type of Lawful UNE NID not included with lhe loop, AT&T-12STATE will
consider the requesled type of Lawful UNE NID to be facilitated via the Bona Fide Request (BFR) Process.

LAWFUL UNE LOCAL LOOP

8.1

8.2

8.3

Subject to Section 2 of this Appendix Lawful UNEs, AT&T-135TATE shall provide Lawful UNE Local Loop
under the following terms and conditions in Ihis subsection.

Pursuant to applicable FCC rules, a local loop network element is a trans mission faclity between a
distribution frame (or its equivalent) in an AT&T-13STATE Cenlral Office and the loop demarcation point al
an End User premises. Therefore, consistent with the applicable FCC rules, ATAT-13STATE will make
available Ihe Lawful UNE Local Loops setforth herein below between a distribution frame (or ils equivalent)
inan AT&T-13STATE Central Office and the loop demarcation point al an End User premises. The Parlies
acknowledge and agree that AT&T-13STATE shall nol be obligated to provision any of the Lawful UNE
Local Loops provided for herein to cellular sites or lo any other location that does not constitute an End
User premises, Where applicable, the Lawful UNE Local Loop includes all wire within multiple dwelling and
tenant buildings and campuses thal provides access to End User premises wiring, provided such wire is
owned and controlled by AT&T-13STATE. The Lawful UNE Local Loopincludes all features, functions and
capabilities of the transmission facility, including attached electronics (except those electronics used for the
provision of advanced services, such as Digital Subscriber Line Access Multiplexers), and CLEC requested
line canditioning (subject to applicable charges in Appendix Pricing). The Lawful UNE Local Loop includes,
butis notlimiled lo copper loops (two-wire and faur-wire analog voice-grade copper loaps, digilal copper
loops [e.g., DS0s and integraled services digital network lines]), as well as two-wire and four-wire copper
loops conditioned, al CLEC request and subjectto cha rges, ko transmit the digital signals needed lo provide
digital subscriber line services), Lawful UNE DS1 Digital Loops (where they have not been Declassified and
subject to caps set forth in Section 8.3.4.4.1) and Lawful UNE DS3 Digital Loops (where lhey have not
been Declassified and subject lo caps sel forth in Section 8.3.5.4.1 ), where such loops are deployed and
available in AT&T-13STATE wire centers. CLEC agrees lo operale each loop type within applicable
technical slandards and parameters.

8.2.1 When a Lawful UNE Local Loop is ordered to a high voltage area, the Parties understand and agree
that such loop will require a High Valtage Prolective Equipment (HVPE) {e.g., a positron), lo ensure
the safely and integrity of the network, the Parlies’ employees and/or represenlatives, and the
CLEC's End User. Therefore, any request by CLEC for a Lawful UNE Local Loop o a high voltage
area will be submilted by CLEC lo ATAT-13STATE via the BFR process sel forth in Seclion 6
hereinabove and CLEC shall be required lo pay AT&T-13STATE for any HVPE that is provisioned
by AT&T-13STATE to CLEC in connection with the CLEC's Lawful UNE Local Loop order (o lhe
high vollage area.

The following types of Lawful UNE Local Loops will be provided al the rales, lerms, and conditions sel forth

in this Appendix (AT&T-12STATE) or by tarff (AT&T CONN ECTICUT) and in the state specific Appendix
Pricing (AT&T-12STATE) or by tariff (AT&T CONNECTICUT);

8.3.1 2-Wire Analog Loop

8.3.1.1 A2-Wire analog loop is a transmission facility which supports analog voice frequency, vaice
band services with loop start signaling within the f requency spectrum of approximately 300
Hz and 3000 Hz.

8.3.1.2 CLEC requests one or more Lawful UNE loaps serviced by Inlegrated Digital Loop Carrier
(IDLC) AT&T-12STATE will, where available, move the requested foop(s) lo a spare,
existing all-copper or universal digital loop carrier Lawful UNE loo patnoadditional charge to
CLEC. If, however, no spare Lawful UNE loop is available, as defined above, AT&T-
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12STATE will within two (2) business days of CLEC's request, nolify CLEC of the lack of
available facilities.

4-Wire Analog Loap

8.3.2.1 A 4-Wire analog loop is a transmission facility thal provides a non-signaling voice band
frequency spectrum of approximately 300 Hz to 3000 Hz, The 4-Wire analog loop provides
separate lransmit and receive paths,

2-Wire Digital Loon

8.3.3.1 A 2-Wire 160 Kbps digilal loop is a transmission facility which supports Basic Rate ISDN
(BRI) digital exchange services. The 2-Wire digital loop 160 Kbps supporls usable
bandwidth up to 160 Kbps, including overhead.

DS1 Digifal Loop

8.3.4.1 A DS1 Digital Loop (D51} is a transmission facility that will support DS1 service including
Primary Rate ISDN (PRI). The DS1 Digital Loop supports usable bandwidth up lo 1.544
Mbps,

8.3.4.2 DS1 Lawful UNE Digital Loops will be offered and/ar provided only where such Loops have
not been Declassified,

8.3.4.3 The procedures sel forlh in Section 8.4, below will apply in the event DS1 Digital Loops
(D51) are or have bezn Declassified.

8.3.44 DS1 Loop “Caps”

8.3.4.4.1 ATA&T-13STATE is not obligated to provide lo CLEC more than ten (10) D51
Lawful UNE loops per requesting carrier to any single building in which DS1 Loops
have not been olherwise Declassified; accordingly, CLEC may not order or
otherwise obtain, and CLEC will cease ordering unbundied DS1 Loops once CLEC
has already obtained ten DS1 Lawful UNE Loops at the same building. I,
notwithstanding this Section, CLEC submils such an order, al AT&T-13STATE's
aption it may accept the order, but convert any requested DS1 Lawful UNE Loop(s)
inexcess of the cap to Special Access, and applicable Special Access charges will
apply lo CLEC for such DS1 Loop(s) as of the date of provisioning.

083 Digital Log,
8.3.5.1 The DS3 loop provides a digital, 45 Mbps transmission facility from the AT&T-13STATE
Cenlral Cffice lo the end user premises.

8.3.5.2 D53 Lawful UNE loops wil be offered andiar provided only where such Loops have not
been Declassified.

8.3.5.3 The procedures set forth in Section 8.4, below will apply in lhe event DS3 Digital Loops are
or have been Declassified,

8.3.54 DS3 Loop ‘Caps”

8.3.5.4.1 AT&T-13STATE is not obligated to provide to CLEC more than one (1) DS3 Lawdul
UNE loop per requesting carrier to any single building in which DS3 Loops have
nol been olherwise Declassified; accordingly, CLEC may not order or otherwise
oblain, and CLEC will cease ordering unbundled DS3 Loops once CLEC has
already oblained one DS3 Lawful UNE loop to the same building. I,
natwithstanding this Section, CLEC submits such an order, at ATAT-13STATE's
option it may accepl the order, but conver any requested DS3 Lawful UNE Loop(s)
inexcess of the cap lo Special Access, and applicable Special Access charges will
apply lo GLEC for such DS3 Loop(s) as of the dale of provisianing.
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8.4  Declassification Procedure

8.5

8.4.1

8.4.2

843

8.4.4

DS1. Subject to the cap described in Seclion 8.3.4.4.1, AT&T-135TATE shall provide CLEC with
access to a D31 Lawful UNE Digital Loop, where available, to any buiiding not served by a wire
center with 60,000 or more business lines and four or more (4) fiber-based collocators. Once awire
center exceeds these thresholds, no future DS1Digital Loop unbundling will be required in that wire
center, orany buildings served by that wire cenler, and DS 1 Digital Loops in that wire center, orany
buildings served by that wire center, shall be Declassified and no longer available as Lawful UNEs
under this Agreement. Accordingly, CLEC may not order or otherwise obtain, and CLEC will cease
ordering DS1 Lawful UNE Digital Loops in such wire cenler(s), or any buildings served by such wire
cenler(s),

DS3. Subject lo the cap deseribed in Seclion 8.3.5.4.1, AT&T-135STATE shall provide CLEC with
access to a DS3 Lawful UNE Digilal Loop, where available, to any building not served by a wire
center with al least 38,000 business lines and at least four (4) fiber-based collocators. Once a wire
center exceeds these threshalds, no fulure DS3 Digital Loop unbundiing will be required in that wire
cenler, or any buildings served by that wire center, and DS3 Digital Loops in that wire center, or any
buildings served by thal wire center, shall be Declassified, and no longer available as Lawful UNEs
under this Agreement. Accordingly, CLEC may not order or olhenwise oblain, and CLEC will cease
ordering DS3 Lawful UNE Digital Loops in such wire cenler(s), or any buildings served by such wire
center(s),

Effect on Embedded Base. Upon Declassification of DS Digital Loops or DS3 Digital Loops
already purchased by CLEC as Lawful UNEs under this Agreement, AT&T-13STATE will provide
written notice to CLEC of such Declassification, and proceed in accordance with Section 2.5.

8.4.3.1 Producls provided by AT&T-13STATE in conjuncton with such Loops (e.g. Cross-
Connects) shall also be subject to re-pricing under this Section and Section 2.5 where such
Loops are Declassified,

The Parties agree that activity by AT&T-13STATE under this Section 8.4 shall not be subjecttothe
Network Disclosure Rules,

Routine Network Modifications — Lawful UNE Local Loops

B.5.1

8.5.2

8.5.3

AT&T-13STATE shall make routine network madifications to Lawful UNE Local Loop facililies used
by requesling telecommunications carriers where the requested Lawful UNE Local Loop facility has
already been constructed. AT&T-13STATE shall perform routine network madifications to Lawful
UNE Local Loop facilities in a nondiscriminatory fashion, withoul regard to whether the Lawful UNE
Local Loop facilty being accessed was constructed on behalf . Of in accardance wilh the
specificatons, of any carrier,

A rouline network madification is an activity thal AT&T-13STATE regularly underlakes for its own
customers. Rouline network modificalions include rearranging or splicing of exisling cable; adding
an eguipment case; adding a doubler or repeater; adding a smart jack; inslaling a repealer shelf;
adding a line card; deploying a new mulliplexer or reconfiguring an existing mulliplexer; and
altaching electronic and other equipment that the incumbent LEC ordinarily altaches to activale such
loops for its own retail customers, under the same condilions and in the same manner that AT&T-
13STATE does for its own customers. Routne network modifications may entail aclivities such as
accessing manholes, deplaying bucket trucks to reach aerial cable and installing equipment casings.
AT&T-13STATE will place drops in the same manner as it does for ifs own customers,

Routine network modifications do not include constructing new Lawful UNE Loaps; installing new
cable; securing permits or nghls-of-way; constructing and/or placing new manhaoles or conduils:
installing new terminals; remaving or reconfiguring packelized transmission facility. AT&T-13STATE
is nol obligated to perform those activities for a requesling lelecommunications carrier.

345
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8.5.4 AT&T-13STATE shall delermine whelher and how to perform routine network modifications using
the same nelwork or outside plant engineering principles that would be applied in praviding service
lo AT&T-13STATE's relail customers,

8.5.5 AT&T-13STATE has no obligation to build TDOM capability into new packel-based nelwarks or inlo
exisling packel-based networks that never had TOM capability.

8.5.6 Notwithstanding anything to the conlrary herein, AT&T-13STATE's obligations with respect to
rauline network modifications apply only where the loop transmission facililes are subject o
unbundling and do not apply to FTTH loaps or FTTC loops.

8.5.7 AT&T-12STATE shall provide rouline netwark madifications al the rates, terms and conditions set
outin this Appendix (AT&T-12STATE), and in the stale specific Appendix Pricing (AT&T-12STATE)
ar by tariff, as such tariff may be modified from time to time (AT&T CONNECTIC UT). ATET-
12STATE will impose charges for Routine Network Modificalions in instan ces where such charges
are not included in any cosls already recovered through existing, applicable recurring and nan-
recurring charges. The Parlies agree thal the routine nelwork modifications for which AT&T-
12STATE is not recovering cosls in exisling recuming and non-recuring charges, and far which
cosls will be imposed an CLEC on an ICB basis for all AT&T-12STATE include, but are nol limiled
lo,: (i) adding an equipment case, (i) adding a doubler or repeaterincluding associated line card(s),
(iii) installing a repealer shelf, and any other necessary work and parls associaled with a repealer
shelf, and (iv) in AT&T-California anly, deploying of multiplexing equipment, o the extent such
equipment is not present on the loop or transpert facility when ordered. The resulting [CB rates
shall continue to apply to such routine retwork modifications unless and until the Parlies negatiate
specific rates based upon actual time and malerials costs for such rouline network madifications or
specific rales are othenwise established for such routine network modifications through applicable
state commission proceedings.

Lawful UNE DS1 and DS3 Loops may not be employed in combination with transport facilities to replace
Special Access services or faciliies, except consistenty with the other terms and condtions of this
Agreemenl, including but not limited to, Section 2.16 of this Appendix.

xDSL Subloop is as defined in the xDSL and Line Spliting Appendix, if any, and will be available lo CLEC
in the AT&T-12STATE slates in those instances where CLEC has an approved and effective xDSL and
Line Splitting Appendix as a part of this Agreemenl. In addition to the provisions sel forth in the xDSL and
Line Splitting Appendix, the xDSL Subloap is subject lo the subloop terms and conditions set forth in this
Section 8, the collocation provisions set forth elsewhere in this Agreement and the rates sel forh in the
Appendix Pricing. If there is any conflict between the provisions sel forth in the xDSL and Line Spltting
Appendix as to the xDSL Subloop and the subloop provisions set forth in this Section 8, the subloop
provisions sel forth in Section 9 shall conlrol.

LAWFUL UNE SUBLOOPS

8.1

8.2

Subject lo the other terms and conditions of this Appendix, AT&T-12STATE shall provide Lawiul UNE
Subloops under Lhe following lerms and conditions in this subsection.

AT&T-125TATE will provide copper Lawful UNE Subloops as set forth in this Appendix. Other than as
specifically set out elsewhere in this Agreemenl, AT&T CONNECTICUT does nal ofier Lawful UNE
Subloops under this Agreement. Rather, Lawful UNE Subloops are available as described in Section 18 of
Ihe Connecticut Service Tariff,

9.2.1 ALawful UNE Subloop is a smallerincluded segment of ATAT-125TATE's Lawful UNE local loop
plan, i.e., a partion of the Lawful UNE Loop from some technically accessible terminal beyond
AT&T-12STATE's cenlral office and the network demarcation point, including that portion of the
Lawful UNE Loop, if any, which AT&T-12STATE's owns and contrals inside the End User premises.
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Definitions perlaining to the Lawlul UNE Subloop

93.1 Accessible terminals contain cables and their respeclive wire pairs that terminate on screw posts.
This allows technicians to affix cross connecls between binding posts of tlerminals collocaled at lhe
same point. Terminals differ from splice cases, which are inaccessible because the case must be
breached lo reach the wires within,

9.3.2 "Dead Count" refers to lhose binding posts which have cable spliced lo them bul which cable is not
currently terminated to any terminal to provide service.

9.3.3 "Demarcation Point" is defined as the point on the loop where the ILEC's cantrol of Ihe wire ceases
and the subscriber's control (or an the case of some mulliunit premises, the landlord's control) of the
wire begins.

9.3.4 “Digital Lawful UNE Subloop™ may be deployed on non-loaded co pper cable pairs of either 2 Wire or
4 Wire facilities. Where AT&T uses channels of a digital loop carrier system, channels of a fiber
optic transport system or other lechnologies suitable for the purpose of providing 160 Kbps Lawful
UNE Subloop transport in 2 Multi Tenant Enviranment (MTE), such facililies will be unbundled as
part of AT&T's MTE Sub Loop offering . AT&T-13STATE is not required to provide Subloop Dark
Fiber on an unbundled basis.

83.5 "Distribution Cable” is defined as the cable from the SAIFDI tothe lerminals from which an end user
can be connecled to lhe ILEC's network,

9.3.6 *MTE" for the purpose of Term To NID Lawful UNE Subloop. “MTE"is a Multi Tenant Environment
for buildings with exterior ar interior mounted terminals.

9.3.7 "Network Terminating Wire (NTW)"is the service wire that connects the ILEC's distribution cableto
the NID at the demarcation point.

9.3.8 “SAIFDI-lo-Term Lawful UNE Subloop”is that porlion of the Lawful UNE Loop from Lhe SAIFDI lo
an accessible terminal,

93.9 "SAIFDI-to-NID Lawful UNE Subloop”is that portion of the Lawiul UNE Loopfram the SAIFDI o the
Network Interface Device (NID), which is located on an end user's premise.

9.3.10°SPOI" is defined as a Single Point of Interconnection. At the requesl of CLEC, and subject to
charges, AT&T-12STATE will construct a SPOI only lo these multiunit premises where AT&T-
12STATE has distribution facilities lo the premises and AT&T-12STATE either owns, controls, or
leases the inside wire, if any, al such premises. If AT&T-12STATE has no facilities which it owns,
controls or leases at a multunil premises hrough which it serves, or can serve, End Users at such
premises, it is not obligaled lo construct a SPOI AT&T-12STATE's abligation to build a SPOI far
mulliunit premises only arises when CLEC indicates that it will place an order for a Lawful UNE
Sublogcp via a SPQ,

9.3.11"SAIIFDI" is defined as the paintin the ILEC's network where feeder cable is cross connected lo the
distribution cable. “SAI"is Serving Area Interface. *FDI" is Feeder Distribution Interface. The terms
are interchangeabla,

9.3.12 Term-to-NID Lawful UNE Subloop” is that porlion of the Lawful UNE Loop from an accessible
terminal lo the NID, which is located al an end user's premise. Term-lo-NID Lawiul UNE Subloop
includes use of the Network Terminaling Wire (NTW).

AT&T-128TATE will offer lhe follawing Lawful UNE Subloap types:

94.1 2-Wire Analog Lawful UNE Subloop pravides a 2-wire (one twisted pair cable or equivalent) capable
of transporting analog signals in the frequency range of approximately 300 to 3000 hertz
(voiceband),

9.4.2 4-Wire Analog Lawful UNE Subloop provides a 4-wire (two twisled pair cables or equivalent, with
separale transmil and receive paths) capable of ransparting analog signals in the frequency range
of approximately 300 lo 3000 hertz (voiceband),
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9.4.3 Lawful UNE xDSL Subloop is as defined in the xDSL and Line Splitting Appendix and will be
available lo CLEC in Ihe AT&T-12STATE states in those instances where CLEC has an approved
and effective xDSL and Line Splitting Appendix as a part of this Agreement. In addition lo the
provisions set forth in the xDSL and Line Splitting Appendix, the Lawful UNE xDSL Subloop is
subject to the Lawful UNE subloop terms and conditions set forlh in this Appendix, Ine collocation
provisions sel forth elsewhere in this Agreement and the rales set forth in the Appendix Pricing, If
there is any conflict between the provisions set forlh in the xDSL and Line Splitting Appendix as to
the Lawful UNE xDSL Subloop and the Lawful UNE subloop pravisions sel forthin this Appendix, the
Lawful UNE subloop pravisions set forth in this Appendix shall cantrol,

8.4.4 As no other type of Subloop constitutes a Lawful UNE subloop, AT&T-13STATE is not obligated
underthis Section 251/252 Agreement to provide any other type of subloop. CLEC shall not request
such subloops under this Agreement, whether alone, in combination or Commingled. Accordingly, if
CLEC requests and AT&T-13STATE provides a subloop(s) that is not described or provided for in
this Agreement, AT&T-13STATE may, at any time, even after lhe subloop(s) has been provided to
CLEC, discontinue providing such su bloop(s) (including any combination(s) including that su bloop)
upon 30 days’ advance wiitlen nolice to CLEC. Without affecting the application or interpretation of
any olher provisions regarding waiver, estoppel, laches, or similar concepts in olher situations, the
failure of AT&T-13S TATE lo refuse to provide, including if AT&T-13STATE provides or continues to
provide, access to such subloop(s) (whether on a stand-alone basis, in combination with UNEs
(Lawful or olherwise), with a network element possessed by CLEC, or olherwise), shallnotactasa
waiver of any part of this Agreement, and esloppel, laches, or other similar concepls shall notact to
affect any rights or requirements hereunder.

Intentionally Left Blank.

Lawful UNE Subloops are provided “as is” unless CLEC requests loop conditioning on Lawful UNE xDSL
Subloops for the purpose of offering advanced services. Lawiul UNE xDSL Subloop conditioning will be
provided at the rates, lerms, and conditions set out in the state specific Appendix Pricing.

Ifa Term to NID Lawful UNE Subloop has been disconnecled and thus an end-user is no longer receiving
service via that Lawful UNE Subloop, and such Lawful UNE Subloop has been determined fo be a non-
defective pair, then Ihat Lawful UNE Subloop would be considered an existing spare portion of the loop,
based on a first come first served basis.

Copper Lawful UNE Subloops

9.8.1 Access to lerminals for copper Lawful UNE Subloops is defined to include:

» any technically feasible point near the End User premises accessible by a cross-connecl (such as
the pole or pedeslal, Ihe NID, or the minimum point of enlry (MPOE]) lo the End User premises),

« Ihe Feeder Distnbution Interface (FDI) or Serving Area Interface (SAl), where the feeder leading
back lo the central office and the *distribution” plant branching oul to the subscribers meet,

» the Terminal (underground or aenial).
CLEC may request access to the following copper Lawful UNE Subloop segments:

1

FROM:

Serving Area Interface or
Feeder Dislnbuton Interface
Serving Area [nterface or
Feeder Distribution Interface

10
Terminal

Network Interface Device

3. Terminal Metwork Inlerface Deviea
4, NID Sland Alone

5. SPOI (Single Point of Interface) Terminal

6. SPOI (Single Paint of Interfacs) Terminal

34
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Provisioning

9.10.1 Connecting Facility Arrangement (CFA) assignmenls must be in-place prior to ordering and
assigning specific Lawful UNE Subloop circuil(s),

9.10.2 Spare Lawful UNE Subloop(s) will be assigned to CLEC anly when an LSR/ASR is processed.
LSRIASRs will be processed on a “first come first serve” basis.

Maintenance

9.11.1 The Parties acknowledge that by separaling switching, and distribulion plant, the ability to perform
mechanized testing and moniloring of the Lawful UNE Subloop from the AT&T-12STATE
swilch/lesting equipment will be lost,

911.2 CLEC shall isolate trouble to the AT&T-12STATE Lawiul UNE Subloop portion of the CLEC's
service before reporting trouble to AT&T-125TATE.

9.11.3 AT&T-12STATE shall charge the CLEC a Maintenance of Service Charge (MSC) when CLEC
dispalches AT&T-12STATE on a trouble report and the faultis determined lo be in the CLEC's
portion of the loop. Such charges may be found in the individual state pricing appendices or lariffs.

9.11.4 Once all Lawful UNE Subloop access arrangements have been completed and balance of payment
due ATET-12STATE is received, the CLEC may place a LSR for Subloops atthis location, Prices
atwhich AT&T-12STATE agrees lo provide CLEC wilh Lawful UNE Subloaps are conlained in the
slate specific Appendix Pricing.

9.11.5 Inthe event of Calastrophic Damage to lhe RT, SAI/FDI, Terminal, SPOI, or NID where CLEC has
aSAA, AT&T-12STATE repairforces will restore service ina non-diseriminatory manner which will
allow the greatest number of all End Users to be reslared in the least amount of time. Should the
CLEC cabling require replacement, AT&T-12STATE will provide prompt notification to CLEC for
CLEC to provide the replacement cable to be terminated as necessary.

Lawful UNE Subloop Access Arrangements

9.12.1 Prior to ordering Lawfu! UNE Subloop facilies, CLEC will establish Collocation using the
Collocation process as setforth in the Collocalion Appendix, or will establish a Lawful UNE Subloap
Access Arrangement utilizing the Special Construction Arrangement (SCA), eilher of which are
necessary to inlerconnect to the AT&T-12STATE Lawful UNE Subloop network.

9.12.2 Thespace available for collocating or oblaining various Lawful UNE Subloop Access Arrangements
will vary depending on the exisling plant at a particular location. The CLEC willinitiate an SCA by
submilting a Lawful UNE Subloop Access Arrangement Application.

9123 Upon receiptof a complete and correct application, ATAT-128TATE will provide to CLEC within 30
days a written estimate for the actual construction, labar, malerials, and related provisioning costs
incurred to fulfill the SCA on a Time and Materials basis, When GLEC submils a request lo provide
awrillen estimate for Lawful UNE Subloop access, apprapriate rates for the engineering and other
associaled costs performed will be charged.

9.124 The assignment of Lawful UNE Subloop faciliies will incorporale reasonable praclices used lo
administer outside plant loop facillies. For example, where SAIFDI interfaces are currently
administered in 25 pair cable complements, this will continue to be the practice in assigning and
administering Lawful UNE Subloop facilities,

9.12.5 Subloop inguiries do not serve lo reserve Lawful UNE Subloops.

9.12.6 Several options exist for Collocation or Lawful UNE Subloop Access Arrangements al lechnically
feasible points. Sound engineering judgmenl will be utiized to ensure network security and
integrity. Each siluation will be analyzed on a case-by-case basis.

9.12.7 CLEC will be responsible for ablaining rights of way from owners of property where AT&T-
12STATE has placed the equipment necessary for the SAA prior lo submitting the requestfor SCAL

40
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9.12.8 Prior lo submitting the Lawful UNE Su bloop Access Arrangement Application for SCA. the CLEC
should have the *Collocation” and “Poles, Conduit, and Row” appendices in the Agreement lo
provide the guidelines for both GLEC and ILEC to successlully implement Lawful UNE Subloops,
should collocalion, access to polesfconduits or rights of way be required.

9.12.9 Except as sel forh below in this 9. 12.9, conslruction of the Lawful UNE Su bloop Access
Arrangement shall be completed within 90 days of CLEC submitting lo AT&T-12STATE written
approval and payment of not less than 50% of the total estimated construction coslts and related
provisioning costs after an estimate has been accepled by the carrier and before construction
begins, with Ihe balance payable upon completion. AT&T-12STATE will not beginany construction
under the SCA until the CLEC has provided proof that it has ablained necessary rights of way as
defined in Seclion 9.12.7, Inthe event CLEC disputes the estmate for an SAA in accordance with
the dispule resolulion procedures sel forth in this Agreement, AT&T-12STATE will proceed with
conslruction of the SAA upon receipl from CLEC of notice of the dispute and nat less than fifty
percent (30%) of the total eslimated cosls, with the balance payable by CLEC upon completion of
the SAA. Such paymenls may be subject lo any “rue-up”, if applicable, upon resolution of the
dispute in accordance with the Dispule Resolution procedures,

9.12.10 Upon completion of the construction aclivily, the CLEC will be allowed to test the installation with a
AT&T-125TATE technician, If the CLEC desires lest access to the SAA, the CLEC should place
ils own test point in its cable prior to cable entry into AT&T-12STATE's intercannection painl.

9.12.11A non-binding CLEC forecast shall be required as a part of the request for SAA. This will allow
AT&T-128TATE lo properly engineer access lo each SAl and lo ensure AT&T-125TATE does nat
provide more available lerminations than the CLEC expects lo use.

9.12.12 In order lo maximize the availability of terminations for all CLECs, the CLEC shall provide CFA for
their Lawful UNE Subloop pairs utilizing Ihe same 25-pair binder group. The CLEC would begin
utlizing the second 25-pair binder group once Lhe first 25-pair binder group reached ils capacity.

9.12.13Unused CLEC terminalions (in normal splicing incremenls such as 25-pair at a SAIFDI) which
remain unused for a period of ane year after the completion of construction shall be subject lo
removal at CLEC expense.

9.12.14In the eventa CLEC elects to discontinue use of an exisling SAA, or abandons such arrangement,
CLEC shall pay ATAT-12STATE for removal of their facilities from the SAA.

Lawful UNE Subloop Access Arrangement {SAA] Access Points
8.13.1 SAFDI, ECS, SFOI, or Terminal

9.13.1.1 CLEC cable lo be terminaled in 2 ATAT-12STATE SAIFDI, or Terminal, shall consist of
22 or 24-guage copper twisled pair cable bonded and grounded lo the power company
Mulli Grounded Neutral (MGN). Cable may be filled if buried or buried to aerial riser
cable. CLEC's Aerial cables should be aircore.

9.13.1.2 Tne CLEC may elect to place their cable to within 3 feet of the SAA site and cail up an
amount of cable, defined by the engineer in the design phase, thal AT&T-12STATE wil
terminale on available binding posts in the SAIFDI or Terminal.

9.13.1.3 The CLEC may “stub® up a cable at a prearranged meel point, defined during the
ergineering sile visit, and AT&T-12STATE will slub out a cable from the SAVFD! or
Terminal, which AT&T-12STATE will splice to the CLEC cable at the meet point,

9.13.1.4 Dead counts will be offered as long as they have not been placed for expansion purposes
planned within the 12-month period beginning an the date of Ihe inguiry LSR.

3500
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914 Relocalion of Existng ILEC/CLEC Facilities invalved in a SAA al a RTIECS, SAIFDI, SPOI. Terminal or

9.15

NID

9 14.1 AT&T-12STATE shall notify CLEC of pend ing relocalion as soon as AT&T-12STATE receives such
notice,

9 14.2CLEC shall notify AT&T-12STATE of its intentions to remain, or nol, in the SAA by way of a new
Lawful UNE Subloop Access Arangement Application for a new SCA.

914.3 ATRT-12STATE shall lhen provide the CLEC an estimate lo lerminate their facilities as part of the
refocation of Ihe site including the applicable SAA. This process may require a site visit with the
CLEC and AT&T-12STATE engineer.

9.14.4 CLEC shall nalify AT&T-12STATE of acceptance or rejection of the new SCA within 10 business
days of its receipt of AT&T-12STATE's estimale.

9.14.5Upon acceplance of the AT&T-12STATE eslimate, CLEC shall pay al least 50% of the relocation
costs at the same time as they notify AT&T-12STATE of their acceplance of eslimale cosls.

9.14.6 Should CLEC decide not to continue the SAA, CLEC wil nolify AT&T-12STATE as to lhe date that
AT&T-12STATE may remove CLEC's facilities from that SAA, GLEC wil pay AT&T-12STATE for
all costs associated with the removal of the CLEC's SAA.

9.14.7 In the event that CLEC does not respand to AT&T-12STATE in time lo have their faciliies relocated,
AT&T-125TATE shall move CLEC faciliies and submita bill far payment to the CLEC for lhe costs
associaled with the relocation. Shou!d CLEC elect not pay this bill, then CLEC facilities will be
remaved from the site upon 30 days notice to the CLEC,

Establishment of Intermediary Box for CLEC Access 1o Term to NID MTE Lawful UNE Subloop Seqment

9.15.1As an allernative lo the establishment of a Lawful UNE Subloop Access Arrangement in those
instances where CLEC wishes to access/lease AT&T-12STATE Term toNID Lawful UNE Subloop
segments in order to serve its End Users al MTES in AT&T-125TATE {"Term lo NID MTE Lawful
UNE Subloop Segments”), CLEC may place, own and manage, for its own use, an intermediary bax,
which would provide CLEC with access to a Term to NID MTE Lawiul UNE Subloop Segment cross-
connect leased from AT&T-12STATE within lhe intermediary box (in order to oblain access to
AT&T-12STATE Term lo NID MTE Lawful UNE Subloop Segments). In the event CLEC wishes lo
access AT&T-125TATE Term to NID MTE Lawful UNE Su bloop Segments via the establishment of
an intermediary box, the following rales, lerms and conditions shall apply:

9.15.1.1 CLEC would manage the process for placing its own intermediary box, including, without
limitation, coordination with the property owner andlor managemant. CLEC may, at ils
discretion, choose to retain awnership in whole o to share ownership of the intermediary
box with other CLECs. Intermediary box shall be placed no more than two feel from the
ATET terminal,

9.13.1.2 The intermediary box shall conlain blocks that meet AT&T-125TATE's published industry
standards for the placement of services and facilites and should be labeled with CLEC's
ACNA to enable the AT&T-12STATE technician the ability to run jumper/cross connect
from AT&T-12STATE terminal lo the inlermediary bax,

9.15.1.3 LEC agrees thal the AT&T-12STATE technician shall run the jumpericross-connect fram
AT&T-128TATE's serving lerminal to CLEC's intermediary box, in order for CLEC lo
access AT&T-12STATE Term to NID MTE Lawful UNE Subloop Segmenls in AT&T-
12STATE. For securily and safely, AT&T will incase the cross connecl in conduit, a
protective covered common path, between the AT&T terminal and the CLEC's inlermediary
box,

9.15.1.4 CLEC must have in place Connecting Facility Arrangement (CFA) assignments prior to
ardering and assigning specific Term to NID MTE Lawful UNE Subloop Segments from
AT&T-125TATE.
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8.15.1.5 Following CLEC's provisioning, placement, and completion of Connecting Facility
Arrangement Assignments (‘CFA") data submission lo AT&T-12STATE associated wilh
Ihe intermediary box, CLEC would place orders and schedule activities refated o access lo
the Term to NID MTE Lawful UNE Subloop Segment including, without limitation:
Iransferring the End User's service from AT&T-12STATE 1o CLEC, providing AT&T-
12STATE with CFA prior lo ordering and the assigning of a specific Term lo NID MTE
Lawful UNE Subloop Segment(s).

9.15.1.6 The ordering procedures for the Term to NID MTE Lawful UNE Subloop Segment will be
the same as those Ihal apply lo Lawful UNE Subloop today and shall be submitted to
ATBT-12STATE by CLEC via a Local Service Requesl ("LSR").

9.15.1.7 AT&T-12STATE will upon receipt of the LSR from CLEC for a Term to NID MTE Lawful
UNE Subloop Segment, process the order and pace the jumper/cross connect to the CFA
provided by the CLEC on Ihe L3R, from the AT&T-12STATE teminal o the CLEC
intermediary box. AT&T-128TATE must have access fo lhe intermediary box for
complelion of the order.

9.15.2In connection with the MTE ntermediary box for CLEC access to Term to NID MTE Lawful UNE
Subloop Segmentsin AT&T-12STATE only, CLEC may elect lo lease from AT&T-12STATE Termto
NID MTE Lawful UNE Subloop Segments which do not include traditional lesting and the associaled
labar, atthe recuming and non-recurring rates set forth in Appendix Pricing for the *Term to NID MTE
Lawful UNE Subloop Segment.” In the event CLEC wishes to lease the Term to NID MTE Lawful
UNE Subloop Segment from AT&T-12STATE in lieu of AT&T-12STATE s slandard Term o NID
Lawful UNE Subloop segment addressed in this 9.15.2, CLEC understands and agrees no
performance measures and/or remedies shall apply to the Term lo NID MTE Lawful UNE Subloap
Segment as a result of the elimination of assaciated tesling and reduction in functionality associated
with the Term to NID MTE Lawful UNE Subloop Segmenl.

8.16 Establishmenl of Term to NID MTE Lawful UNE Subloop Segmeant When no Intermediary Box is Installed

9.16.1 In those instances where CLEC elects not lo install an intermediary box or lo have AT&T-125TATE
nstall an intermediary box pursuant to the SAA process oullined herein above, the CLEC may still
lease from AT&T-12STATE Term to NID MTE Lawful UNE Subloop Segments which do not include
traditional testing and the associated labor, at lhe recur ng and non-recurring rates set forth in
Appendix Pricing for the “Term to NID MTE Lawful UNE Subloop Segment”. In the event CLEC
wishes lo lease the Term to NID MTE Lawful UNE Subloop Segment from AT&T-12STATE in lieu of
ATAT-12STATE's slandard Term to NID Lawful UNE Subloop segment addressed in Seclion 9.15.2
above, CLEC understands and agrees no performance measures andior remedies shall apaly la he
Term to NID MTE Lawful UNE Subloop Segment as a result of the elimination of associated lesting
and reduction in functionality associated wilh the Term lo NID MTE Lawful UNE Sy bloop Segment.
Insuch cases, AT&T-12STATE will provide CLEC with access to the Term To NID MTE Lawful UNE
Subloop via a cross connecl. The AT&T lechnician wil tag appropriately and will leave up lo two
feet of exposed wire at AT&T-12STATE's terminal, The cross connecl would then be terminaled by
the CLEC technician in the CLEC terminal, at a lime of CLEC'S own choosing. For security and
safety, AT&T will incase the cross connect in conduit, a protective covered comman path, between
the AT&T lerminal and the CLEC's lerminal.

9.16.2 I CLEC elects Ihis option lo oblain access to the Term To NID Lawful UNE Subloop in an MTE
Environment, neither the ATAT-12STATE SAA process nor the intermediary box oplion would be
required. Because the CLEC would have full responsibility for terminaling the AT&T-125TATE
cross- connect, AT&T-128TATE could nal require any GFA information from CLEC,

10. ENGINEERING CONTROLLED SPLICE (ECS)

10.1 Subject to the other terms and conditions of this Appendix, ATAT-125TATE shall provide to Engineering
controlled Splice under the following terms and conditians in this subsection.
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0.2 ATAT-12STATE will also make available an Engineering Controlled Splice (ECS), which will be owned by
ATE&T-12STATE, for CLECs lo gain access lo Lawful UNE Subloops at or near remote lerminals.

10.3  The ECS shall be made available for Lawful UNE Su bloop Access Arrangements (SAA) ulilizing the Spedial
Conslruction Arrangement (SCA).

10.3.1 CLEC requesling such a SCA shall pay all of the actual construction, labor, materials and refated
provisioning costs incurred lo fulfill its SCA on a Time and Malerials basis, provided that AT&T-
12STATE will construct any Lawlul UNE Subloop Access Arrangement requested by a
Telecommunications Carrier in a cost-effective and efficient manner. If ATET-128TATE elects to
incur additional costs for its own operaling efficiencies and thal are not necessary lo salisfy an SCA
in a cost-effective and efficient manner, CLEC will nol be liable for such exlra cosls.

10.3.2 CLEC shall be liable only for costs associated with cable pairs that it orders to be presenled at an
engineering controlled splice (regardless of whether the requesbing carrier aclualiy utilizes all such
pairs), even if AT&T-12STATE places more pairs at the splice.

10.3.3 Although AT&T-12STATE will construct the engineering controlled splice, the ECS maybe owned by
AT&T-128TATE or the CLEC (depending on the specilic arangemenl) at lhe oplion of AT&T-
12STATE.

10.3.41f more than one requesting Telecommunications Carrier oblains space in expanded remale
terminals or adjacent structures and abtains an SAA wilh the new copperinlerface pointat the ECS,
the initial Telecommunications Carrier which incurred the costs of construction of the engineering
controlled splice and'or addilional copper/fiber shall be reimbursed those cosls in equal prapartion lo
the space or lines used by (he requesting carriers.

10.3.5 AT&T-12STATE may require a separate SCA for each remote lerminal sile.

10.3.6 Except as set forth below in this Section 10.3.6, wrillen acce ptance and atleast 50% of payment for
lhe SCA must be submitted at least 90 days before access lo the copper Lawful UNE Subloop is to
be provisioned by AT&T-12STATE. if an augment of cabling is required between the ECS and the
SAl, the interval for completion of the SCA will be delermined on an individual case basis. AT&T-
12STATE will not begin any construclion of the ECS until the CLEC has provided proof thal it has
obtained the necessary rights of way as defined in Section 9.12.7. In the evenl CLEC dispulss the
estimate for the ECS in accordance with the dispute resoluton procedures sel forth in  this
Agreement, AT&T-12STATE will proceed with construction of the ECS upon receipt from CLEG of
notice of the dispule and not less than fity percent (50%) of the total estimated cosls, with the
balance payable by CLEC upon completion of the ECS. Such paymenls may be subject to any
“lrue-up”, if applicable, upon resolution of the dispute in aceordance with the Dispule Resolution
pracedures,

104 CLECs will have two (2) aptions for implementing the ECS: a *Dedicaled Facility Option" {DFQ) and a
“Cross-connected Facility Oplion™ (CFO).
10.4.1 Dedicaled Facility Option (DFO)

10.4.1.1 CLEC may request AT&T-12STATE splice the existing cabling betwean the ECS and the
SAlto the CLEC's SAAfacility. This facility will be *cedicaled” lo the CLEC for subsequent
Lawful UNE Subloop orders.

10.4.1.2 CLEC must designale the quantity of Lawful UNE Subloops they desire to access via this
spliced, dedicated facility, specified by subtending SAl.

10.4.1.3 CLECs will compensale AT&T-12STATE for each of the dedicated Lawful UNE Subloop
facilities, based on recurring Lawful UNE Subloop charges, for the quantity of Lawful UNE
Subloops dedicaled lo the CLEC between the ECS and the SAI.
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10.4.2 Cross-connected Facility Option (CFO)

10.4.2,1 CLEC may reques! AT&T-12STATE build an ECS cross-connecl junction on which lo
terminate CLEC's SAA facility.

10.4.2.2 The SCA assaciated with this option will include the charges associated with constructing
the cross-connect device, including the termination of AT&T-125TATE cabling between the
ECS and the RT and/or SAJ, and the inventorying of that AT&T-12STATE cabling.

10.4.2.3 CLEC must designate the quantity of Lawful UNE Subloops they desire to access via this
cross-conneclable, dedicated facility, specified by sublending SAl.

10.4.2.4 CLECs will compensale AT&T-12STATE for the charges incurred by AT&T-125TATE
dernived from the CLEC's request for the SCA.

10.5 The introduction of an ECS creates the following additional copper Lawful UNE Subloop segments:

FROM: T0:
1. ECS Serving Area Interface or Feeder Dislribution Interface
2. ECS Terminal
3. ECS NID
RESERVED FOR FUTURE USE
RESERVED FOR FUTURE USE

DS1AND DS3 DEDICATED TRANSPORT

13.1 Subject to Section 2 of this Appendix Lawful UNEs, AT&T-13STATE shall provide Lawful UNE DS1/D83
Dedicaled Transport under the following terms and conditions In this subsection.

13.2 For purposes of this Agreement, the following definitions apply:

13.2.1 *Dedicated Transport’ is defined as AT&T-13STATE interofice tra nsmission facilites betwean wire
cenlers or swilches owned by AT&T-13STATE, or between wire centers or swilches owned by
AT&T-13STATE and switches owned by requesting telecommunications carriers, dedicated to a
particular cuslomer or carrier.

13.2.1.1 AT&T-13STATE is not obligaled lo provide CLEC wilh unbundled access to Dedicated
Transport that does not connect a pair of AT&T-13STATE wire centers.

13.2.2 A‘route” is defined as a transmission path between one of AT&T-13STATE's wire cenlers or
switches and another of AT&T-13STATE's wire centers or swilches. A roule between two paoints
(e.g., wire center of swilch A" and wire center or swilch *Z") may pass through one or more
intermediate wire centers or switches (e.g. wire center or swilch “X). Transmission paths between
idenlical end poinls (e.g., wire center or swilch "A" and wire center or swilch 2" are lhe same
“route,” irrespective of whether they pass Ihrough the same intermediate wire centers or switch es,if
any.

13.3 AT&T-13STATE will be responsible for the engineerning, provisioning, maintenance of the underlying
equipment and faciities that are used lo provide Lawful UNE DS1/DS3 Dedicaled Transpart.

13.3.1 Subject to the caps set forth in Sections 13.3.5 and 13.3.6, Lawful UNE DS1/DS3 Dedicated
Transport will be provided only where such facililies exist al the time of CLEC requesl, and only
over roules that are not or have not been Declassified,

13.3.2 Other than as specifically set forth elsewhere in this Agreement, AT&T CONNECTICUT does nol
offer Lawful UNE DS1/DS3 Dedicated Transport under his Agreemenl. Ralher, it is available as
described in Section 18 of the Conneclicut Access Service Tarifl.

13.3.3 ATAT-13STATE will provide Lavful UNE DS1 and DS3 Trans partto a requesting CLEC only at the
following speeds: DS1 (1.544 Mops) and DS3 (44.736 Mbps).
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13.34 Lawful UNE DS1and DS3 Transport includes, as follows:

13.3.4.1 Multiplexing - an oplion ordered in conjunclion with Lawful UNE DS1 or DS3 Dedicated
Transpart which converts a circuil from higher to lower bandwidth, or from digital to voice
grade. Multiplexing is only available when ordered at the same time as Lawful UNE DS
or DS3 Dedicaled Transport.

13.3.4.2 Other Optional features are oullined in Appendix Pricing.

13.35 DS3 Transport “Caps”

13.3.6

13.3.5.1 AT&T-13STATE is nol obligated lo provide lo CLEC more than twelve(12) DS3 Lawdul
UNE Dedicated Transport circuils on each route on which DS3 Dedicated Transporl has
not been olherwise Declassified; accordingly, CLEC may nol order or olherwise obtain,
and CLEC will cease ordering unbundled DS3 Dedicated Transport once CLEC has
already oblained twelve DS3 Lawful UNE Dedicaled Tra nsport circuits on the same route,
If, notwithstanding this Section, CLEC submits such an arder, al AT&T-13STATE s option
itmay accept the order, but convert any requested DS3 Lawful UNE Dedicated Transport
inexcess of e cap lo Special Access, and applicable Special Access charges will apply
lo CLEG for such DS3 Dedicated Transport circuits as of the date of provisioning.

051 Transport “Caps”

13.3.6.1 ATAT-13STATE is not obligated to provide to CLEC more than ten (10) DS1 Lawful UNE
Dedicaled Transport circuils on each route on which DS1 Dedicated Transport has not
been otherwise Declassified; accordingly, CLEC may not order or otherwise obtain, and
CLEC will cease ordering unbundled DS1 Dedicated Transport once CLEC has already
obtained ten DS1 Lawful UNE Dedicated Tran sporl circuits on the same route, |f,
notwithstanding Ihis Section, CLEC submils suchan order, at AT&T-13STATE's aption it
may accept ine order, but convert any requested DS1 Lawful UNE Dedicaled Transportin
excess of the cap lo Special Access, and applicable Special Access charges will apply to
CLEC for such DS1 Dedicaled Transport circuils as of the date of pravisioning

134 Diversity

13.4.1

13.4.2

When requested by CLEC, and subject to all applicable terms, conditions, and applicable charges,
and only where such inleroffice facilities exist al the time of CLEC requesl, Physical diversity shall
be provided for Lawful UNE Dedicated Transporl. Physical diversity means that two circuils are
provisioned in such a way that no single failure of facilities or equipment will cause a failure on both
circuits.

AT&T-12STATE shall provide the Physical separation between intra-office and inter-office

Iransmission paths when technically and economically feasible, Physical diversity requested by the
CLEC shall be subject to additional charges. When additional cosls are incumed by AT&T-
12STATE for CLEC specific diversily, AT&T-125TATE wil advise CLEC of the applicable
additional charges. AT&T-12STATE will not process Ine request for diversity until CLEC accepls
such charges. Any applicable performance measures will be abaled from the time diversity is
requested until CLEC accepls the additional charges.

13.5 Declassification Pracedure

13.6.1

Wire Center *Tiers" - For purposes of this Section 13.5 (and Section 14 related lo Dark Fiber), wire
centers are classified into three “tiers,” as follows:

(i) Tier 1 Wire Centers are those ILEC wire centers that contain at least four fiber-based
coliocalors, at least 38,000 business lines, or bath. Tier 1 Wire Centers also are those ILEC
tandem swilching locations that have no line-side swilc hing facilities, bul nevertheless serve as
a poinl of traffic aggregation accessible by CLECs. Once a wire cenler is delermined lo be a
Tier 1 Wire Center, that wire center is not subject lo later reclassification as a Tier 2 or Tier 3
Wire Cenler.
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{i1) Tier 2 Wire Centers are those ILEC wire centers that are nol Tier 1 Wire Cente rs, but contain at
least 3 fiber-based collocators, al least 24,000 business lines, or bolh. Once a wire center is
determined lo be a Tier 2 Wire Center, that Wire Center is not su bjecttolaler reclassification as
a Tier 3 Wire Cenler,

(iii) Tigr 3 Wire Centers are those ILEC wire ca nters hat do not meel the eriteria for Tier 1 or Tiar 2
Wire Cenlers.

13.5.2 D81 Transport Declassification

13.5.2.1 Subject to the cap described in Section 1 3.3.6, AT&T-13STATE shall provide CLEC with
access lo Lawful UNE DS1 Dedicaled Transport on routes, excepl routes whers both wire
centers defining the route are Tier 1 Wire Cenlers. As such ATAT-13STATE musl
provide Lawful UNE DS1 Dedicated Transport under Lhis Agreement anly if a wire center
ateither end of a requested roule is not a Tier 1 Wire Center, or if neilher is a Tier 1 Wire
Center. D51 Dedicaled Transport circuils on routes between Tier 1 Wire Cenlers are
Declassified and no longer available as Lawfy| UNEs under this Agreement, Accordingly,
CLEC may not order or otherwise abtain, and CLEC will cease ordering DS1 Lawful UNE
Dedicated Transport on such route(s).

13.5.3 D33 Transport Declassifcation

13.5.3.1 Subject to the cap described in Section 13.3.5, AT&T-13STATE shall provide CLEC with
access lo Lawful UNE DS3 Dedicated Transporl, excepl on roules where both wire
cenlers defining the route are either Tier 1 or Tier 2 Wire Cenlers. As such AT&T-
13STATE must provide Lawful UNE DS3 Dedicated Transport under this Agreement anly
if & wire center on eilher end of the requested route is a Tier 3 Wire Center. If both wire
cenlars defining a requested roule are either Tier 1 or Tier 2 Wire Cenlers, then DS3
Dedicated Transport circuils on such rautes are Declassified and no longer available as
Lawful UNEs under this Agreement. Accordingly, CLEC may not order or othenwise
obtain, and CLEC will cease ordenng DS3 Lawful UNE Dedicated Transport on such
route(s),

13.54 Effect on Embedded Base, Upon Declassilication of DS1 Dedicated Transport or DS3 Dedicated
Transport already purchased by CLEC as Lawful UNES under this Agreement, AT&T-13STATE will
provide wrilten notice lo CLEC of such Declassification, and praceed in accordance with Section
25,

13.5.5 Products provided by AT&T-13STATE in conjunction with Lawful UNE DS1 or DS3 Dedicated
Transport (e.g. Cross-Cannecls) shall also be subject lo re-pricing under this Seclion and Section
2.5 where such Transport is Declassified.

The Parlies agree thal aclivity by AT&T-13STATE under Inis Section 13.5 shall nol be subject to the
Network Disclosure Rules,

Routine Network Madifications — Lawful UNE Dedicated Transporl

13.7.1 AT&T-13STATE shall make routine nelwork modifications fo Lawful UNE Dedicaled Transport
lacilities used by requesling telecommunications carriers where the requested Lawful UNE
Dedicated Transport facilities have already been constructed. AT&T-13STATE shall perform
rauline network modifications to Lawful UNE Dedicated Transport facililies in a nondiscriminatory
fashion, withoul regard to whether the Lawful UNE Dedicaled Transport facilty being accessed was
constructed on behalf, or in accardance with the specifications, of any carrier.

13.7.2 Aroutine nelwork modification is an aclivity thal ATET-13STATE reqularly undertakes for its own
customers. Routine network modifications include rearra nging or splicing of cable and deploying a
multiplexer or reconfiguring an existing multiplexer, Rouline network modifications may entail
actvities such as accessing manholes, deploying bucket Irucks lo reach aerial cable. Rautine
network madifications do nal include the installation of new aerial or buried cable for a requesting
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lelecommunications carrier, and AT&T-13STATE is nol obligated to perform those activilies for a
requesting lelecommunications carier,

13.7.3 Routine network modifications do nol include constructing new Lawful UNE Dedicated Transpart;
installing new cable; securing permits or rights-of-way; constructing andlor placing new manholes
orconduits; orinstalling new terminals, AT&T-13STATE is nol abligated to perform lhose activities
for a requesting telecommunications carrier.

13.7.4 AT&T-13STATE shall delermine whether and how to perform routine network modifications using
the same network or oulside plant engineering principles thal would be applied in providing servics
to AT&T-13STATE's relail customers.

13.7.5 Notwithstanding anylhing to the conlrary herein, AT&T-13STATE's obligations with respect to
rouline network madifications apply only where the dedicaled transport transmission facilities are
subject to unbundling.

13.7.6 AT&T-12STATE shall provide routine network modifications at the rates, lerms and conditions set
oul in lis Appendix (AT&T-12STATE), and in the stale specific Appendix Pricing (AT&T-
12STATE) or by tariff, as such tariff may be modified from time to lime (AT&T CONNECTICUT).
AT&T-13STATE will impose charges for Routine Network Modif icalions in instances where such
charges are notincluded in any costs already recovered through existing, appiicable recurring and
non-recurming charges. The Parties agree that the rouline network modifications for which AT&T-
12STATE is not recovering costs in exisling recurring and nan-recurring charges, and for which
costs will be imposed on CLEC on an ICB basis for all AT&T-12STATE include, but are not limited
to,: (i) splicing and (i) in AT&T CALIFORNIA only, deploying of multiplexing equipment, to the
exlent such equipment is not present on the loop or transport facility when ordered. The resulling
ICB rales shall conlinue to apply to such routine network modifications unless and until the Parties
negoliate specific rales based upon aclual time and materals cosls for such routine network
madifications through applicable state commission proceedings.

DARK FIBER DEDICATED TRANSPORT

141

14.2

14.3

144

Subject to Seclion 2 of this Appendix Lawiul UNEs, AT&T-12STATE shall provide Lawful UNE Dedicated
Transport Dark Fiber under the following terms and condilions in this subsection. ATET-13STATE is nat
required lo provide Loop and/or Subloop Dark Fiber on an unbundled basis.

In AT&T-128TATE, Dedicated Transport Dark Fiber is deployed, unlitoptical fiber wilhin AT&T-12STATE s
network. Dedicated Transport Dark Fiber consisls of unactivated oplical interoffice lransmission facilities,
Other than as specifically set out elsewhere in this Agreement, AT&T CONNECTICUT does nol offer
dedicated lransport dark fiber under this Agreement: ralher, unbundled dedicated transport dark fiber is
avaiable to CLECs as described in Seclion 18.2.1N of the Connecticul Service Tarif.

Lawful UNE Dedicated Transpart Dark Fiber

14.3.1 Al dedicated Iransport dark fiber segments in routes that have not been Declassified, AT&T-
12STATE will provide a Lawful UNE Dedicated Transport Dark Fiber segment that is considered
"spare” as definedin Seclions 14.6 and 14.7 below. Lawful UNE Dedicated Tra nsport Dark Fiber is
defined as AT&T-12STATE dark fiber interoffice transmission faciliies dedicated lo a particular
CLEC that are within ATAT-125TATE's network, connecting AT&T-12STATE swilches or wire
centers within a LATA. AT&T-12STATE is nol obligated lo provide CLEC with unbundled access
lo Dedicated Transport Ihat does not connect a pair of AT&T-12STATE wire centers. AT&T-
125TATE will offer Lawful UNE Dedicated Transporl Dark Fiber to CLEGC when CLEC has
coliocalion space in each AT&AT-12STATE CO where lhe requesled Lawful UNE Dedicated
Transport Dark Fiber(s) terminate,

A*route”is defined as a Iransmission path between one of AT&T-12STATE's wire centers of swilches and
another of ATET-12STATE's wire centers or switches, A roule between two points (e.g., wire center of
switch “A™ and wire center or switch *Z°) may pass through ane or more intermediate wire cenlers or
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swilches (e.g. wire center or swilch “X’). Transmission paths between identical end points (e.q., wire cenler
or switch "A” and wire cenler or swilch *27) are the same ‘route,” irrespective of whether they pass th raugh
the same intermediate wire cenlers or switches, if any.

Spare Fiber Invantory Availability and Condition

14.5.1 Al available spare Lawful UNE Dedicated Transport Dark Fiber will be provided as is. No
conditioning will be offered. Spare dedicated trans port dark fiber is fiber hat can be spliced in all
segments, point to point but nol assigned, and spare dedicated transport dark fiber does not
include mainlenance spares, fibers set aside and documented for AT&T-125TATE's forecasted
growth, defective fibers, or fibers subscribed lo by other Telecommunications Carriers. CLEC wil
nol ablain any more han 25% of the spare Lawful UNE Dedicaled Transport Dark Fiber contained
in the requested segment during any wo-year penod.

Determining Spare Fibers

14.6.1 AT&T-12STATE will Inventory dedicated transport dark fiber, Spare dedicated Ira nsport dark fiber
does nol include the following:

14.6.1.1 Maintenance spares, Maintenance spares shall be keptin inventory like a working fiber,
Spare maintenance fibers are assigned as follows:
14.6.1.1.1 Cables wilh 24 fibers and less: two maintenance spare fibers
14.6.1.1.2 Cables with 36 and 48 fibers: four maintenance spare fibers
14.6.1.1.3 Cables with 72 and 95 fibers: eight maintenance spare fibers
14.6.1.1.4 Cables with 144 fibers: twelve maintenance spare fibers
14.6.1.1.5 Cables wilh 216 fibers: 18 maintenance spares
14.6.1.1.6 Cables with 288 fibers: 24 maintenance spares
14.6.1.1.7 Cables with 432 fibers: 36 maintenance spares
14.6.1.1.8 Cables with 864 fibers: 72 mainlenance spares

14.6.1.2 Defeclive fibers. Defective fibers, if any, will be deducted from the total number of spare
dedicated lransport dark fiber that would otherwise be available.

14.6.1.3 AT&T-12STATE growth fibers. Fibers documented as reserved by ATAT-12STATE for
utilization for growth within the 12 month-period following the carrier’s request.

14.6.2 The appropriate AT&T-12STATE engineering organization will maintain records on each fiber optic
cable for which CLECs request Lawful UNE Dedicated Tra nsport Dark Fiber.

Quantites and Time Frames for ardering Lawful UNE Dedicated Transporl Dark Fiber

14.7.1 The minimum number of Lavdul UNE Dedicated Transport Darx Fiber strands that CLEC can order
is one, and such strands must be ordered on a strand-by-strand basis. The maximum number of
such slrands that CLEC can order is no greater than 25% of the spare dedicaled transport dark
fberinthe segment requested. Should spare dedicaled transporl dark fiber fall below 8 strands in
agwven localion, AT&T-128TATE will provide no more than a quantity of 2 strands, {See definition
of spare set forth in Section 14.6 above.)

14.7.2 IICLEC wishes to request Lawful UNE Dedicated Trans port Dark Fiber, it must submit a dark fiber
facility inquiry, providing CLEC's specific point to paint (A lo Z) dark fiber requirements. When
CLEC submits a dark fiber faclity inquiry appropriate rates for the inquiry will be charged as
outlined in slale specific Appendix Pricing.

14.7.2.1 If spare Lawful UNE Dedicated Transport Dark Fiber is avalable, as delermined under
this Agreement, AT&T-125TATE will notify CLEC and CLEC may place an Access
Service Reques! (ASR) for such fiber.

14.7.3 Lawful UNE Dedicaled Transport Dark Fiber will be assigned to CLEC only when an ASR is
processed. ASRs will be processed on a first-come-first-served basis. Inguiry facilily checks do
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not serve to reserve Lawful UNE Dedicated Transport Dark Fiber. When CLEC submits the ASR,
the ASR will be processed and the Lawful UNE Dedicated Transport Dark Fiber facililies will be
assigned. The charges which will be established as sel forth in Appendix Pricing will be applied.

14.8  Righl of Revocalion of Access lo Lawful UNE Dedicaled Transport Dark Fier

14.8.1 Rightof revocation of access to Lawful UNE Dedicated Transport Dark Fiber is distinguishable from
Declassificalion as defined in Section 5 of this Appendix. For clarification purposes, AT&T-
128TATE's right of revacation of access under Ihis Section 14.9 applies even when the affecled
dedicated transport dark fiber remains a Lawful UNE, subject lo unbundiing obligations under
Section 251(c)(3) of the Act, in which case CLEC's rights to the affected network element may be
revoked as provided in this Section 14.8,

14.82 Should CLEC nat utilize Ihe fiber strand(s) subscribed to within the 12-month period following the
dale AT&T-125TATE provided the fiber(s), AT&T-12STATE may revoke CLEC's access lo the
Lawful UNE Dedicated Transport Dark Fiber and recover those fiber facilities and return them lo
AT&T-125TATE inventary,

14.8.3 AT&T-12STATE may reclaim from the CLEC Ihe right to use Lawful UNE Dedicated Transpart
Dark Fiber, whelner or nol such fiber is being ulilized by CLEC, upon twelve (12) manths wrilten
notice o the CLEC. If the reclaimed Lawful UNE Dedicated Transport Dark Fiber is not otherwise
Declassified dunng the notice period, AT&T-12STATE will provide an alternative facilily for the
CLEC with the same bandwidth the CLEC was using prior lo reclaiming the facility. AT&T-
12STATE must alsodemonstrale to the CLEC that the reclaimed dedicated transpart dark fiber wil
be needed lo meel ATAT-12STATE's bandwidth requirements within the 12 manths following the
revocation.

14.9  Access Melhods Specific to Lawful UNE Dedicated Transport Dark Fiber

14.9.1 The termination point for Lawful UNE Dedicated Transport Dark Fiber at Central Offices will be in
an AT&T-12STATE approved splitter shelf. This arangemen! allows for nen-intrusive lesting.

14.9.2 AlCO's, Lawful UNE Dedicated Transport Dark Fiber lerminates an a fiser distrbution frame, or
equivalentin the CO. CLEC acecess i provided via collocation,

14,10 |nstallation and Maintenance for Lavdul UNE Dedicated Transport Dark Fiber

14.10.1 AT&T-12STATE will inslall termination points and place the fiber jumpers from the fiber oplic
terminals to the termination point, CLEC will run ils fiber jumpers from the lermination paint (1x2,
90-10 optical splitter) ta lhe CLEC.,

14.11 Dark Fiber Transport Declassification

14.11.1 AT&T-13STATE shall provide CLEC wilh access to Lawful UNE Dedicated Transport Dark Fiber,
except on routes where both wire centers defining the raule are either Tier 1 or Tier 2 Wire Cenlers,
As such AT&T-13STATE must provide Lawful UNE Dedicated Transport Dark Fiber under this
Agreementonly if awire cenler on eilher end of the requested roule is a Tier 3 Wire Center. If both
wire cenlers defining a requested route are either Tier 1 or Tier 2 Wire Cenlers, then Dedicaled
Transport Dark Fiber circuits on such roules are Declassified and no longer available as Lawful
UNEs under this Agreement. Accordingly, CLEC may not order or olherwise oblain, and CLEC will
cease ordering Lawful UNE Dedicated Transporl Dark Fiber on such route(s),

14.11.2 Effect on Embedded Base. Upon Declassification of Dedicated Transport Dark Fiber already
purchased by CLEC as Lawful UNEs under this Agreement, AT&T-13STATE will provide written
nolice to CLEC of such Declassification, and proceed in accordance with Seclion 2.5 and al the
end of the notice period under that Seclion, provision of the affected dedicated transport dark fiber
to CLEC will be lerminated without further abligation of AT&T-12STATE.

14.11.3 Products provided by AT&T-128TATE in conjunclion with Lawful UNE Dedicated Transpart Dark
Fiber, if any, shall also be subject to terminalion under this Section 14.11 where such fiber is
Declassified.




