BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI 

	In the Matter of Missouri-American Water Company’s Application for Expansion of its Certificate of Convenience and Necessity Authorizing it to Participate in the Extension, Construction, Ownership, Operation, Maintenance, Removal, Replacement, Control and Management of a Sewer Utility in Platte County, Missouri
	)

)

)

)

)

)

)

)

)
	Case No. SA-2007-0316


OPPOSITION TO AMENDED APPLICATION OF THE PLATTE COUNTY REGIONAL SEWER 

DISTRICT FOR LEAVE TO INTERVENE
COMES NOW Missouri-American Water Company (“MAWC”), by its attorneys, and for its Opposition to Amended Application of the Platte County Regional Sewer District (“PCRSD”) for Leave to Intervene states as follows:

1. MAWC filed its Application for Expansion of its Certificate of Convenience and Necessity in the instant matter on February 28, 2007.

2. The Missouri Public Service Commission (the “Commission”) issued an order on March 5, 2007 directing any “proper person” wishing to intervene in the matter to file an application to do so no later than March 26, 2007.
3. On March 21, 2007, PCRSD filed a letter (the “Letter”) with the Commission stating that it “does not consent to sanitary sewer being provided in this area by parties other than” PCRSD, citing Section 250.010 RSMo.
4. On April 3, 2007, the Commission issued a Notice of Deficiency stating that the letter was not signed by an attorney and did not comply with Commission rule 4 CSR 240-2.080(1) as a  proper request for intervention and objection to the application. The Notice of Deficiency further directed that PCRSD could file a compliant application to intervene by April 30, 2007.

5. On April 26, 2007, the PCSD filed an Application of the Platte County Regional Sewer District for Leave to Intervene, and on April 27, 2007 filed an Amended Application of the Platte County Regional Sewer District for Leave to Intervene (“Amended Application”).

6. The Amended Application gives no legal grounds upon which leave to intervene could be granted. The Amended Application simply makes the conclusory statement: “The area designated by Missouri-American Water Company in its Application is presently under the jurisdiction of the Platte County Regional Sewer District and the District opposes any further extension of the service area of Missouri-American Water Company into the Plate County Regional Sewer District's jurisdictional area.”

7. Section 250.010.1 RSMo, which was cited by PCSD in its Letter as grounds for authority to intervene, does not provide grounds for intervention or for opposing MAWC’s application. Section 250.010 RSMo states:

“In addition to all powers granted by law and now possessed by cities, towns and villages in this state for the protection of the public health, any city, town or village, whether organized under the general law or by special charter or constitutional charter, and any sewer district organized under chapter 249, RSMo, or sections 204.250 to 204.470, RSMo, as those chapters now exist, or as they may be amended, is hereby authorized to acquire, construct, improve or extend and to maintain and operate a sewerage system and to provide funds for the payment of the cost of such acquisition, construction, improvement or extension and operation as hereinafter provided. Such sewerage system may be constructed and operated either within or without the corporate boundaries of any such city, town or village or sewer district, but if it is within the corporate boundaries, it shall only be with the consent of the respective city, town, village or sewer district.”

8. Section 250.010.1 RSMo does provide sewer districts organized under chapter 249, RSMo, or sections 204.250 to 204.470, RSMo with exclusive jurisdiction, nor does it prohibit private water and sewer corporations from providing service to areas within an area served by such a sewer district.

9. Accordingly, PCRSD has no grounds upon which to intervene or to oppose MAWC’s application.

WHEREFORE, MAWC respectfully requests that the Commission deny PCRSD’s Amended Application for Leave to Intervene. 
Respectfully submitted,

/s/ Kenneth C. Jones___________________ 
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