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Enclosed please find for filing the original and eight copies of the Position Statement of
United States Cellular Corporation in the above-referenced case .

I have caused copies of the enclosed document to be served on all parties of record by
United States mail, postage prepaid, or e-mail .

Very truly yours,

Paul H. Gardner



BEFORE THE PUBLIC SERVICE COMMISSION
STATE OF MISSOURI

Northeast Missouri Rural Telephone Company
and Modern Telecommunicsions Company,

VS .

Petitioners,

Southwestern Bell Telephone Company,
Southwestern Bell Wireless (Cingular),
Voicestream Wireless (Western Wireless),
Aerial Communications, Inc .,
CMT Partners (Verizon Wireless),
Sprint Sprectrum LP, United States Cellular Corp .,
and Ameritech Mobile Communications, Inc .,

Respondents .
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POSITION STATEMENT OF U.S. CELLULAR CORPORATION

U.S . Cellular, pursuant to the Commission's orders and in preparation for the May 20, 2004,

hearing in this matter, provides the following as a statement of its positions on the issues before the

Commission.

Introduction

While U.S. Cellular recognizes that the status of the case is that the upcoming hearing is a

reopening for a limited purpose, U.S . Cellular reiterates the positions it took in its Position Statement

of July 12, 2002. U .S . Cellular continues to believe that unilateral tariffs are not the appropriate

mechanism for the bilateral exchange of traffic that includes federally-regulated wireless traffic .

U.S. Cellular also reasserts its belief that access or access-based rates are not appropriate for



intraMTA traffic, and that traffic exchanged in the absence of an agreement to the contrary is

appropriately considered to be exchanged on a "bill and keep" basis .

Issue I: Unopposed InterMTA Factors

Should the Commission adopt the factors specified in the List of Issues for the purpose of
determining interMTA traffic in this Complaint case?

U.S . Cellular's Position :

U.S . Cellular believes that voluntary stipulations which are not opposed by any party,

whether negotiated or proposed by the complaining parties, are an efficient way to narrow and

resolve the issues in this matter . As the List ofIssues notes, no party opposes such stipulated factors,

including U.S . Cellular; U.S . Cellular believes the Commission should adopt such factors in its

resolution of this Complaint case .

Issue II : Contested InterMTA Factors

What factors should be adopted based on the evidence for traffic between the petitioners and
wireless carrier respondents listed in the List of Issues?

U.S . Cellular's Position :

U.S . Cellular believes that Issue 11 and Issue III below are related . The factors proposed by

Complainants are opposed by U.S . Cellular . As a starting point, the petitioning LECs have the

burden ofproving all issues relevant to their case- including thejurisdictional factors . U.S. Cellular

contends that Petitioners have not met their burden of proving the factors .

U.S . Cellular contends that the only evidence on the appropriate factors for U.S. Cellular

comes from the testimony of U.S . Cellular witness Naumann, and from Staff Witness Scheperle .

The evidence then supports either a factor of 12% ofboth Northeast Missouri and Chariton Valley,



or 26% for Northeast and 33% for Chariton Valley . These "tower count" methods ofdetermining

factors are closer to the FCC's suggested methodologies than the "studies" conducted by MITG.

U.S . Cellular believes witness Naumann's testimony supports the Commission approving the 12%

figure as this is the methodology that has been used and accepted throughout U.S . Cellular's territory .

Issue III : Burden of Proof

Who has the burden of proof on the interWA factors that will be used for the purpose of
determining interMTA traffic in this Complaint case?

U.S . Cellular's Position :

U.S. Cellular believes that Missouri law is well settled on this issue: the petitioner(s) in a

complaint case before the Commission bear the burden of proof in proving each affirmative issue

that is part of their case . See, e.e . , State ex rel . GS Techs . Operating Co. v . Public Serv . Comm'n

of Missouri , 116 S.W.3d 680, 693-94 (Mo. App. W.D . 2003)(holding on burden of proof and

collecting citations) . Here, where petitioners are seeking retrospective and forward-looking payments

that are, of necessity, based on an allocation of traffic between inter- and intraMTA (among other

jurisdictional determinations), and that allocation directly and substantially impacts the amount of

payment petitioners will receive, such apportionment factors are an affirmative issue ofpetitioners'

case . Accordingly, it is the petitioners' burden to present evidence proving the imerMTA factors .

Respectfully submitted this 9"' day of April, 2004 .

Paul H.'Gardner
GOLLER, GARDNER & FEATHER
131 East High Street
Jefferson City, MO 65 101
Telephone : 573/635-6181
Facsimile : 573/635-1155



David Meyer, Assistant General Counsel
Missouri Public Service Commission
P.O. Box 360
Jefferson City, MO 65102
dmeverAmail.state.mo.us

Michael F. Dandino, Public Counsel
Office of the Public Counsel
P .O. Box 7800
Jefferson City, MO 65102
mdandino@ded.state.mo .us

James F. Mauze
Thomas E. Pulliam
Ottsen, Mauze, Leggat & Belz L.C.
112 South Hanley Road
St . Louis, MO 63105
jfmauze@msn.com

And

Bret A. Dublinske
Krista K. Tanner
DICKINSON, MACKAMAN, TYLER & HAGEN
699 Walnut Street, 1600 Hub Tower
Des Moines, Iowa 50309-3986
Telephone : 515/244-2600
Facsimile : 515/246-4550
ATTORNEYS FOR U. S. CELLULAR

CERTIFICATE OF SERVICE
I hereby certify that coies ofthe foregoing have been mailed, or electronically mailed to all counsel
of record this 9' day ofApril 2004 .

Leo J . Bub
Southwestern Bell Telephone Company
One Bell Center, Room 3518
St . Louis, MO 63 101
Leo.bub@sbc.com

Lisa Creighton Hendricks
Sprint Spectrum, L.P . d/b/a Sprint PCS
5454 W. 110"' St.
Mail Stop KOSPKJO502
Overland Park, KS 66211
Lisa.c.creightonhendricks@mail .sprint.com

Craig S . Johnson
Andereck, Evans, Milne, Peace &

Johnson LLC
P.O . Box 149
Jefferson City, MO 65102
CiohnsonCaempb .com



William R. England, III
Brian T. McCartney
Brydon, Swearengen & Englad
P.O Box 456
Jefferson City, MO 65102
tnabrvdonlaw.com

Joseph D . Murphy
Meyer Capel
306 W. Church Street
Champaign, IL 61820
imurphygme erca eo l .com

Paul S. Deford
Lathrop & Gage
2345 Grand Blvd, Suite 2500
Kansas City, MO 64108
pdefordQlathropeaae.com

La-z-d
Paul H. Gardner

James M. Fischer
Larry W . Dority
Fischer & Dority P.C.
101 Madison, Suite 400
Jefferson City, MO 65 101
JfischerncQaol.com
Lwdority@sprintmail .com

Mark P. Johnson
Sonnenschein, Nath & Rosenthal
4520 Main Street, Suite 1100
Kansas City, MO 64111
Mjohnson@sonnenschein.com

Carl Nickens
Cingular Wireless
5565 Glenridge Connector
Atlanta, GA 30342-4756


