STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 9th day of July, 2002.

In the Matter of the Application of Davel Communications,
)

Inc. and PhoneTel Technologies Inc. and Their Respective
)
Case No. PM-2002-1089

Subsidiaries for Approval of Merger and Transfer of Control.
)

ORDER APPROVING MERGER

Syllabus

This order approves a Joint Application for Approval of Merger.  The Applicants wish to merge so that PhoneTel will become a subsidiary of Davel.

The Transactions

On May 23, 2002, Davel Communications, Inc., and PhoneTel Technologies, Inc., applied to the Commission for authority to merge.  Davel wants to buy PhoneTel, and PhoneTel would be a wholly-owned subsidiary of Davel.  Davel does not transact business in Missouri.  However, one of its subsidiaries, Telaleasing Enterprises, Inc., is an Illinois corporation that the Commission authorized to provide pay telephone services in Missouri in Case No. TA‑89‑82.  The Commission granted PhoneTel, an Ohio corporation, a certificate to provide pay telephone services in Missouri in Case No. TA‑90‑922.

Because PhoneTel is an Ohio corporation, the Applicants must comply with Ohio law which requires a transitory merger company in order to complete a merger.  PT Merger Corp. was created to facilitate this merger.  Upon receiving Commission approval, PT Merger will dissolve once it is merged into PhoneTel.  PhoneTel will survive as a wholly owned subsidiary of Davel Financing Company, LLC, which is a subsidiary of Davel.

The Applicants state that the proposed merger is not detrimental to the public interest because:  Applicants will continue to operate under their current names and approved tariffs and no certificate holder names will change; the merger will not disrupt service or confuse the public; and the merger will produce significant operational, financial and marketing advantages.

Finally, the Applicants ask the Commission to approve the merger no later than July 10, 2002.

Discussion

On June 27, 2002, Staff filed its recommendation.  Staff recommends that the Commission approve the merger.  Section 392.300, RSMo 2000, and Commission Rule 4 CSR 240‑2.060(7) govern the mergers of telecommunications companies.  The Commis​sion may approve the merger if it is “not detrimental to the public interest.”
 

Staff notes that Telaleasing, Davel’s subsidiary authorized to provide payphone service in Missouri, had an unpaid assessment.  Staff contacted Telaleasing, and Telaleasing paid the full amount of the assessment on June 20, 2002.

Decision

No requests for intervention have been received and no party has requested a hearing. The requirement for a hearing is met when the opportunity for hearing has been provided and no proper party has requested the opportunity to present evidence.    Since no one has requested a hearing, the Commission may grant the relief requested based on the verified application.

The Commission has reviewed the application and Staff’s recommendation.   The Commission finds that the proposed transaction is not detrimental to the public interest and should be approved.

IT IS THEREFORE ORDERED:
1. That the application for authority for PhoneTel Technologies, Inc., to merge into Davel Communications, Inc. is approved.

2. That this order shall become effective on July 10, 2002.

3. That this case may be closed on July 11, 2002.

BY THE COMMISSION

( S E A L )
Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

Simmons, Ch., Murray, Lumpe,

Gaw, and Forbis, CC., concur.

Pridgin, Regulatory Law Judge

� See State ex rel. Fee Fee Trunk Sewer, Inc. v. Litz, 596 S.W.2d 466, 468 (Mo. App. E.D. 1980).


� State ex rel. Rex Deffenderfer Enterprises, Inc. v. Public Service Commission, 776 S.W.2d 494, 496 (Mo. App., W.D. 1989).
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