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STATEMENT OF POSITION OF
THE MISSOURI LANDOWNERS ALLIANCE

COMES NOW the Missouri Landowners Alliance (the MLA), and for its Statement of Position, states as follows:


1.  Does the evidence establish that the high-voltage direct current transmission line and converter station for which Grain Belt Express LLC is seeking a certificate of convenience and necessity (“CCN”) are necessary or convenient for the public service?

No, for numerous reasons.  First, as Staff pointed out, Grain Belt’s direct case failed on various grounds to justify the issuance of a CCN.  Staff suggested that Grain Belt be required to undertake studies to correct certain of the more important deficiencies, and that the results of those studies be submitted for Commission consideration.  Notably, Staff further recommended that they and the other parties be given an opportunity to review and comment on Grain Belt’s supplemental studies. 

Grain Belt proceeded to address a number of those deficiencies in extensive surrebuttal testimony, submitted by eleven different witnesses.  Staff and the other parties have had no opportunity to address any of Grain Belt’s new evidence that Staff recommended be subject to comment by the other parties.  Thus the most equitable solution at this point is to dismiss Grain Belt’s Application, on the basis of the deficiencies enumerated by Staff, with leave for Grain Belt to refile later without prejudice.  This would allow all parties to address all of the new evidence that Grain Belt should have submitted with its direct case.

Alternatively, if the Commission is otherwise inclined to grant the CCN, it should suspend the case after the scheduled hearings, and give Staff and the other parties the opportunity to respond to the studies in question. 
Need for the Line       
Even with the record as is, Grain Belt has failed to meet its burden of proving a “need” for its proposed line in the sense required by the first of the five Tartan criteria.
   

The project may be needed by Grain Belt’s investors, and by the wind developers in Kansas, and perhaps by utilities to the east of Missouri, where the price and the demand for renewable energy is higher than in our region.  However, none of that is relevant.  Borrowing from case law dealing with eminent domain, which the Commission has done in the past
, the only legitimate consideration here is “the health and general welfare of the citizens of this state.”  City of Kirkwood v. City of  Sunset Hills, 589 S.W.31, 42 (Mo App 1979) (emphasis added).   This is where Grain Belt falls short in its evidence of “need”.
Mr. Berry lays out his company’s claims for meeting the five Tartan criteria at pages 2-5 of his direct testimony.  In addressing the issue of “need”, Mr. Berry makes a case on behalf of various constituencies from Kansas to the east coast, but he makes only one claim of why the project is needed by the citizens of this state:  that it “is necessary to meet the requirements of the Missouri Renewable Energy Standard (‘RES’)”.  Thus if the Commission determines that the Missouri’s RES requirements can be met equally as well or better through less invasive means, it need go no further.  Grain Belt would have failed to meet its burden of proving that the project is needed by “the citizens of this state”, and thus would have failed to satisfy an essential requirement for issuance of a CCN.     
For a number of reasons, Grain Belt has failed to meet its burden of proof on this issue.  Perhaps most damaging in that regard is the testimony of Dr. Michael Proctor, who served on the Commission Staff for 30 years, retiring as Chief Economist.  After an extensive analytical analysis, Dr. Proctor calculated that the cost of wind generation from the MISO region (Iowa and other nearby states) has a significant cost advantage over the delivered cost of wind from Kansas.  Moreover, the MISO option has several other advantages over the Grain Belt proposal:  it is less destructive to private property in Missouri, and it does not involve a high-risk merchant project whose current owners may or may not be in the picture when the line goes into service.
  
Another advantage of MISO wind is that it will utilize transmission lines built specifically to deliver additional wind energy to MISO members, selected through a regional vetting process designed to evaluate the relative costs and benefits of potential transmission solutions.  On the other hand, as Dr. Gray discusses, the Grain Belt line has not been vetted through any such regional process.   
Further, MISO and Kansas wind are not the only options for meeting Missouri’s RES requirements.  As Dr. Proctor also points out, energy generated from wind farms in Missouri is significantly more competitive with Kansas wind than was depicted by Grain Belt.  And these cost comparisons do not even take into account other factors favorable to the Missouri wind option:  the 25% “bonus” afforded under Missouri’s RES for renewables generated in this state; the minimal need for additional high-voltage transmission lines; and (if the Commission views it as relevant) the significant advantage in job creation by building the wind farms in Missouri instead of Kansas.

Grain Belt’s analyses on the cost of Kansas wind has a number of critical deficiencies, one of which is the projected capacity factor they ascribe to the Kansas wind farms.  The capacity factor is a key component in developing an estimated cost of wind energy, yet Grain Belt’s analysis amounts to little more than a black box:  their capacity factor is derived from the projected capacity factors submitted to Grain Belt by the supposedly lowest-cost wind developers that responded to Grain Belt’s Request for Information (RFI).  But only Grain Belt knows who those particular responders are, where they are located, how their projected wind speeds were developed, or how many developers or wind farms are in the sample size used in the Grain Belt calculations.  In fact, even Grain Belt has no first-hand knowledge of how the individual capacity factors were derived by the wind developers in response to the RFI.           

Also relevant to the issue of “need” is the Staff’s testimony regarding such critical cost elements as the impact of the line on congestion in Missouri; the impact of the line on retail rates; and the impact of the line on wind integration costs in Missouri.  The Staff presentation alone would justify the rejection of Grain Belt’s Application for failure to meet its burden of proof on the issue of need.    

Another factor bearing on the need for the line in Missouri involves the geographic market that Grain Belt is targeting:  utility buyers within the MISO and PJM footprints.  This leaves out more than half of the state of Missouri as targeted buyers.  And even if Grain Belt wished to include the western side of this state, the three investor-owned utilities located there already have plans in place to meet their RES requirements.  In fact, they have excess RECs they can sell to other utilities.  

That leaves Ameren Missouri as the only potential investor-owned utility in this state that might conceivably utilize the Grain Belt line.  However, the only evidence on this issue is that Ameren has no intention of buying energy from the Grain Belt line.  In its recent Integrated Resources Plan (IRP) filing, Ameren did state it planned to purchase 400 MW of additional wind generation in the future.  However, only 100 MW is scheduled to be added over the next ten years.  By the time Ameren eventually adds the other 300 MW, Grain Belt projects that its proposed line would be fully subscribed under long term contracts.  Thus for all but the first 100 MW of wind power, it is highly unlikely that  Ameren could buy energy from the proposed Grain Belt line even if it desired to do so.
  More importantly, the potential sources that Ameren is considering for all 400 MW of additional wind generation do not include the Grain Belt line or the Kansas wind farms.  

Ameren’s lack of interest in the Grain Belt project is further evidenced by the fact that it did not intervene here in Grain Belt’s support.  If Ameren viewed the Grain Belt project as even a remote possibility for meeting its RES obligations, it would no doubt be here to help keep that option available.  

This same apparent lack of interest in Grain Belt holds true for the Missouri  electric cooperatives and those representing them, as well as Missouri municipal systems and the organizations representing them.  Despite being solicited by Grain Belt, none has appeared here in their support.  In fact, there is no evidence that any type of potential buyer in Missouri has any plans, contingent or otherwise, to buy any energy from the Grain Belt line.  

Grain Belt’s only evidence in this regard is a recent resolution passed by the City of Columbia.  But that document resolves only to support economically feasible renewable options, and to “consider” the Grain Belt project as one of those options.  The City avoided making any kind of commitment to buy energy from the Grain Belt line.   
In short, there is no evidence that if the CCN is granted, any entity in Missouri will buy even one MWh of energy from the Grain Belt line – much less the several million MWh that Grain Belt says it can deliver here.  Without buyers, the ability to deliver is meaningless.  The Commission might note in this regard that the Arkansas Commission turned down an application by one of the Grain Belt sister-lines on the same general ground advocated here by the MLA:  that it “cannot grant public utility status to Clean Line based on the information about its current business plan and present lack of plans to serve customers in Arkansas.”
 
Tangential matters relating to Need
There are a number of peripheral matters that arguably bear on the issue of need.  First, Grain Belt claims its line will add marginally to the reliability of the bulk power system in Missouri.  Actually, the reliability of the system will be the same whether or not the Grain Belt line is built.

Grain Belt also raises the prospect of new jobs.  This is a slippery slope, which would involve some method of factoring the value of each estimated new job into the already complex analysis of need.  But if the Commission considers this issue to be relevant, the evidence will show that Grain Belt has told only half the story about the potential economic impacts of its proposed line.    

Grain Belt also points out that its project will reduce emissions from fossil plants.  However, roughly the same level of emissions would be reduced regardless of the source from which Missouri utilities purchase renewable energy.  Thus the emissions issue is not even a factor when choosing among different sources of renewable energy.  
Finally, the CCN should be denied because Grain Belt does not have valid franchises from the County Commission in each of the eight Missouri counties where the line will be built.  Pursuant to § 229.100 RSMo, such permission is required before Grain Belt may use the public roads of the counties for construction of its line.  See Stopaquila.org  v. Aquila, Inc., 180 S.W.3d 24, 40 (Mo App 2005)  Moreover, this Commission has made it clear that it will not grant the CCN until the applicant has already obtained the local franchises.  In re Southern  Missouri Natural Gas, 16 Mo P.S.C. 3d at p. 284.  


2.  If the Commission grants the CCN, what conditions, if any, should the Commission impose?

 
If the Commission does decide to grant the CCN, the MLA supports the conditions recommended by Staff, as summarized in the testimony and Schedules of Mr. Daniel Beck.  In that regard, the MLA opposes the language which Mr. David Berry proposes to add to Staff Condition A.1 as listed in his Schedule DAB-14:  “provided, however, minor deviations to the location of the line will be permitted as a result of surveying, final engineering and design, and landowner consultation.”


In addition, the MLA proposes the following conditions be added by the Commission:


(1)  Grain Belt should be required to have a Decommissioning and Restoration Plan that includes the obligation to maintain a fund, bond, letter of credit, or equivalent financial security instrument to ensure that when the project facilities are no longer used and useful those facilities will be removed from the Missouri right-of-way and the land restored to its prior condition.  

(2)  The Commission should clarify that Grain Belt must seek Commission approval before issuing any debt obligations, as is required under § 393.200 RSMo for other public utilities regulated by the Commission. 


(3)  The Commission should clarify that Grain Belt must seek Commission approval before selling or transferring its assets, to the same extent as is required under  § 393.180 RSMo for other public utilities regulated by the Commission.  


(4)  Grain Belt should be required to submit to the Commission a list of the designated roads that the County Commissions in Ralls and Randolph Counties will allow Grain Belt to use in conjunction with the installation and maintenance of the proposed line, or alternatively submit a certified copy of documentation from those two counties that Grain Belt has permission pursuant to § 229.100 RSMo to use all county roads within those counties for construction and maintenance of the line.


(5)  The proceedings in this case should be suspended until Staff and the other parties have the opportunity to address the Grain Belt surrebuttal studies discussed at pages 1 and 2 above.  


3.  If the Commission grants the CCN, should the Commission exempt Grain Belt Express from complying with the reporting requirements of Commission rules 4 CSR 240-3.145, 4 CSR 240-3.165, 4 CSR 240-3.175, and 3.190(1), (2) and (3)(A)-(D)?

The requested waivers are premised on the assumption that Grain Belt will not provide retail service to end-use customers in Missouri.  (Application, par. 42).  Pending clarification of that issue, at this point the MLA opposes the requested exemptions.
Respectfully submitted,
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� The MLA reserves the right to argue in its briefs that Grain Belt has failed to satisfy the other Tartan criteria as well, depending on the evidence developed during the hearings.  


� Union Electric Company, Case No. Case No. EO-2002-351, Report and Order p. 27-28 (2003)


� Significantly, Grain Belt seems to question whether the Commission will have any jurisdiction over any future sale or transfer of any of its assets.  


� In re Plains and Eastern Clean Line LLC, Docket No. 10-041-U (January 11, 2011), p. 11.
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