


     




     STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 7th day of January, 2003.

In the Matter of a Proposed Amendment to  
)
Case No. AX-2003-0193

Commission Rule 4 CSR 240-13.055

)

ORDER FINDING NECESSITY FOR RULEMAKING

On December 4, 2002, the Staff of the Missouri Public Service Commission filed a Motion for Finding of Necessity for Rulemaking pursuant to Section 536.016, RSMo 2000.
  Staff proposes to change the rule so that Staff could gather more information to evaluate the effectiveness of the Cold Weather Rule.   Staff also wants to change the rule to enable policymakers to better understand the need for funding of low-income energy assistance programs.  In addition, Staff wishes to change the rule so that the reports utility companies submit under this rule are open to the public.

Staff filed an Amended Motion for Finding of Necessity for Rulemaking on December 23, 2002.  In support, Staff included an issue paper and affidavit.

The Commission asked Staff to prepare an issue paper in response to numerous legislative and media requests for information.  Natural gas prices rose sharply during the 2000-2001 winter season, and legislators and media outlets wanted to know how the increase affected low-income Missourians.  The Cold Weather Rule kept that information confidential, and the Commission could only release it on an ad hoc basis.  

Staff wishes to make the Cold Weather Rule reports public, except for customer-specific information.  Staff states this would relieve the Commission of the duty of reviewing each request for information.  In addition, Staff maintains a rule change would give the Commission better information to determine the effectiveness of the Cold Weather Rule.  Finally, Staff believes if the reports were public, then the Commission would have information it needs to pursue federal funding for heating assistance to low-income Missourians.

The additional information the rule change would require will increase costs to Missouri’s electric and gas utilities.  According to Staff’s affidavit, however, these costs are minimal.  Furthermore, Staff’s affidavit stated only one utility objected to the Commission making these reports public.

According to Section 536.016, RSMo, a state agency is required to find that a proposed rule is necessary to carry out the purposes of the statute that granted the rulemaking authority based on substantial evidence on the record.  Based on the record, the Commission finds that the proposal to amend 4 CSR 240-13.055 is necessary to carry out the purposes of Section 386.250(6), RSMo.

IT IS THEREFORE ORDERED:
1. That the Staff of the Missouri Public Service Commission is authorized in accordance with the procedures of the Commission and applicable procedures of administrative rulemaking to file proposed rules for the Commission’s consideration.

2. That this order shall become effective on January 17, 2003.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge
( S E A L )

Simmons, Ch., Murray, Lumpe, Gaw and Forbis, CC., concur

Pridgin, Regulatory Law Judge

� All statutory references are to Revised Statutes of Missouri 2000, unless otherwise indicated.
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