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BEFORE THE PUBLIC SERVICE COMMISSION 

OF THE STATE OF MISSOURI 

 

DERALD MORGAN, RICK AND CINDY ) 

GRAVER, WILLIAM AND GLORIA PHIPPS ) 

and DAVID LOTT,    ) 

      ) 

   Complainants,  ) 

      ) 

v.      ) File No. WC-2017-0037 

      ) 

CARL RICHARD MILLS,   ) 

CARRIAGE OAKS ESTATES,   ) 

DISTINCTIVE DESIGNS, and   ) 

CARING AMERICANS TRUST  ) 

FOUNDATION, INC. (f/k/a Caring   ) 

Americans Foundation, Inc.)   ) 

      ) 

   Respondents.  ) 

 

RESPONDENTS’ RESPONSE TO STAFF RESPONSE TO AMENDED MOTION TO DISMISS  

 Respondents, in an effort to clarify some of the statements set forth in the Staff Response to 

Respondents’ Amended Motion to Dismiss, state the following: 

1. On September 6, 2016 Respondents filed Respondents’ Motion to Dismiss Complainants’ 

Amended Petition (“Motion to Dismiss”), which argued, among other things, that the Missouri Public 

Service Commission (“PSC”) lacked jurisdiction over the water and sewer facilities of the Carriage Oaks 

Subdivision (“Carriage Oaks”) because the water and sewer facilities were not operated for a profit.  

2. On February 14, 2017, Respondents filed Respondents’ Amended Motion to Dismiss (“Amended 

Motion to Dismiss”), arguing that the PSC continued to lack jurisdiction over the water and sewer 

facilities of Carriage Oaks due to the transfer of such facilities to a not-for-profit water and sewer 

corporation properly formed under Chapter 393.   

3. While the Amended Motion to Dismiss hinged on the fact that the PSC now lacks jurisdiction due 

to the transfer to a Chapter 393 not-for-profit, Respondents continued to advocate that the PSC never had 

jurisdiction over the water and sewer systems of Carriage Oaks.  
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4. On February 22, 2017, the Staff of the PSC (“Staff”) filed its Response to Amended Petition, 

which argued that, among other things, the PSC has jurisdiction over Carriage Oaks in light of 

§393.933.3, which holds that the PSC shall not have jurisdiction over Chapter 393 organizations, except 

that the PSC shall have authority to approve the reorganization of any existing company regulated by the 

PSC.  

ARGUMENT  

 Sections 386.020(24) and 386.020(59) defines regulated sewer and water corporations for which 

the PSC has jurisdiction over, as every corporation owning, operating, controlling or managing any plant 

or property engaged in distribution or selling or supplying for gain any water, or for the collection, 

carriage, treatment or disposal of sewage for gain (emphasis added). During the time period the water and 

sewer facilities of Carriage Oaks were initially owned by Carriage Oaks, LLC, a Missouri limited liability 

company (“LLC”)--and even after their subsequent transfer to the Caring Americans Trust Foundation, a 

Missouri not-for-profit organization (“Caring Americans”)-- such water and sewer services were never 

provided to the residents of Carriage Oaks for a gain.   

 While the water and sewer facilities were held by both the LLC and Caring Americans, 

Distinctive Designs, Ltd. (“Distinctive Designs”) was hired to perform maintenance and upkeep of the 

facilities at a rate which was much lower than any local competitor.  The fees charged to the homeowners 

of Carriage Oaks were to cover the fees of maintenance and upkeep charged by Distinctive Designs. 

Neither LLC nor Caring Americans ever charged a fee for the provision of water of sewer services. Not 

only did neither LLC nor Caring Americans not operate for gain, they actually lost money by way of 

holding the water and sewer facilities.  In particular, the water system of Carriage Oaks required a 

substantial upgrade to accommodate the unusually high volume of water used by the homeowners. Caring 

Americans fronted the approximately $40,000 for the upgrade on the homeowners verbal agreement that 
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they would pay for the upgrades. See Exhibit A.  After the upgrades were installed, the homeowners 

refused to pay, leaving Caring Americans stuck with absorbing such cost.  

 The Complainants’ and Staff’s assertion that the water and sewer systems operated for a gain is 

perhaps due to the lack of understand of the interplay between Distinctive Designs, LLC, and Caring 

Americans.  Distinctive Designs Ltd. is a subset of Mills Property Group, which is owned by Mr. Carl 

Richard Mills (“Mills”), who is also an owner of LLC and a founder of Caring Americans. Mills’ 

ownership interest in Distinctive Designs does not impute the concept of operating for gain to either the 

LLC or Caring Americans. As mentioned previously, such maintenance and upkeep services could have 

been easily been awarded to an outside company, such as White River Valley, but were awarded to 

Distinctive Designs because their proposal was significantly less than all outside companies. See Exhibits 

B and C.   

 Due to the fact that neither LLC nor Caring Americans ever received compensation for the 

provision of water and sewer services, Respondents maintain their position that the PSC has always 

lacked jurisdiction over the water and sewer facilities. As such, the Respondents’ were never required to 

seek the approval of the PSC prior to the transfer of the water and sewer systems to a Chapter 393 not-for-

profit organization.  

 WHEREFORE, based on the above, Respondents request that the Public Service Commission 

dismiss the Complaint for lack of jurisdiction and for such other future relief as the Public Service 

Commission deems just.  
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HUSCH BLACKWELL LLP 

By:/s/ Whitney Smith    

Bryan O. Wade, #41939 

Whitney S. Smith #68405 

   Husch Blackwell LLP  

   901 St. Louis St., Suite 1800 

   Springfield, MO  65806 

   Office: (417) 268-4000 

   Fax No: (417) 268-4040 

   Bryan.wade@huschblackwell.com 

   Whitney.smith@huschblackwell.com  

 

Attorneys for Respondent 

 

Certificate of Service 

The below signed counsel hereby certifies that a true and accurate copy of the foregoing was sent to Karl 

Finkenbinder, counsel for the Complainants, via email (karl@sfalawfirm.com) on this 6th day of March, 

2017.  

 /s/ Whitney Smith    

Whitney Smith, Counsel for Respondents  
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Exhibit A 

See Attached.  
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Exhibit B  

See Attached.  
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Exhibit C  

See Attached.  




