Before the Public Service Commission

Of the State of Missouri
	In the Matter of an Investigation into the Water Service Earnings of Silverleaf Resorts, Inc., d/b/a Resort Utilities Company.
	)

)

)
	Case No. WR- 2002-_____


STAFF'S MOTION TO OPEN CASE FOR AN INVESTIGATION INTO

THE WATER SERVICE EARNINGS OF SILVERLEAF RESORTS, INC.

COMES NOW the Staff of the Missouri Public Service Commission ("Staff") and, for its Motion to Open Case for an Investigation into the Water Service Earnings of Silverleaf Resorts, Inc., states to the Missouri Public Service Commission ("Commission") as follows:

(1)
Silverleaf Resorts, Inc. ("Silverleaf") is a Missouri corporation with its principal office and place of business located at 620-A East Rockford Drive, Branson, Missouri 65616. 

(2)
Silverleaf is a “water corporation” and a “public utility” as those terms are defined in Section 386.020 (58) and (42), RSMo 2000,
 and provides water service to its customers in two certificated areas near Branson, in Taney County, Missouri, and in a third certificated area near DeSoto, in Jefferson County, Missouri.

(3)
Silverleaf is subject to the jurisdiction, regulation, supervision, and control of the Commission pursuant to the provisions of Chapters 386 and 393.

(4)
Section 393.130.1 directs that: “All charges made or demanded by any … water corporation … shall be just and reasonable and not more than allowed by law or by order or decision of the commission.  Every unjust or unreasonable charge made or demanded for … water … service, or in connection therewith, or in excess of that allowed by law or by order or decision of the commission is prohibited.”

(5)
Section 393.140(5) confers upon the Commission the power to determine “… after a hearing had upon its own motion or upon complaint, that the rates or charges … of any … corporations [under its supervision] are unjust, unreasonable, unjustly discriminatory or unduly preferential …” and further provides that “… the commission shall determine and prescribe the just and reasonable rates and charges thereafter to be in force for the service to be furnished, notwithstanding that a higher rate or charge has heretofore been authorized by statute …”

(6)
Section 393.270.2 provides that “After a hearing and after such investigation as shall have been made by the commission or its officers, agents, examiners or inspectors, the commission within lawful limits may, by order, fix the maximum price of … water … service not exceeding that fixed by statute to be charged … for the service to be furnished …”

(7)
Section 393.270.4 provides that: “In determining the price to be charged for … water the commission may consider all facts which in its judgment have any bearing upon a proper determination of the question although not set forth in the complaint and not within the allegations contained therein, with due regard, among other things, to a reasonable average return upon capital actually expended and to the necessity of making reservations out of income for surplus and contingencies.”

(8)
On August 3, 2000, Silverleaf submitted a rate increase request ("Request") to the Secretary of the Commission under the provisions of the Commission's Small Company Rate Increase Procedure, which is found at 4 CSR 240-2.200.  Upon being accepted, the Request was assigned File No. 2000 01187, for purposes of identification and tracking.  As a result of its investigation of the Company's Request, the Staff has come to believe that Silverleaf may be overearning and that its rates may not be just and reasonable.  However, the Staff did not conduct a formal audit with regard to the Company's Request and believes that it needs to conduct a complete earnings investigation to determine whether Silverleaf’s water service rates are just and reasonable.  Furthermore, the Staff desires to issue, and to require Silverleaf to answer, data requests in connection with this investigation.

(9)
The Staff also desires to conduct an investigation as to whether it is still in the public interest for Silverleaf to continue to be certificated to serve its customers in the service territory near DeSoto, Missouri, or whether that certificate should be cancelled and set aside, and the Staff also desires to issue data requests in connection with that issue.

(10)
In recent informal communications with the Staff, Silverleaf has indicated that it does not believe the rate design for the water services that it provides to its customers properly reflects its cost of providing those services, and that the rates are therefore not just and reasonable.  As a result, the Staff believes that Silverleaf supports an earnings investigation, for the purpose of making any necessary and appropriate changes to the design of its rates.

WHEREFORE, for all of the foregoing reasons, the Staff requests that the Commission open a case for the purpose of conducting an investigation into the water service earnings of Silverleaf Resorts, Inc., d/b/a Resort Utilities Company. 

Respectfully submitted,

DANA K. JOYCE

General Counsel

/s/ Keith R. Krueger
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� All statutory references are to RSMo 2000, unless otherwise indicated.
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