
BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the Matter of the Application of
)

Time Warner Cable Information Services
)

(Missouri), LLC for a Certificate of Service 
)

Authority to Provide Local and
)
Case No. LA-2004-0133

Interexchange Voice Service in 
)

Portions of the State of Missouri and to Classify )

Said Services and the Company as Competitive.
)

TIME WARNER CABLE INFORMATION SERVICES (MISSOURI), LLC’S

REPLY TO RESPONSES TO STAFF RECOMMENDATION
Comes now Time Warner Cable Information Services (Missouri), LLC (“TWCIS”) d/b/a Time Warner Cable, by its undersigned counsel, and hereby submits the following Reply to the Responses to Staff’s Recommendation:

1.
On November 24, 2003, the Staff filed its Recommendation in the above captioned matter.  The Commission issued an Order allowing responses to Staff’s Recommendation to be submitted by December 12, 2003. 


2.
Alltel, CenturyTel, MITG, STCG, SBC, Sprint and the Office of Public Counsel filed timely Responses to Staff's Recommendation.  All parties, with the possible limited exception of CenturyTel, appear to agree that TWCIS meets all requirements for the Commission to grant TWCIS a certificate of service authority to provide "basic" local voice services as well as a certificate of service authority to provide interexchange  voice  services without the necessity of holding a hearing.  

3.
CenturyTel does not request a hearing nor does it suggest that TWCIS has not met the requirements for certification, however it does raise the specter that TWCIS and other VoIP providers may use this new technology to avoid paying lawfully imposed network access charges.  In support of its assertion, CenturyTel cites a December 11, 2003, news article that was published in the Jefferson Post Tribune.  The referenced newspaper article addresses the plans of Qwest and AT&T to enter the residential telecommunications market via use of the Internet.  As previously, and repeatedly, demonstrated in this case, CenturyTel's concern is baseless.  TWCIS' verified Application and pleadings in support have unequivocally established TWCIS' intent to pay all such lawfully imposed charges.  Moreover, as TWCIS has made clear in earlier submissions in this proceeding, its proposed service offering does not make use of the “Internet;” rather, it utilizes Internet protocol technology.  Reliance on a newspaper article discussing the business plans of other unrelated entities to raise issues not raised by this case is simply inappropriate.    

4.
The common theme in the Responses to Staff's Recommendation is the argument that TWCIS should be granted a certificate of "basic local authority" rather than the requested certificate for "local authority" and that the Commission should conduct a separate proceeding to thoroughly examine VoIP issues not raised by TWCIS' Application.  With respect to TWCIS' certification, the predominant concern expressed by the parties is that TWCIS would gain a competitive advantage if it were not required to offer "basic local service" and thus be required to comply with all the minimum service standards, including quality of service and billing standards that the Commission requires of incumbent LECs providing such basic local service.  The stated concerns are legally unfounded and factually without merit.

5.
First, as a threshold matter, as virtually all of the parties to this proceeding have recognized, VoIP technology is a relatively new phenomenon in the communications marketplace, and its proper regulatory and jurisdictional classification remain subject to debate and determination.  Nonetheless, wishing to expeditiously enter the Missouri market, TWCIS determined that it would comply with existing regulations applicable to providers of local and interexchange telecommunications.  Because the application process for certification is directed towards only “local telecommunications services” and “basic local telephone services,” and because it was unclear into which category TWCIS’ services would fall, TWCIS did the best it could to place its proposed services into one of the two pre-existing regulatory boxes.  The proper terminology aside, TWCIS proposes to offer local and interexchange VoIP-based voice services in the manner described in its Application, and its Application demonstrates clearly its qualification to do so. 

6.
TWCIS sought a certificate for "local voice authority" and interexchange voice authority because it determined that the statutory definitions of "local exchange telecommunications service" and “interexchange telecommunications” authority most accurately described the services TWCIS intends to offer.
  As its Application clearly indicates, TWCIS initially intends to offer service only to customers who subscribe to Time Warner Cable's high speed, cable modem data service.  TWCIS believed that such a restrictive service offering would not permit it to hold itself out as offering "basic local telecommunications service" as statutorily defined and limited.
  TWCIS was specifically concerned that by restricting its offer to Time Warner Cable's high speed data customers, it would not be able to demonstrate that it would be offering "basic" local service as a separate and distinct offering as required by Section 392.455 (4) RSMo (2000).  Moreover, TWCIS' contemplated service offering includes as bundled services a flat rated toll component and a variety of vertical services that are "nonbasic" services as defined by Section 386.020 (34) RSMo (2000).

7.
In addition to the foregoing concerns, TWCIS found no statutory or other requirement that all CLECs offer "basic local telecommunications service" as a prerequisite to offering local voice services.  Under upon these circumstances TWCIS choose to seek only local voice and interexchange service authority because there is no doubt that its contemplated service offerings fit within those statutory parameters.   

7.
With respect to the suggestion that TWCIS will not comply with all of the minimum service standards, including quality of service and billing standards, that the Commission requires of incumbent LECs, TWCIS again refers to the commitments in its verified Application.  TWCIS has, from the outset, agreed to abide by all such requirements.  There is no reason to believe that TWCIS will not fulfill this commitment, nor has any party indicated any concern regarding TWCIS’ ability to meet these requirements.

8.
In the event the Commission determines that the services TWCIS proposes to offer fall in all respects within the statutory definite of "basic local service," TWCIS does not object to being certified to provide "local" and "basic local" service.  TWCIS does not, however, agree to accept certification that will not enable it to provide the services contemplated in its Application and to permit immediate market entry in Missouri.

9.
 Finally, the majority of the parties responding to Staff's Recommendation request a proceeding to investigate VoIP issues.  TWCIS maintains that the Commission should accommodate the interests of those parties by either bifurcating this proceeding into two tracks or creating a separate docket wherein such VoIP issues can be addressed.  In the event the Commission chooses to bifurcate this proceeding, it should grant TWCIS’ Application expeditiously and then establish a procedural schedule to gather information from a variety of parties relating to VoIP technology and its uses.  In the alternative, the Commission should grant TWCIS’ Application expeditiously and create a separate docket in which interested parties can address VoIP issues.  In either circumstance, the Commission should not delay TWCIS’ entry into the Missouri local and interexchange voice markets by conducting a general VoIP proceeding before granting TWCIS’ Application.  The Commission should therefore grant TWCIS’ Application without delay and conduct a separate VoIP proceeding, either within this docket or through a separate docket.  In either circumstance, TWCIS continues to be willing to participate in such a proceeding.

WHEREFORE, for all of the reasons expressed herein as well as those explained in Staff’s Memorandum in support of its Recommendation, TWCIS requests that the Commission grant Staff’s Recommendation and approve TWCIS’ Application.

Respectfully submitted,
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� See, Section 386.020 (31) & (34) RSMo (2000).


� See Sections 386.020 (4) and 392.455 RSMo (2000).
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