BEFORE THE MISSOURI PUBLIC SERVICE COMMISSION

In the Matter of Southwestern Bell


)

Telephone Company’s Tariff to Initiate

)
Case No. TT-2002-472

Residential Customer Winback Promotion

)
Tariff No. 200200831

In the Matter of Southwestern Bell Telephone
)

Company’s Tariff Filing to Extend Business

)
Case No. TT-2002-473

Customer Winback Promotions.


)
Tariff No. 200200828

POSITION STATMENT
Come Now, NuVox Communications of Missouri, Inc., MCImetro Access Transmission Services, LLC, Brooks Fiber Communications of Missouri, Inc., and MCI WorldCom Communications, Inc. and for their Position Statement state to the Commission:

1.  
Should the Commission approve SWBT's proposed revision to Local Exchange Tariff PSC Mo-24 to offer a waiver of Service and Equipment Charges to residential customers who have disconnected their access line with SWBT for the purpose of establishing service with another LEC within the SWBT service area and who now wish to return service with SWBT?

No, the Commission should reject SWBT’s tariff in accordance with its decision in Case No. TT-2001-108.  As the Commission held in that case, SWBT still unduly benefits from its position as the incumbent and can dominate its CLEC rivals. Accordingly, as the Commission held, “if effective competition in the local telecommunications market is to survive and prosper in SWBT’s exchanges, SWBT must be subject to heightened regulatory oversight.”  Like the SWBT tariffs previously rejected by the Commission, the SWBT tariffs at issue in this case involve unlawfully discriminatory winback discounts that currently would work to place the competitive environment “at risk of collapsing.” The discounts would impair the development of sustainable, effective local competition contrary to the public interest.  Improper use of wholesale disconnect information for retail winback purposes makes the discriminatory discounts even more anticompetitive.

2.  
Should the Commission approve SWBT's proposed revision to Local Exchange Tariff PSC Mo-24, Sections 2 and 3 of the Integrated Services Tariff PSC Mo-41 and Section 38 of the General Exchange Tariff PSC Mo-35 to offer a waiver of Service and Equipment Charges to business customers who have disconnected their access line with SWBT for the purpose of establishing service with another LEC within the SWBT service area and who now wish to return service with SWBT?

No, the Commission should reject SWBT’s tariff in accordance with its decision in Case No. TT-2001-108.  As the Commission held in that case, SWBT still unduly benefits from its position as the incumbent and can dominate its CLEC rivals. Accordingly, as the Commission held, “if effective competition in the local telecommunications market is to survive and prosper in SWBT’s exchanges, SWBT must be subject to heightened regulatory oversight.”  Like the SWBT tariffs previously rejected by the Commission, the SWBT tariffs at issue in this case involve unlawfully discriminatory winback discounts that currently would work to place the competitive environment “at risk of collapsing.” The discounts would impair the development of sustainable, effective local competition contrary to the public interest.  Improper use of wholesale disconnect information for retail winback purposes makes the discriminatory discounts even more anticompetitive.

Respectfully submitted,
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