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RESPONSE OF MISSOURI LANDOWNERS ALLIANCE

TO JOINT MOTION OF RESPONDENTS AND STAFF TO POSTPONE PREHEARING CONFERENCE AND MOTION OF RESPONDENTS TO DELAY PREHEARING CONFERENCE

On May 1, Respondents (Grain Belt) filed a Motion in which it requested that the prehearing conference scheduled by the Commission for May 14 be postponed, pending a Commission decision on Grain Belt’s Motion to Dismiss the underlying complaint filed in this case by the Alliance.  Grain Belt contends that if its Motion to Dismiss the complaint is granted, then the Complaint case is essentially over, and there would be no need for a prehearing conference.

The rule in Missouri is that the allegations of a civil complaint “are taken as true and all reasonable inferences are liberally construed in favor of the plaintiff.”  Devitre v. The Orthopedic Center of Saint Louis, 349 S.W.3d 327, 331 (Mo banc 2011).  Appropriately, Grain Belt’s Motion to Dismiss is not dependent on any challenge to the factual allegations of the Alliance’s Complaint.  Grain Belt is essentially saying in the Motion to Dismiss that even if all of the allegations in the Complaint are true, the Complaint should nevertheless be dismissed.

If the Commission does accept all of the factual allegations in the Complaint as accurate in ruling on Grain Belt’s Motion to Dismiss, then without in any way conceding the merits of that Motion, the Alliance agrees it would be appropriate to postpone the prehearing conference until the Commission rules on the Motion to Dismiss.  

If the Commission does go forward with the prehearing conference before ruling on the Motion to Dismiss, then the Alliance has no objection to postponing that conference to any of the dates suggested by Staff and Grain Belt, with the exception of May 22 when counsel for the Alliance has a pre-existing commitment.      
Respectfully submitted,

 /s/  Paul A. Agathen   
 Paul A. Agathen

Attorney for Missouri Landowners Alliance

485 Oak Field Ct.

Washington, MO  63090

(636)980-6403

Paa0408@aol.com
MO Bar No. 24756 
CERTIFICATE OF SERVICE

I certify that a true and correct copy of the foregoing document was served upon the parties to this case by email or U.S. Mail, postage prepaid, this 1st day of May, 2014.    

/s/  Paul A. Agathen                 
Paul A. Agathen
Attorney for the Missouri Landowners Alliance
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