PUBLIC SERVICE COMMISSION
PO BOX 360
JEFFERSON CITY MO 65102

70499 3220 D009 3R89 ?BSu

MO 418-1183 {12-81) T T _—

o
@
&%
f P S o
8 FE
Pd.i ~ BE
B ,umw
A
— 0
ng

Miss
Service




| OYSIN-20-G6520t disoay WNeY disaWod 1002 18N8y ' | | B Wiod Sd

ACPL 2425 éeva

@) %Bﬁm, m v Y \ (ieqe; eovues woy lejsuey) |

JBqUINN Bl ‘2

sk 7 {eat mp3) LLioniBQ pejovisey v

‘aen g e painsu] [

- @sipuByaspy Joj (dieaey wimsy O paupisibey [

{en sseidx3 [ B _um__xtmoﬁ
edi] aoaeg ¢

ON[] :Moleq ssaippe Aieaep Jelue ‘SIA 4
SOA [ &l Ul WOl aIsyip SSIpPeE ABNIRP S| Q)

91099 S PouvIme] !
gegeExod 'O'd
1BanS FT19M ST61
mouedaq €37
OTT SUOTIRIUNITOR[ L SAIPUY 11§ | |
|
!

J

10} PISSRIPPY BNy L

" Aenjeq jo eleq D (sueN pejupd ) Aq peasoey g
” eessaippy [ X
webly

aineubls v

AHIATIA NO NOLLDIS STHL LI TINOD

ﬁ
.ﬂ_EEQm,umamh_wcohpmcu:oho m
‘sosid{tett UL JO SOBG B4 0} PIEO SIY) YORNY B |
‘NOA 0) pIED SU} WINjed UBS em 1B 0
8SieA8I 8L} UO SSBIPPE PUE SLUBL JNOA JULY B
"polisep s AloAa PeISHISeY i F wal
oja|dwoo oSy "¢ PUB ‘g °| sway eleidwon m -

NOIL1D3S SIHL FLFTdN0D :HIANIS

et s




BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI
The Staff of the Missouri Public Service
Commission,
Complainant,
V. Case No. TC-2004-0374

St. Andrews Telecommunications, L.L.C.,

N S N M ot St Nt Ntest gttt Svopuget’”

Respondent.

NOTICE OF COMPLAINT

St. Andrews Telecommunications, L.L.C.
1000 Walnut Street, Suite 1400

Kansas City, Missouri 64108
CERTIFIED MAIL

St. Andrews Telecommunications, L.L.C.
1915 West 24th Street

Post Office Box 3250

Lawrence, Kansas 66046

CERTIFIED MAIL

St. Andrews Telecommunications, L.L.C.

c/o CT Corporation System, Registered Agent
120 South Central Avenue

Clayton, Missourt 63105

CERTIFIED MAIL

On February 6, 2004, the Staff of the Missouri Public Service Commissionfiled a
complaint with the Commission against St. Andrews Telecommunications, L.L.C. A copy of
the complaint is enclosed. Under Commission Rule 4 CSR 240-2.070, St. Andrews
Telecommunications, L.L.C., has 30 days from the date of this notice to file an answer orto
file notification that the complaint has been satisfied. St. Andrews Telecommunications,
L.L.C., is reminded that, as a carporation, it cannot appear before the Commission uniess it
is represented by an attorney licensed to practice law in Missouri. Therefore, its answer
must be signed by a Missouri attorney.



All pleadings must be mailed to:

Secretary of the Public Service Commission
P.0. Box 360

Jefferson City, Missouri 65102-0360

A copy must be served upon the Staff of the Commission at the address listed
within the enclosed complaint.

BY THE COMMISSION

&j& //Azf bbwts

Dale Hardy Roberts
Secretary/Chief Regulatory Law Judge

(SEAL)

Dated at Jefferson City, Missour,
on this 11th day of February, 2004.

Dippell, Senior Regulatory Law Judge



BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

The Staff of the Missouri Public Service )
Commission, )
)
Complainant, )

v ; Case No. TC-2004-
)
S§t. Andrews Telecommunications, L.L.C., )
)
Respondent. )

COMPLAINT

COMES NOW the Staff of the Missouri Public Service Commission (“Staff”) and
initiates its complaint pursuant to Section 386.390 and 4 CSR 240-2.070, against St. Andrews
Telecommunications, L.L.C. (the “Company”) for violation of the Commission’s statutes and
rules relating to annual report filings. In support of its complaint, Staff respectfully states as
follows:

GENERAL ALLEGATIONS

1. Respondent St. Andrews Telecommunications, L.L.C. is a “telecommunications
company” and “public utility” as defined in Section 386.020 RSMo (2000} and is subject to the
jurisdiction of the Missouri Public Service Commission pursuant to Section 386.250. The
Commission granted the Company a certificate of service authority to provide switched mtrastate
interexchange telecommunications services in Case No. TA-99-600 on July 28, 1999, St
Andrews Telecommunications, L.L.C. has provided the following contact information to the
Commission:

St. Andrews Telecommunications, L.L.C.

1000 Walnut St., Suite 1400
Kansas City, MO 64106



However, the website of the Office of the Missouri Secretary of State provides the following
address, as does its filed tariff:

1915 W. 24" St.

P.O. Box 3250

Lawrence, KS§ 66046
St. Andrews Telecommunications, L L.C.’s registered agent according to the records of the
Missouri Secretary of State’s
Office 1s:

CT Corporation System

120 S. Central Ave.

Clayton, MO 63105

2. Section 386.390.1 authorizes the Commission to entertain a complaint “setting
forth any act or thing done or omitted to be done by a public utility in violation of any law, or of
any rule, order or decision” of the Commission.

3 Commission practice Rule 4 CSR 240-2.070(1) provides that the Commission’s
Staff, through the General Counsel, may file a complaint.

4. The Missouri courts have imposed a duty upon the Public Service Commission to
first determine matters within its jurisdiction before proceeding to those courts. As a result,
“[tThe courts have ruled that the Division cannot act only on the information of its staff to
authorize the filing of a penalty action in circuit court; it can authorize a penalty action only after
a contested hearing.” State ex rel. Sure-Way Transp., Inc. v. Division of Transp., Dept. of
Economic Development, State of Mo., 836 S.W.2d 23, 27 (Mo.App. W.D. 1992) (relying on State
v. Carroll, 620 S.W.2d 22 (Mo. App. 1981)); see also State ex rel. Cirese v. Ridge, 138 S,W.2d
1012 (Mo .banc 1940). If the Commission determines after a contested hearing that the Company
failed, omitted, or neglected to file its annual report and/or pay its annual assessment, the
Commission may then authorize its General Counsel to bring a penalty action in the circuit court

as provided in Section 386.600.



COUNT ONE

5. Section 392.210.1 states that telecommunications companies must “file an annual
report with the Commission at a time and covering the yearly period fixed by the commission.”

6. Commission Rule 4 CSR 240-3.540(1) requires all telecommunications
corepanies to file their annual reports on or before April 15 of each year.

7. On February 3, 2003, the Executive Director of the Commission seﬁt all regulated
utilities, including St. Andrews Telecommunications, L.L.C., a letter notifying them of the
requirement to file an annual report covering the calendar year 2002, together with the
appropriate form for the Company to complete and return to the Commission and instructions on
how the Company may complete its filing electronically. The letter was sent to the address that
was current in the Commission’s Electronic Filing and Information System (“EFIS”) at that time,
and the letter was not returned.

8. The Company never returned a completed form, nor did it file its annual report
electronically; and as of the date of this pleading, has not filed its 2002 Annual Report. See
Affidavit of Janis Fischer, attached to this Complaint as Exhibit A.

9. Section 392.210.1 provides that “[i]f any telecommunications corapany shall fail
to make and file its annual report as and when required or within such extended time as the
commission may allow, such company shall forfeit to the state the sum of one hundred dollars
for each and every day it shall continue to be in default with respect to such report....”

COUNT TWO

10.  The Commission has the authority to cancel a certificate of service authority if not
against the wishes of the certificate holder. State ex rel. City of Sikeston v. Public Serv. Comm’n,
82 S.W. 24 105, 109 (Mo. 1935). Thus, the Commission has the authority to cancel a
telecommunications company certificate pursuant to Section 392.410.5, which provides that

“lalny certificate of service authority may be altered or modified by the commission after notice
3



and hearing, upon its own motion or upon application of the person or company affected.”
However, the Commission need not hold a hearing, if, after proper notice and opportunity to
intervene, no party requests such a hearing. State ex rel. Rex Deffenderfer Enterprises, Inc. v.
Public Serv. Comm’n, 776 S.W.2d 494 (Mo.App.W.D. 1589).

11.  If the Company fails to respond to this Complaint in a timely manner as required
by 4 CSR 240-2.070(8), Staff requests that the Commission find that the Comf)any’s default
constitutes its ¢consent for the Commission to cancel its certificate and tariff, and theréfore cancel
the certificates of service authority of St. Andrews Telecommunications, L.L.C. to provide
switched intrastate interexchange telecommunications services and the accompanying tariff,
Missouri No. 1.

PRAYER FOR RELIEF

WHEREFORE, Staff now requests that the Commission open a complaint case pursuant
to Section 386.390; and, after hearing, find that St. Andrews Telecommunications, L.L.C. failed,
omitted, or neglected to file its 2002 Annual Report with the Commission as required by
Missouri statute and Commission orders; and authorize its General Counsel to bring a penalty
action against the Company in the circuit court as provided in Section 386.600, based on the
statutory penalties set forth in Section 392.210.1 (for failing to file annual reports).

Moreover, if the Company fails to respond to this Complaint in a timely manner as
required by 4 CSR 240-2.070(8), in addition to a finding in defanlt under 4 CSR 240-2.070(9),
Staff requests that the Commission find that the Company’s default constitutes its consent for the
Commission to cancel its certificate and tariff, and therefore cancel the certificate of service
authority of St. Andrews Telecommunications, L.L.C. to provide switched intrastate

interexchange telecommunications services and the accompanying tariff, Missouri No. 1.



Respectfully submitted,

DANA K. JOYCE
General Counsel

/s/ Bruce H. Bates

Bruce H. Bates

Associate General Counsel
Missouri Bar No. 35442

Attorney for the Staff of the
Missouri Public Service Commission
P.0O. Box 360

Jefferson City, MO 65102

(573) 751-7434 (Telephone)

(573) 751-9285 (Fax)

bruce. bates@psc.mo.gov (E-Mail)

Certificate of Service
I hereby certify that copies of the foregoing have been mailed, hand-delivered, transmitted by

facsimile or electronically mailed to all counsel of record this 10™ day of February 2004,

{s/ Bruce H. Bates

St. Andrews Telecommunications, L.L.C.
1000 Walnut St., Suite 1400
Kansas City, MO 64106

St. Andrews Telecommunications, L.L.C.
1915 W. 24" St.

P.0Q. Box 3250

Lawrence, KS 66046

CT Corporation System {Registered Agent)
120 S. Central Ave.
Clayton, MO 63105

John Coffman, Esq.

- Office of the Public Counsel
P. O. Box 7800

Jefferson City, MO 65102






STATE OF MISSOURI
OFFICE OF THE PUBLIC SERVICE COMMISSION

I have compared the preceding copy with the original on file in this office and
1 do hereby certify the same to be a true copy therefrom and the whole thereof,

WITNESS my hand and seal of the Public Service Commission, at Jefferson City,

Missouri, this 11" day of Feb. 2004 , W [ H% @&ﬂlj

‘ Dale Hardy Roberts
o Secretary/Chief Regulatory Law Judge
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MISSOURI PUBLIC SERVICE COMMISSION

February 11, 2004
Case No. TC-2004-0374
Dana K Joyce John B Coffman
P.0. Box 380 P.O. Box 7800
200 Madiscn Street, Suite 800 200 Madison Strest, Suite 640
Jefferson City, MO 65102 Jefferson City, MO 65102
St. Andrews Telecommunhications, 5t. Andrews Telecommunications, St. Andrews Telecommunications,
Legal Department Legal Department Legal Department
c/o CT Corporation System, 1915 West 24th Street 1000 Walnut St., Ste. 1400
Registerd Agent P.O. Box 3250 Kansas City, MO 64106
120 8. Central Ave. Lawrence, KS 66046

Clayton, MO 63105
Enclosed find a certified copy of a NOTICE in the above-numbered case(s).
Singerely,

2 el Bt

Dale Hardy Roperts
Secretary/Chief Regulatory Law Judge




