
BEFORE THE PUBLIC SERVICE COMMISSION 
OF THE STATE OF MISSOURI 

 
 
 
In the Matter of Union Electric Company d/b/a  ) 
AmerenUE for Authority to File Tariffs Increasing  ) Case No. ER-2010-0036 
Rates for Electric Service Provided to Customers in ) 
The Company’s Missouri Service Area.  ) 
 
 
 

AMERENUE’S RESPONSE TO PUBLIC COUNSEL’S MOTION TO ALLOW 
WITNESS TO APPEAR BY TELEPHONE AND REQUEST FOR EXPEDITED 

TREATMENT 
 

 COMES NOW Union Electric Company d/b/a AmerenUE (AmerenUE) and for 

its Response to Public Counsel’s Motion to Allow Witness to Appear by Telephone and 

Request for Expedited Treatment states as follows: 

1. Earlier today, the Office of the Public Counsel (OPC) filed a motion requesting 

authority for its rate of return witness, Daniel Lawton, to be examined and take questions 

from the bench in this case via telephone.  Public Counsel says that its request is driven 

by budget issues, and that having Mr. Lawton travel from Texas to be physically present 

at the hearing would entail a considerable expense which is not in OPC’s budget. 

2. AmerenUE is sympathetic to OPC’s budget issues, but also would like the 

opportunity to cross-examine Mr. Lawton in person.  It is challenging to conduct an 

effective cross-examination over the telephone, and to make a clean record for use by the 

Commission in deciding the case.  For example, it is difficult to show a witness 

demonstrative exhibits and very difficult to ask a witness to authenticate exhibits that a 

party may desire to offer into the record over the telephone.  It is also much more difficult 

for the Commission to observe the demeanor of the witness over the telephone.  Given 
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that one of the Commission’s roles, as the fact finder in this case, is to judge the 

witnesses’ credibility, the process will benefit from the live testimony of all witnesses on 

the contested issues in this case. 

3. Although the cost of Mr. Lawton traveling to Jefferson City may be difficult for 

OPC to bear given its budget problems, Mr. Lawton is testifying about an issue in 

AmerenUE’s case (return on equity) that is worth tens of millions of dollars in revenue 

requirement.  AmerenUE’s opportunity to fully and effectively explore this issue ought 

not to be curtailed over the price of an airplane ticket and hotel room. 

4. AmerenUE requests that Mr. Lawton be required to appear at the hearing for this 

case in person on the condition that AmerenUE pay the reasonable cost of his travel and 

related expenses to have the opportunity to cross-examine him in person.   

5. If, for whatever reason, the Commission is unwilling to require Mr. Lawton to 

appear in person, as a much less desirable alternative, AmerenUE would request that 

Mr. Lawton be required to appear by video conference.  Cross-examination by video 

conference, though less desirable than cross-examination in person, is still better than by 

telephone, and would allow the use of technology for the handling of documents. 
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WHEREFORE, AmerenUE respectfully requests that the Commission require 

Mr. Lawton to appear at the hearing in person and require AmerenUE to reimburse 

Mr. Lawton for his reasonable travel and other expenses associated with appearing.  In 

the alternative, the Commission should require Mr. Lawton to appear by video 

conference.  

Respectfully submitted, 
 
UNION ELECTRIC COMPANY, 
d/b/a AmerenUE 
 
By:         Thomas M. Byrne                       

Steven R. Sullivan, # 33102 
Senior Vice President, General 
Counsel and Secretary 
Thomas M. Byrne, # 33340 
Managing Assoc. General Counsel 
Ameren Services Company 
P.O. Box 66149 
St. Louis, MO 63166-6149 
(314) 554-2514 (phone) 
(314) 554-4014 (fax) 
AmerenUEService@ameren.com
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CERTIFICATE OF SERVICE 

 
The undersigned hereby certifies that a true and correct copy of the foregoing 

was served on the following parties via electronic mail (e-mail) on this 10th day of 
March, 2010.  
 
General Counsel’s Office 
Missouri Public Service Commission  
P.O. Box 360 
200 Madison Street, Suite 800 
Jefferson City, Missouri 65102 
gencounsel@psc.mo.gov  
 

Office of Public Counsel 
Lewis R. Mills, Jr. 
P.O. Box 2230 
200 Madison Street, Suite 650 
Jefferson City, MO  65102-2230 
opcservice@ded.mo.gov  

Missouri Public Service Commission 
Nathan Williams  

P.O. Box 360 
200 Madison Street, Suite 800 
Jefferson City MO 65102 

Nathan.Williams@psc.mo.gov
 

Missouri Energy Group 
Lisa C. Langeneckert   

515 North Sixth Street 
One City Centre, 15th Floor 
St. Louis MO 63101 

llangeneckert@sandbergphoenix.com
 

Charter Communications (Charter) 
John C. Dodge  

1919 Pennsylvania Ave. NW, Suite 200 
Washington DC 20006 

johndodge@dwt.com

 

Michael C. Pendergast 
720 Olive Street, Suite 1520 
St. Louis MO 63101 
mpendergast@lacledegas.com
 

Charter Communications  
Mark W. Comley  

P.O. Box 537 
601 Monroe Street., Suite 301 
Jefferson City MO 65102-0537 

comleym@ncrpc.com
 

Missouri Industrial Energy Consumers 
Diana M. Vuylsteke 

211 N. Broadway, Suite 3600 
St. Louis MO 63102 

dmvuylsteke@bryancave.com

Missouri Department of Natural Resources 
Shelley A. Woods  

P.O. Box 899 
Jefferson City MO 65102-0899 

shelley.woods@ago.mo.gov

Association of Community Organizations for 
Reform Now 
Thomas G. Glick  

7701 Forsyth Blvd, Ste 800 
St. Louis MO 63105 

tglick@dmfirm.com  
Missouri Retailers Association Midwest Energy Users' Association 
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Overfelt Sam  

PO Box 1336 
618 E. Captiol Ave 
Jefferson City MO 65102 
moretailers@aol.com

Woodsmall David  

428 E. Capitol Ave., Suite 300 
Jefferson City MO 65101 
dwoodsmall@fcplaw.com  

 

Missouri Retailers Association 
Deutsch B James  

308 E High St., Ste. 301 
Jefferson City MO 65101 
jdeutsch@blitzbardgett.com

 
 

Natural Resources Defense Council 
Robertson B Henry  

705 Olive Street, Suite 614 
St. Louis MO 63101 
hrobertson@greatriverslaw.org
 

St. Louis County Municpal League  

Curtis, Heinz, Garrett & O’Keefe PC 
Curtis Leland 

Lumley J Carl   

OKeefe M Kevin 
130 S. Bemiston, Suite 200 
St. Louis MO 63105 
lcurtis@lawfirmemail.com
clumley@lawfirmemail.com
kokeefe@lawfirmemail.com
 

IBEW Local Union 2 
Schroder A Sherrie  

7730 Carondelet Ave., Ste 200 
St. Louis MO 63105 

saschroder@hammondshinners.com

Missouri Joint Municipal Electric Utility 
Commission 
Healy Douglas  

939 Boonville Suite A 
Springfield MO 65802 
dhealy@mpua.org
 

 

 
 

/s/ Thomas M. Byrne   
Thomas M. Byrne 

 
 

5 

mailto:moretailers@aol.com
mailto:dwoodsmall@fcplaw.com
mailto:jdeutsch@blitzbardgett.com
mailto:hrobertson@greatriverslaw.org
mailto:lcurtis@lawfirmemail.com
mailto:clumley@lawfirmemail.com
mailto:kokeefe@lawfirmemail.com
mailto:saschroder@hammondshinners.com
mailto:dhealy@mpua.org

