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	DEF 1

RESOLVED 3/17/05
	
	
	
	
	
	

	DEF 2

RESOLVED 3/17/05
	
	
	
	
	
	

	DEF 3
	Which Party’s definition of End User should be included in the Agreement?
	Appendix Definition “End User”
	“End User” means a person or entity to whom a Party provides or has agreed to provide a specific service or set of services, whether directly or indirectly.  End User includes Telecommunications Carriers.
	SBC MISSOURI has proposed a definition for End User Customer, and MCIm has not proposed competing language.  To the extent that SBC MISSOURI’s definition attempts to identify the parties to which MCIm may provide telecommunications services, the definition proposed by SBC MISSOURI is not correct and conflicts with the Telecom Act and FCC rules and orders regarding this issue.  Furthermore, MCIm does not believe that “end user customer” should be a defined in this Agreement.
	“End User” means any individual, business, association, corporation, government agency or entity other than an Interexchange Carrier (IXC), Competitive Access Provider (CAP) or Wireless Carrier (also known as a Commercial Mobile Radio Service (CMRS) provider) that subscribes to Telecommunications Services provided by either of the Parties and does not resell it to others. As used herein, this term does not include any of the Parties to this Agreement with respect to any item or service obtained under this Agreement. 
	The ICA needs a definition of End User since the concept is unique to wholesale telecom, and has developed an industry-specific meaning, different from that in ordinary English usage.  The industry specific definition is seen in Newton’s Telecom Dictionary, which is the source material for SBC’s proposal.   MCIm in this instance is a CLEC, and thus is not excluded by this definition of End User, since SBC only proposes to focus the exclusion on IXCs, CAPs, and CMRS providers, who clearly are not CLECs and cannot be “end users” of CLECs as that term in used in the telecom industry. 



	DEF 4
	Should the agreement include a definition for “Fraud Monitoring System”?
	Appendix Definition “Fraud Monitoring System”
	Intentionally Omitted
	It is not necessary to treat Fraud Monitoring System as a defined term.  While both parties are committed to the detection and prevention of fraud, it may not be the case that both parties will employ the exact same system to accomplish those goals.
	“Fraud Monitoring System” means an off-line administration system that monitors suspected occurrences of ABT-related fraud.
	In the General Terms, the parties agreed to provide contact names and numbers to each other "for the exchange of Fraud Monitoring System alert notifications."    These alerts arise from a specific, automated system that watches for unusual spikes in collect call volumes or other "alternatively billed traffic" (ABT).   Thus the Fraud Monitoring System is a specific thing, not a general or vague process.  Accordingly, the Fraud Monitoring System should be a defined term.  By way of analogy the parties have agreed to capitalize the name "Carrier Access Billing System (CABS)" because it is a capitalized, formal name of a specific thing, not a generic billing system.   So, too, should the Fraud Monitoring System be a formal name of a specific process. 


	DEF 5
RESOLVED 3/17/05
	
	
	
	
	
	

	DEF 6
Resolved 3/30/05
	
	
	
	
	
	

	DEF 7
	Which Party’s definition of “Rate Center” should be included in the Agreement?
	Appendix Definition “Rate Center”
	“Rate Center” means the specific geographic area that has been designated by a given LEC as being associated with a particular NPA-NXX code that has been assigned to the LEC for its provision of Telephone Exchange Service.  The Rate Center is the finite geographic point identified by a specific V&H coordinate, which is used by that LEC to measure, for billing purposes, distance sensitive transmission services associated with the specific Rate Center. 
	MCI’s definition should be adopted because it does not limit the use of the definition of Rate Center to the application of interstate tariffs.  Such limitation is a relic of the legacy Bell monopoly days.  MCI should be able to provide service unencumbered by such restrictions.
	“Rate Center” means a uniquely defined geographical location within an exchange area (or a location outside the exchange area) for which mileage measurements are determined for the application of interstate tariffs.
	"Rate Center" is an industry specific term that has long been defined and applied by the Switched Access tariffs of both CLECs and ILECs.  IXCs deliver traffic to the local networks operated by CLECs and ILECs, and IXCs pay switched access mileage components based on a physical, geographic locations of Rate Centers (known as a Vertical and Horizontal or "V&H" coordinate).   MCI seeks a definition that varies the location of Rate Center, depending on the opening of an NPA-NXX code.  A CLEC's opening of NPA-NXX codes (and the rating of those NXX codes as local to other NXX codes) does not change the fact that the Rate Center must still have an exact geographic location with a V&H coordinate to measure mileage to IXC hand-offs.  The telecom industry's version of Webster's Dictionary is Newton's Telecom Dictionary (Harry Newton, published by Telecom Books/CMP Media, Inc., 16th Ed., Feb. 2000), which should be followed whenever a definition is disputed.   Newtons' Dictionary defines Rate Center largely as SBC urges:  "[T]hat point within an Exchange Area defined by rate map coordinates used as the primary basis for determination of toll rates."



Key:
Underline represents language proposed by MCIm and opposed by SBC.
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                Bold represents language proposed by SBC and opposed by MCIm.

