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Missouri Public Service Commission F / [ E D 5

Atin: Mr. Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge Ocr 3
200 Madison Street, Suite 100 .y 200y /‘\JJ
P. O. Box 360 SrySso,,
Jefferson City, MO 65102-0360 ® é’oﬁ,fu ,
Migle
Sg /on

Re:  Application for Restatement and Clarification of
Certificate of Convenience and Necessity

Dear Secretary Roberts: o dacle a:{ %Q‘oDQJJL~

Enclosed for filing please find an original and eight copies of the above styled application
of St. Louis County Water Company, d/b/a Missouri-American Water Company. Will you
please see to it that this matter is brought to the attention of the Commission at your earliest
convenience. Please note also, that as indicated in the application, correspondence should be
addressed to the undersigned at the below address rather than to the letterhead address. Thank
you for your assistance and cooperation.

Richard T. Ciottone

Attorney at Law
Certificate of Service 949 E. Essex Ave.
Copies of this transmittal and its St. Louis, MO 63122
attachments have on the date below (314) 822-2355
indicated been provided to the fax (208) 275-0779
Office of Public Counsel and to
the General 2ounsel t ;tl}é/Missoun'
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BEFORE THE PUBLIC SERVICE COMMISSION F I L E D
FT T
OF THE STATE OF MISSOURI 0cT 31 2000
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. Missouri Public
Service Commiesiorn,

In the Matter of the Application of St. Louis )
County Water Company, d/b/a Missouri- )
American Water Company, for Restatement ) CaseNo. WA- 2001- 288
And Clarification of its Certificate of )
Convenience and Necessity for St. Louis )
County, Missouri )
APPLICATION

FOR RESTATEMENT AND CLARIFICATION OF
CERTIFICATE OF CONVENIENCE AND NECESSITY

Comes now St. Louis County Water Company, d/b/a Missouri-American Water
Company (“Applicant™) pursuant to the provisions of Sections 386.250(3) and 393.170
RSMo, and 4 CSR 240-2.060, and for its Application for Restatement, Clarification and
Certification of its Certificate of Convenience and Necessity states as follows. (7n pursuit
of expediency, an explanation of the issue is contained in Section I, and the information
required by the specifically numbered and letter paragraphs and subparagraphs of 4
CSR 240-2.060 (1) is presented in Section II):

Section I

1. The Public Service Commission Law with respect to Water Corporations, Chapters
386 and 393 RSMo, was enacted in 1913, Applicant’s predecessor Corporation was
providing water service to St. Louis County prior to that date. Applicant obtained a
perpetual franchise from the County Court of St. Louis County in 1902. That
franchise, along with a legal opinion providing the interpretation of that franchise,
have been generally accepted by Applicant, the Commission, St. Louis County and
the municipalities within St. Louis County for nearly one hundred years. Those

documents are attached hereto as Exhibit A and Exhibit B respectively. (It should be



noted that the County Court of St. Louis County Court no longer exists, but was the
predecessor to the statutory establishment of the present St. Louis County

government).

. The franchise and its accompanying opinion state generally, that the Company may
legally provide water service throughout the entirety of what was at that time
unincorporated St. Louis County (sec conclusion, page 35, Exhibit B) without further
governmental approvals, excepting only five then-incorporated cities and those streets
in subsequently incorporated cities which were first dedicated to public use
subsequent to the incorporation of such cities. In order to provide service to the six
cities already incorporated at that time, namely, Kirtkwood, Webster Groves,
Ferguson, Bridgeton, Pacific and Florissant, certificates of convenience and necessity
and municipal franchises were required. Apparently, municipal contracts existed at

that time with both Kirkwood and Webster Groves (See page 3, Exhibit B).

. Although there have been inconsistencies in application of the principle over the last
one hundred years, generally, if the Applicant could provide service to an area before
it became incorporated, no further authority was acquired. If, however, subsequent to
1902 a municipality could incorporate an area prior to the Applicant reaching that
area with its distribution system, state and municipal certification was sought.
Applicant presently holds separate Certificates of Convenience and Necessity from
the Commission for the following cities in St. Louis County: Richmond Heights,
Ferguson, Glendale, University City, Oakville, Ellisville, Florissant, Peerless Park
and Valley Park (limited area and limited service as herein explained). The Company
also holds a certificate for a specifically defined unincorporated area in Jefferson

County which is not affected by this Application.

. The issue was dormant for many years until 1982. At that time, a large section of
Federally subsidized housing was proposed for development within the City of Valley
Park. The City had been incorporated in 1917. Applicant had not theretofore



provided service within the City. The City wanted to provide service to the
development with its municipal supply system, but was not physically able to do so
with its facilities. The City was unwilling to concede that Applicant was legally able
to provide the service, because the City believed that to do so would permit Applicant
to compete within the City for all of City’s customers. A compromise was reached
whereby a “limited” certification to serve the development was sought permitting the
Applicant to master-meter the development without piping the development itself.

The certificate was obtained in Case No. WA-82-141 by Order dated April 23, 1982.

. Applicant and the City of Valley Park have entered into an agreement whereby
Applicant will purchase the assets of the City’s water distribution system. Applicant
presently provides all the water that is resold by City to its customers. Because of this
1982 Application for a limited certificate, Applicant believes that it is necessary now
for it to obtain a general Certificate of Convenience and Necessity to serve the
entirety of the City as a precondition to acquisition of the City’s system. This is
believed to be expedient despite the fact that Applicant presently serves large parts of
the City due to relatively recent annexations by the City of previously unincorporated

areas of St. Louis County.

. In discussions between the Company and the Commission Staff over the years, it has
often been suggested that the Company should seek to restate and clarify its
grandfather authority. This would permit the Applicant’s authority to be represented
in the Commission’s records in a manner that 1s traditional for other utilities within
the state. It would also eliminate administrative confusion and uncertainty with
respect to the interpretation of the perpetual County Court franchise, as well as the
pragmatic necessity for piecemeal applications as is deemed necessary at this time for

clarification of Applicant’s authority to serve the City of Valley Park.

. It is for this reason that the Company seeks to restate and clarify its authority to serve

the entirety of St. Louis County. Areas specifically defined in Jefferson County by




prior order of this Comniission are unaffected by this application, as this Application

refers only to St. Louis County.

8. Other suppliers within the County, and the potential impact of this Application are
listed in the following Section IT; but it is believed that the grant of the authority
herein sought would have no material impact on present competition and service

other than to eliminate future administrative complication, expense and uncertainty.
Section II

1. Information required by the specifically lettered paragraphs of 4 CSR 240-
2.060 (1) is as follows:

A. Applicant St. Louis County Water Company is a Missouri Corporation legally
authorized to do business using the fictitious name of Missouri-American Water
Company. The corporation’s principal office and place of business along with the other

identifying information specified in subparagraph A of 4 CSR 240-2.060(1)(A) are as
follows:

St. Louis County Water Company

¢/o David P. Abemathy, Vice President and Corporate Counsel
535 N. New Ballas Rd.

St. Louis, MO 63141

telephone: (314) 991-3404, ext. 276

fax: (314) 997-2451

e-mail dabernathy@slcwc.com

B. A Certificate of Good Standing from the Secretary of State of Missouri is
attached hereto as Exhibit C.

C. Applicant is not a foreign corporation.

D. Applicant is not a partnership.




E. A registration certificate of Applicant’s authority to do business using the

fictitious name Missouri-American Water Company is attached hereto as Exhibit D.

F. Applicant is a Water Corporation as defined in Chapter 386 RSMo and is

subject to the jurisdiction of the Missouri Public Service Commission.

G. The information required in subsections B through F is attached as specified

and need not be incorporated from other files.

H. Applicant provides retail water service to specified areas of Jefferson County,
Missouri pursuant to a Certificate of Convenience and Necessity for a defined area
awarded in Case No. 15,297, and to most of St. Louis County, Missouri pursuant to its
perpetual franchise rights from the County Court as hereinbefore described. Applicant
also provides water for resale to various municipalities and Public Water Supply Districts

pursuant to tariffs and contracts on file with the Commission.

L. The data with respect to Applicant’s counsel to whom information should be
sent in addition to Applicant’s in-house counse! identified in subparagraph A above, are

as follows:

Richard T. Ciottone, Of Counsel
Brydon, Swearengen & England P.C.
949 E. Essex Ave,

St. Lous, MO 63122

telephone: (314) 822-2355

fax: (208) 275-0779

e-mail: rtciottone@msn.com

J. Applicant is not an association.




K. Applicant has no pending actions or final unsatisfied judgments or decisions
against it from any state or federal agency or court which involves customer service or
rates, excepting only the complaint of Arthur I. Steiger regarding plumbing repair costs

bearing case number WC-2000-766 presently pending before this Commission.

L. No annual report or assessment fees are overdue.

M.

1. The verification of Applicant’s Vice President and Corporate Counsel is
endorsed hereon.
2. None of the items required under 4 CSR-240-2.060 is unavailable.
3. Applicant is not a telecommunications company.
4. The additional data required for a certificate application by the numbered

subparagraphs of section 4 CSR 240-2.060 (4) (1) (A), (B), (C), (D) and (E) are as

follows:

4.1 (A)1. The only providers known by Applicant to be making retail water
service available in St. Louis County Missouri other than the service provided by

Applicant, are as follows:

The City of Valley Park, Missouri. Valley Park provides unregulated service to

certain of its inhabitants with water purchased on a wholesale basis from
Applicant. Applicant also provides service within the City of Valley Park to two
classes of retail customers: Applicant provides service through a single master
meter to a specifically defined subsidized housing development under a limited
certificate of convenience and necessity previously issued by this Commission in

Case No. WA-82-141; and Applicant also provides service to certain residential



developments existing in areas annexed by the City from unincorporated St. Louis
County after Applicant had already provided water service to the area pursuant to
its perpetual franchise from the County Court of St. Louis County, hereinbefore
previously explained. Applicant and the City of Valley Park are parties to a

contract of sale of the City’s water distribution assets.

The City of Webster Groves, Missouri. Webster Groves provides unregulated

water service to certain of its inhabitants with water it either purchases from
Applicant or from the City of St. Louis. Applicant also provides service within the
City of Webster Groves to certain specific streets, the history of which predates

any records.

The City of Kirkwood, Migsouri. Kirkwood provides unregulated water service

to certain of its inhabitants with water it either purchases from Applicant or
develops from its own treatment facilities. Applicant also provides service within
the City of Kirkwood to certain specific streets, the history of which predates any

records.

The City of Florissant, Missouri. Florissant provides unregulated water service to

certain of its inhabitants with water it purchases from Applicant. Applicant also
provides service within the City of Florissant to certain specific streets specified
in its municipal franchise. The Company also holds a Certificate of Convenience
and Necessity from the Commission to provide service to certain areas within the
City of Florissant which was awarded to the Applicant in Case No. 11,157. The

history of this relationship otherwise predates any records.

St. Albans (proper entity name unknown). The residenttal development and Golf

course of St. Albans provides water service to its own developrnent with what has

been described as an unregulated not-for-profit corporation.



The City of Eureka, Missouri. Eureka operates a municipal system. Applicant

has not yet extended transmission mains to the City.

The City of Pacific, Missouri. Pacific operates a municipal system. Applicant

has not yet extended transmission mains to the City.

4.1 (A) 2. Applicant presently serves over 300,000 customers throughout the
service area for which restatement and clarification is requested. Applicant believes that
the only citizens to whom the Company could not presently provide service under the
grandfather rights of its perpetual franchise from the St. Louis County Court, reside in
municipalities the incorporation of which predate Applicant’s perpetual franchise. No
service in those areas can or will be offered without the request or assent of the involved

municipalities, and more specifically those municipalities named in section 4.1 above.

4.1 (A)3. The legal description of the area to be certificated in this
restatement (excluding the areas of Jefferson County which are specifically described in
Case No. 15,297 and need not be addressed in this case) is the entirety of St. Louis
County, Missouri. The legal description of St. Louis County is attached hereto as Exhibit
E.

4.1(A)4. A County Highway Map issued by the Missouri Department of
Transportation drawn to a scale of two thousand feet to the inch is attached hereto as
Exhibit F.

41 (A)S. Applicant’s five-year plan, financing, number of customers, rates
and charges, and revenues and expenses for the forthcoming years are all matters in issue
in Applicant’s presently pending rate case, Case No. WR-2000-844. The authority herein
sought will have an immediate impact of changing those customers within the City of

Valley Park who now purchase water indirectly from Applicant, into retail customer who




purchase water directly from Applicant. The difference in revenue to Applicant (the
difference in the per-cubic-foot cost of water under existing Rate B compared to that cost
under existing Rate A) will be offset against Applicant’s increased costs of maintaining
the distribution system being acquired and other operating expense. The net difference
should be inconsequential to Applicant’s financial picture. The designations of “Rate A”
and “Rate B” are used in Applicant’s current rates, and the rates for Valley Park will be
the same as are Applicant’s current rates for all other residential and commercial

customers.

4.1 (B). Requirements of this section are inapplicable because the
application is not for electrical transmission lines, gas transmission lines or electrical

production facilities.

4.1 (Q). Municipal franchises for all of the 91 municipalities in St. Louis
County, Missouri are not legally necessary. In areas where Applicant provided water
service under its perpetual County Court franchise prior to municipal incorporation,
Applicant believes it has "grandfather” rights to continue to serve within those
municipalities without further municipal authority (See Section 1 herein for further
explanation). Verification of this Application by Applicant’s officer constitutes an
affidavit to this effect as required by 4 CSR 240-2.060 (4) (1)(C). The unusual number of
local governments in St. Louis County, coupled with the unprecedented perpetual
franchise grandfather rights, by pragmatic necessity leaves the issue of requisite
municipal authorities to Applicant’s individual relationship with each respective
municipality. Applicant endeavors to acquire franchises from all municipalities (largely
because municipal franchises are expected by institutional Bond purchasers, and
acquisition of the franchises is more convenient than the explanation of why those
franchises are unnecessary); but some municipalities resist in the pursuit of concessions
from the Applicant, the concession of which Applicant believes would not be in the best

interest of its customers. Applicant presently has effective franchise documents with 69




municipalities in St. Louis County. A list of those franchises is attached hereto as Exhibit
G.

4.1 (D). Applicant presently provides service to areas of the City of Valley
Park without a municipal franchise under its perpetual franchise grandfather rights
hereinbefore described. Applicant is presently negotiating an Agreement with the City of
Valley Park for the acquisition of its water distribution system assets. Just at the
acquisition of the Certificate of Convenience Necessity herewith sought is a condition
subsequent to that Agreement, so also under the terms of that Agreement will the City be

contractually obligated to provide Applicant with a municipal franchise.

4.1 (E). The granting of this application is required by the public

convenience and necessity because:

a) Applicant is the only water provider capable of providing service to the

entirety of St. Louis County.

b) Applicant holds itself out to provide such service at this time pursuant to

its grandfather rights and its perpetual franchise from the County Court.

¢) The various municipal annexations in recent years have blurred the
distinctions enunciated in Applicant’s perpetual franchise from the County

Court and clarification of the matter is in the public interest.
d} No purpose would be served by a “wait and defend” approach to the
matter as Applicant continues to expand throughout the County into

virtually all the incorporated and unincorporated areas of the County.

e) Excepting only the St. Albans development and the municipal systems in

Eureka and Pacific, to which Applicant has not yet extended transmission

10



mains, Applicant has formal Agreements or other understandings with all
four municipal suppliers in St. Louis County with respect to where in each
such City Applicant may provide service. These understandings date back
many decades. It is Applicant’s position that unless and until any of these
municipalities authorize or request the Applicant to extend water service
into their cities to an extent greater than presently provided, the grant of
the authority herein requested will not, in and of itself, permit Applicant to

do s0.

Restatement and clarification that Applicant has a Certificate of
Convenience and Necessity from the Missouri Public Service Commission
to provide retail water service to the entirety of St. Louis County will save
Applicant and its ratepayers the cost of addressing and resolving
administrative ramifications of service area uncertainty, e.g. the
application that prompted this request for restatement being the

certification for the City of Valley Park, Missouri.

WHEREFORE, Applicant prays that the Commission issue its order stating

that Applicant has a Certificate of Convenience and Necessity to provide retail

water service to areas of Jefferson County previously defined in Case No. 15,297,

as well as to all areas of St. Louis County, Missouri where Applicant is otherwise

legally permitted to provide service consistent with its legal relationship with each

respective incorporated municipality, and that such grant of authority does not

restrict or limit Applicant’s existing authority under its perpetual franchise from

the St. Louis County Court. . In the alternative, Applicant prays for a Certificate

of Convenience and Necessity for the entirety of the City of Valley Park, Missouri

so that it may complete the acquisition of the water distribution system assets

presently operated by the City.

11
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ST. LOUIS COUNTY WATER COMPANY,
d/b/a Missouri-American Water Company

David P. Abernathy, Vice Pregident‘and
Corporate Counsel MBE# 337

535 N. New Ballas Rd.

St. Louis, MO 63141

telephone: (314) 991-3404, ext. 276

fax:. (314) 997-2451

e-mail: dabernathy@slcwe.com.

Richard T. Ciottone, Attorney for Applicant
MBE# 21530

949 E. Essex Ave.

St. Louis, MO 63122

telephone: (314) 822-2355

fax: (208) 275-0779

e-mail: riciottone{@msn.com

State of Missouri )
) ss
County of St. Louis )
VERIFICATION

I, David P. Abernathy, do herewith swear and affirm that | am Vice President and
Corporate Counsel of St. Louis County Water Company, that I am duly authorized by the
Board of Directors of such Company to file the foregoing Application, and that the facts
contained therein are true to the best of my knowledge, information and belief.

I e - 2T
David P. Abemathy

Subscribed and swomn to before me on this?#day of @@fz , 2000,

”: . Louis, State 0f Missowri Not
BT %«M&mﬁ - é;"a March, 20, 200! -




CERTIFICATE OF SEVICE

Two copies of the foregoing have on

this date been provided to the Office

of Public Counsel, and one copy has

been provided to the General Counsel

to the Missouri Public Service Commission,

both by tihd-delivery”
% /%/ //?/79/? Lo
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Exhibits for Application

Exhibit A - Franchise from County Court

Exhibit B — Legal Opinion about Franchise

Exhibit C — Certificate of good standing

Exhibit D — d/b/a certificate

Exhibit E ~ Legal description St. Louis County

Exhibit F ~ County Highway Map of entire County to scale of ¥; inch to the mile.
Exhibit G — list of franchises presently held by the Applicant
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CERTIFIED COFY OF ORDER

STATE OF MISSOURE, )

. . S3. FEBRUARY TERM, 1902
County of St. Louis,

In the County Court of sald County, on the 17th day of February, 1902, the
following among other proceedings were had, viz:

In the matter of the petition af the )
Missouri Water, Light & Tractilon
Company, a corporation, for permission )

to lay water pipes, ete. on the streets, )
and rosds of this county.

The Court having considered the matter of the petition of the sald Miag-
ourl Water Light & Traction Company, a corporaticn, snd balng fully advised
and duly considered the premises doth order as follows:

Permisaion, authority and license 13 hereby given to the said Missouri
Watar Light & Traction Company, Its suceesgors and assigns, to lay and main-
tain malnas and plipes under, alcng and across the public highways of all that
portion of the County of 3t. Louls lying West of the City of St. Louis and
South of the Clayton Road to connect mains and pipes in said district with
supply pipes and mains, under aloog and across the publlec highwaysz of sald
county, with & pumping station to be located at or neer the Mlssouri River at
2 point West of or up stieam from the outlet of Creve Coeur Lskes, as hereby
given and granted to the said Missouril Water Light & Traction Company, 1ts
Successors and assigns, under and upon the following conditions and provisiona:

{1} That before laying any main or pipe from time to time a plat or map
showing the loostion and size thereof shall be filed with the County Clerk
and the location of said pipes upon any portion of the publiec highways shell
f£irst be approved by the County Court of St. Louis County.

{2) All work upon public¢ highways shall be done under the supervision
of the County Road Commissioner, or such other psrson as may be designsted by
the County Court, and shall be done subject to the approval of the court.

(3) The surface of all hizhways occupled by the said Missouri Water
Light & Trectlon Company shall be restored to the former conditlon thereof as
goon as practicable, and any damege to the surface by reason of such ocgupancy
from tims to time shall be promptly repaired by the sald company, 1its
suoccessors or assigns. And wherever practicable the copduits and plipes laid
by sald company, 1ts successors or assigns, shall be placed and maintalned
along the persllel line with the center of the road, end in no oasa shall any
sonduits or plpes de lald under any of the mmoadamized part of any of the
public highways, streets or allsys 1ln said periélon of said county as aforesald
a8 pow made, axcept when necessary in erossing streets or unless absolutely
unavoldebls. And before the locatlon of the conduits or opening of any exca-
vation of any kind in any portion of gaid roads, plans and profiles shall be
filed in the office of the Clerk of the County Court showlng the places
whers said oonduits shall bs lald and excavetions made, which said plans and
profiles shall be approved by the Commissioner of Roads and Bridges end the
County Court.

The conduits shall be constructed, pipes 1laid and all appurtenances and
fixtures used in connection therewith shall bs laid and constructed or repair-
ed with the lesst possible delay or injJury to the publie, and seid company,
its successors or asaigns, shall, es soon as the work is done, restors the
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gtreets, alleys and highways at their own cost and expemse in as good con-
dition as they ware befors the work was commenced, end all excavations made
at any time by said company, its successors or asaigns, for the purposs of
laying condulta, appurtenances and fixtures shall be kept on .a level with

the plans of sald streets, alleys or highways that may be used by said company
for the purpose arforesaid during the life of the franchise of sald eompany,
its successors or assigns, and sald compsny shall not at any one time cause
%o be opened excavatlons mors than one-half mile alonz any one road, street
or blghway at any one time, whioch when said work is once commenced must he
comploted within the period of Thirty Days from the commencemsnt thersof, to
the satlsfaction of the County Court, before further work is started on &any
other portion of sald road or alley, provided, howsever, that said company,

its successors or essigns ere hareby permitted to continue in the axcavation
of said roads and work toward the completicn therecf so that sald company

may be permitted to continue Iin the other work until completed, and which ser-
cavations made and pipes lald therein shall be fillsd and properly packed

and tamped so as to make solid the earth or materisl used in filling the same.

A3 soon as sald pipes shall be laid therein end during the work upon
sald excavations signal lempa shall be placed at convenlent polnts along s=id
excavations and with proper guard rail at each end of excavations and not
le2s than & certeln number, one signel lemp and guard rail to be at the be-
ginning, one at the end and not less than six signal lemps between the begin-
nlng end end of =aild excavations, to be kept durning during ths night, and
wherever thers shall be a public crossing or private c¢rossing, or an entrance
into private property, saild company, its succassors or asaigns shsll make and
malptain temporary orossings therefor during the construction of sald condults,

{4) The sald company shall at its own expenses and without delay cause
any portion of its public line situated elodg or across any highway to be low-
ered and conform teo such grade as may be established by the County Court at
any time when notifled so to do, provided that said pipes shall not be lowersed
until such time as such grading shall ba aotually done by sald County.

Thels order shall have no force or effedct untll the sald company shall
file with the County Court its acceptance in writlmg of the terms, conditions
and provisions herein set out and accompany the seme with the receipt of the
County Tressurer for the sum of One Thousand Dollars, which said- sum shall
become the absolute property of the County &3 a guarentee and shall be main-
tained and kept on deposit in the Treasury subjsct to be drawn upen by order
of the County Court to pay for meking repairs to the damage done to the sur-
face of any highwey so occupied, provided that no repairs made necesgary by
seid company's condults or mains shall be made by any of the officers without
first giving ten days' potife by order of the County Court o sald company to
meke the aame.

And provided further that no order shell be mede by the County Court
drawing money from said fund until ten days' written notice shall have been
glven to the said company by the County Clerk stating when and where the work
was done, the amount proposed to be drawn from sald fund and the day upon
which such order will be made, and provided further that no repairs shall be
made by the County Court and charged to said funds unless said repeirs shall
have bscome necessary by reason of causss particularly attrlbutable to the
occupancy of the public highway by the mains and pipes of the sald company,
and the said Missouri Water Light & Traction Company, 1ts successors or assigns
shall within thirty days thereafter, upon due notice from the County Clerk as
aforeseld, supply the deficit occaslioned by any disbursement from sald fund
as aroresald thkat may be made so that there shall always bs %the sum of one
thousand dollers in the Treasury of the County of St. Louls for the use here-
inabove mentioned. .

-2
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And provided further that the determination by the County Court of
she necessary repalrs or improvemeants along the public line or lines of said
sompany, its successors or assigns, shall be conclusive srd hinding on sald
tompany, ita successors or assigns) and provided further thet the amount of
roney to be paild for work dons and materials furnished in meking repairs
s¥hen neceasary aa aforesald shall not sxoceed ths amount paid by the County of
3t. Louis for similar kind of work done =snd materlals furnished in places
adjoining where seid repairs are beingz msade.

Upon the acceptance of thls order by sald compeny, 1ts suoccessors or
assigna, the sald company, its succegseors or assigns, shasll file with the
Glerk of the Court ita peral bond in the sum of Flve Thousand Dollars, with
good end sufficlent security, to be approved by this court, conditioned that
thls company will hold the County of St, Louls harmless from any and all
claims for demages arising from the comnstruction of said work, and that they
will comply with all the terms, conditions and provisions of this franchise
for and during the term of five years from the date of the acceptance of the
provisions of this order and the filing of the bond herein provided.

{3) It is further ordersd and provided that a failure upon the part of
the 3sld company, its successors or assigns, to comply with any and all the
conditions, provisions and agreements,herein sbove mentioned and contained
shall work a forfeiturs of the provisions hereln contained and this franchise,
pernlt, license and authority shall be vold and of no effect.

HENRY L. WILSON,

Preaiding Justics.

STATE OF MISSOURI, )
}ss.
County of St. Louis, }

I, WALTER E. MILLER, Clerk of the County Court in end for seaid County,
hereby certify the sbove and foregoing to be & trus ocopy of the procsedings
of our said County Court, on the day end year above written, as the sams
appears of record in my offics.

TN TESTIMONY WHEREOF, I have hereunto set my hand and affixed
the seal of sald Court, at office in Clayton, this the

l16th . day of March . 1942

(Signed) Walter E. Miller
{Seal) Clerk County Gourt.

By D.C.
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CERTIFIED COPY OF ORDER

3TATE OF MISSOURI, )

;SS. FEBRUARY TERM, lso0z2
Sounty of St. Louls, :

In the County Court of said County, on the 14th day of April, 1902,
the following among other proceedings were hed, viz:

In the matter of The Missourl )
Water Light & Treotion Company. )

Whersas 1t appears to this Court that on the 17th day of February, 1902,
én order was passed by this Court grenting permission, authority and licenss
to sald company to use and occupy certaln roads and stirests of the County of
St. Louls, 2s 1n sald order provided, and upon the terms, conditions, and
provisions therein contained. And whereas no time was fixed by this Court in
sald order for the acceptance by the said company of the conditions of said
order and the payment of the sum of cone thousand dollars as thereln provided
for. Now thersefore it is ordersd that a new section be added to saild order
of date February 17, 1902 with reference thereto to be known as Section 6 of
sald arder es follows, to-wit:

Section Six (6).

The scceptance, in writing, of all the terms, conditions end provisions
of the order of the court of date February 17, 1902, econcerning the sald
Kissouri Water Light & Treotion Compsny and the payment of the sum of Qns
thousand dollars aa thereln provided shell he filed and made on or hefore
June 2nd, 1%C2.

HENRY L. WILSON,

Presiding Justice.

STATE OF MISSOURZI, )
158,
County of St. Louis, )

I, WALTER E. MITLLER, Clerk of the County Court in and for said County, .
hereby certify the above and foregoing to be a true copy of the proceedings
of cur sald County Court, on the dey and year abhove written, as the seme
appears of record In my offlce.

IN TESTIMONY WHEREOF, I have hersunto set my hand and affixed
the seal of saeld Court, at offlce in Clayton, this the

16th day of March s 1942

[{Signed) WALTER 2, MILLER
Clerk County Court.

{Seal) By D.C.
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CERTIFIED COFY CF CRDER

STATE OF MISSOURI,

)
) 83, AUGUST TERM 1902
County of St. Louis, )

In the County Court of sald County, on the 20th day of October 1902,
the following, among other proceedings, were had, viz:

In the metter of the petitlon of }
the West St. Louis Conatruction }
Company for modification of order. }

-Now comes the West St. Louils Construcition Compaeny, a corporatlion, and
shows to the Court that 1t is the sssignea of the Missourl Water Light &
Traction Company of all the rights, framchises and privileges herstofore
granted said Company by thils Court and petitioning prays that the orders of
this Court as granted on the 17th day of February 1902, and amended by orders
of April 14th, 1902, end of May 22nd, 1902, granting ¢ertain rights and
privileges to said Missouri %Water Light & Tractlion Compeny be modified and
emended so that said franchiss as embodied in said order and amendments there-
to shall read as an order suhmitted and made a part of this petition; It is
ordered by the Court that sald petition be referrsd to ¥F. A. Heidorn, Prose-
cuting Attorney for his opipnien.

HENRY 1. WILSON,

Presiding Justice.

STATE OF MISSOURI, )

} 88.
County of St. Louis, )

I, WALTER E. MILLER, Clerk of the County Court in and for sald County,
hersby certify the above and foregeoing to he & true Gopy of the proceaedings
of our said County Court, on the day and year above written, as the same
appears of record in my office.

IN TESTDAONY WEERECF, I have hersunto set my hand and affixed
the sesl of said Court, at office in Clayton, this the

18th day of March , 1942

{Seal) Signed WALTER E. MILLER
Cler ounty Court.

By D.Ca

B~
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CERTIFIED GOPY COF ORDER

JTATE OF MISSOURI, ;
) 38. ATGUST TERM 1902
jounty of St. Louls, }

In the County Courﬁ of said County, on the 27th day of October, 1902,
she following among other proceedings were had, viz:

In the matter of the petition of the }
¥est St. Louls Construgtion Company

Assignee of the Missourl Water, Light |}
and Traction Company for Franchises, ]

The Court having considered the matter of the petition of the Wesat St.
Louls Construction Compeny, & corporation, assignee of the Missouri Water,
Light & Traction Company, %o modlfy the orders of this Court of datss Febru-
ary 17th, 1802, April l4th, 1902, and May 22nd, 12902, granting franchises,
licepses, end permits ta the seid Missourl Water, Light & Traction Company,
its successors or aseigns, and being fully advised and having considered the
premises, doth order as follows:

WHEREAS, the sald Missouri Water, Light & Traction Company, and its
succossors snd asasigns, the West 3%, Louis Construction Compeny, have paid
into the Treasury of the County of St. Louls the sum of Two Thousand
{$2000.00) Dollars, and have filed a bond in the penel sum of Five Thousand
{$5000.00) Dollars, for the purpose of saving the County harmless of all
claims and damages for end during the firast five (5} years of construction,
and have otherwlse complied with the orders of thls Court In the premisss,

NOW, therefore, be lt ordered that the Weat St. Louls Construction
Company, 1ta successors or assigns, are hereby granted permission, authority
and right to lay and meintain econduits, mains and pipes under, along and
across all public highways as they now exist, or as may hereaftsr ba laid
out or opsn within thse present limits of St. Louls County, under end upon the
following conditions, and provisions.

(1) Before laying any conduits, mains or pipes, from time to time, a
plat or map, showing the approximate loeation and size thereof, shall be filed
with the Clerk of this Court for the inspection and approval of this Court,
and the supervisor of roads and bridgss; Provided, however, that wherse service
pipea for consumers are tc bs put in, the maps and plats may be filed, and
work approved after the pipes and conmneotions are put in.

(2) Wherever practioable oconduits, mains and pipes shall be laid
approximately parallel to and twelve (12} feet from the center line of all
gtreets and highways occupled, except at points where deflectlons and detours
are made nacessary by ocurves in the highwey, culverts, brildge, abutments,
or other obstructions or coaditions., All such work shell be under the super-~
visjon of the supervisor of roasds aend brldges and subject to the approval
of the County Court. The surface of highways occupled by conduits, mains
and pipes shall be restored to the former condition thereof, as socon as prac~
ticable, and any damage %o the surface by reason of such ogcupancy from time
to time shall he promptly repaired by sald oompany, its successors or asaigns,
epd in no caae shall condults, meins or plpes, be lald under the macadamized
parts of public highways, except whare unavoidable, or necessary in crossaing
the same. Excavations not to exceed one~hslf mile in length on any publlc
highway may remain oper at any one time without the consent of the supervisor
of roads and bridges, and when once open must be completed and refilled as
scon as practicable not exceeding the period of thirty days from the commence-
ment thereof. Guard Roils and signal lemps shall be placed at each end aof
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excevation and intermediate lamps shall be placed not more than three hun-
dred (300) feet epart along all excavations, %o be kept burnipg during the
pight. Temporary crosaing shall be provided and maintained at public cross-
ings, and private entrances by salid company.

{3) The asald company shall at its own expense end without delay ocause
any portion of its public line situatsed elong or across any highway to be
lowered to conform to such grade as may be established by the County Court
at any time when notlfied so to do.

Provided that such pipe shall not be lowered until such time as such
grading shall be actually done by the county. The sald Two Thousand (%2000.00
Dollars deposited with the County shall remain the absolute property of the
county as a guarantee, snd shall be maintained and kept on deposit i{n the
treasury, subject to be drawn upon by order of the County Court %o pay for
peking repairs of damage done to the surface of any highway so ocoupled; pro-
viding, that no repairs mede necsessary by such company shall be made by any
officer of the c¢ounty without first giving ten {10} days potice in writing
by order of the County Court to seld company to meke the same; and, providing
further, that no- order shall be mads by the County Court for drawlng money
from said fund until ten (10) days notice shall have been given to ssaid
company by the county court stating when and where the work was donse, the
emount to be drawn from the sald fund and the day upon which saild order will
be made. And, provided further, that no repairs shall be made and charged to
sald fund unless said repalrs shell have become neceszary by reason of causes
particularly attributable to the occupancy of the highways by the sald
conduits, mains and pipes., The said company, its successors or assigns, shall
within thirty (30} days efter due notice from the County Court, as aforesaid,
supply the deficit occasioned by any disbursement from said fund, as afora=-
said, so that there shall always be the sum of Two Thousand ($2000,00) Dollars
in the Treasury of the County for the uses and purposes hersinabove mentioned.
And provided further that the determlnatlon by the County Court of the neo~-
essary repairs, or lmprovements to be made, on accgunt of sald occupsncy and
uss of any and all of such roeds and highwsys along the publie 1lize or lines
of sald company, lts successors or asalgns, shall be concluaive and binding
on sald company, its successors or assigns, but from which determination by
said court as to the necesaity of such repairs being made end the reason-
ableness of the cost thereof, and the 1jabllity therefor sald company shall
have the right of appeal to the Circult Court; And provided further that
the amount pnamed to be pald for work and materiasl furanished in making repairs,
when necessaary, as aforssaid shall) not excesd the amount paid by the county
of 8t. Louis for simllar kinds of work done, and material furnished in
places adjoining where repairs are made.-

A materiasl fallure and peraistent refusal upon the part of said company
to comply with any and all oconditions, provisions and agreements herein-
above mentioned, within a reasonable time after due notice in writing to
sald company by this court, shall work s forfeiture of all rights herein
under.

{4) This order shall have no force until said company, its successors
or essigns, shall file with the olerk of this court, its acceptancs in
writing of the terms, conditions and provisions hereln set out, and shall
file with the Clerk of this Court, its penal bond in the sum of Five
Thousand {$5000.00) Dollara with good snd aufficient sesurity to be approved
by this Court, conditioned that said oompany, its successora and assizns, -
will hold the county of St. Louls harmiess from any and &ll clalms for
damages arising from the construction of said work, inoluding the work now don
and that which remaine to be done, and that they will comply with all the
terms, conditions end provisions of this franchise for .and during the term

.
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i five (5) yeers from the dats of the acceptance of this franchise, license
md permit. Sald acceptance and bond shall be filed within thlrvy {30} days
‘rem the approval of thils order, and,when sald new boand is spproved, the old
ond will be cancelled and returned.

HENRY L. WILSON, '
Preaiding Justics.

STATE OF MISSQURI, )
} S3.
Sounty of St. Louis, )

I, WALTER E. MILLER, Clerk of ths County Court in and for sald County,
hereby certify the above and foregoing to be a true copy of the proceedings
of our said Couhty Court, on the day and ysar above written, as the same
appears of record in my office.

IN TESTIMONY WHERECF, I have hereunto set my hand and affixed
-the 3eal of aald Court, at office 1n Clayton, thls the

_18th day of March s 1942
(Seal) (Signed} WALTER K. MILLER

e ounty Court.

By D.Ce

-8
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CERTIFIED COPY OF ORDER

STATE OF MISSOURT, )

; 38. MAY TERM 1902
County of St. Louis,

In the County Court of sald county, on the 19th day of May, 1902, the
following, emong other proceedlngs were had, vlz:

Tn the matter of the Misagourl )
Water Light & Traction Company )

WHEREAS, the County of St. Louils, in the State of Miassouri, by the
ordexr of the county court of sald county entered on the 17th day of February
1902, and amendsed by a further order of April 14th, 1902, grented to the
Missocurl Weter, Light & Trection Company, and to its successors and assigns,
certain permission authority and rights fully set forth in the said order of
the oounty oourt, and on the terms and conditions embodied in said ordar, and
in the amendment thereor; Now, comes the sald Missourl Water, Light &
Traction Company, and fully accepts and ratifies the sald order and assumes
and undertakes to do and perform @il the things set forth in sald orders;
The said compeny also presents to the Court 1ts bond in the penal sum of
Five Thousand (gsooo.oo) Dollars for the due fulflllment of the conditions
and provisions of the franochise; «- It is ordered by the court that said

acceptance be recelved end filled and further ordered that said Bond be approv-
ad.

HENRY L. WILSON,

Presiding Justice.

STATE OF MISSOURI, }

)
County of St. Louls, )

I, WALTER E. MILLER, Clerk of the County Court in and for seid County,
hereby certify the above and foregoing to be a true copy of the proceedings
of our said County Court, on the day and year above written, as the same
appears of record in my office.

I TESTIMONY WHEREQF, I have hersunto set my hand and affixed
the seal of sald Court, at office 1n Clayton, this the

18th day of March , 1942
{Signed WALTER E. MTILLER
{Sa=al) ) —

Clerk County Cour®,

By D.C.

-
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CERTIFIED COPY OF ORDER

STATR OF MISSOURI, }
) { 8s. MAY TERM 1902
County of 5t. Louls,

In thes County Court of said county, on the 22nd day of May, 1902, the
following, emong other proceedings were had, viz:

In the Matter of the Missouri ;
Water, Light & Traction Company.

WHEREAS, it appears to the Court that on the 17th day of February
1902, an order was passed by this court granting permission, authority and
license to sald Missouri Water, Light & Traction Company, 1ts successors and
assigna, to use end occupy the roads and atreets of the county of St. Louls,
es in said order provided, and upon the terma, oconditions and provizions
therein c¢ontained; and, whereas the streseta and roads, whleh said company
ware permltted to occupy and use under sald order were designated as being 1n
that portion of St. Louis County, lying West of the City of S5%t. Louls and
South of Clayton Road; Now, therefore, ln considerastion of the paymen’ of ap
additional One Thousand ($1000.00) Dollars to the Treasurer of the County of
8t. Louis, for the county of St. Louis, to be used in the same manner and
for the same purpose a3 the one thousand ($1000.00) provided for in the said
order of this Court of the 17th day of Fsbruary, 1902,

Now, therefors, it Is ordered that that portion of sald order which reads
as follows:- .

The Court having oconslidered the matter of the petition of the saild
Missouri Water, Light & Tractlon Compeny, e corperation, snd basing fully
advised snd duly considered the premises, doth order as followa:

Permission, esuthority and license 1s hersby glven to the sald Missouri
Water, Light & Traction Company, 1ts successors and sssigns, to lay and main-
tain mains and pipes under, along end across the public hizhways of all
that portion of the county of St. Louls lylng West of the City of St. lLouis,
and South of Clayton Road to connect mains and pipes in szaid district with
supply of pipes and mains, under, along and acrosa the public highweys of
sald county, with the pumping station to be located at or near Missouri River
at a polnt West of or up strean from the outlet of Creve Caeur Lakes, aa
hereby given and grented to the seid Missouri Water, Light & Treetion Com-
pany, its successors and assigns, under and upon the following conditions
and provialons: -

Shall be stricken out and the following bs inserted in lieu thereof;-

The Court heving conslidered the matter of the petition of the said
Missouri Water, Light & Traction Compaeny, a corporation, and belng fully
advised and duly considered the premises doth order as follows:-

Permisalon, suthority and licemnses is hereby given to the said
Missouri Water, Light & Traction Company, 1ts& succesaors and assigns to
lay and wmaintain mains and pipes, along and across all the publiec highways
as they now exiat, or may hereafter be laild out, af the County of St. Louls,
as hereby given and grented to-the said Missourl Weter, Light & Traction

Company, its succesaors and assigna, under and upon the followlng conditions
and provisions:-

=10
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And thet a new Bond be given in the sum of FIVE THOUSAND ($5000.00)
DOLLARS in lieu of the old bond which will be cancelled and returned,
The pow bond to contein the same oconditions and provisions as are pravided
for in Section 4 of said order of the 17th day of February 19¢2; that all
other conditions and provisions in sald order of date of February 17th,
1902, and the amended ordsr of date of April 14, 1802, with reference to
said Missourl Water, Light & Trzetlon Company, its successors or assigns,
sha2ll remain and te in force and be the order of the Court concerning the
premises and this order shall be held to apply conly to the territory which
sald Compeny may operate, and also as to the amount of deposit to be made
and bond to be given. ' :

HENRY L. WILSON,

Presiding Justice.

STATE OF MISSOURT, % :
s3.
County of $t. Louis, }

I, WALTER E. MILLER, Clerk of the County Court in and for sald County,
hereby certify the above and foregoing to be a trus copy of the proceedings
of our said County Court, on the day snd year above written, as the same
appears of record in my office.

IN TESTIMONY WHEREQOF, I heve hereuntso seat my hand and affixed
the s8al of gaild Court, et office in Cleyton, this the

l6th day of March s 1842
(Seal} (Stgned) WALTER B, MILLFR

Clerk County Court.

By, D.Co

=11
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CERTIFIED COPY OF ORDER

STATE OF MISSOURI, )
. } s8s. MAY TERM 1902
County of St. Louils, )

In the County Court of sald county, on the 2nd dey of June, 1902,
the followlng, among other proceedings were had, viz:

In the matter of the Misaouri )
Water Light & Traction Co. )

It ia ordered that the Bond this day submitted to the Court be
approved and permission be granted to withdraw the former bond accepted
May 18, 1902.

HENRY L. WILSON,

Presiding Justice.

STATE OF MISSOURI, )

County of 3t. Louis, )

I, WALTER E. MILIER, Clerk of the County Court in and for said County,
hereby certify the above and foregolng to be a true copy of the proceedings
of our said County Court, on the day and year above written, as the same
appeers of record in my cffica.

IN TESTIMONY WHEREOF, I have hersunte set my hand and effixed the
geal of said Court, at office im Clayton, this the

16th day of March s 1942

{Seal) ' {Signed) WALTER E. MILLER
er ounty Ceourt.

By D.C.

-1lf-
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CERTIFIED COPY OF CRDER

3TATE OF MISSOURI, )
} ss. NOVEMBFR TERM 1902

Jounty of St, Louis, |

In the County Court of sald gounty, on the 24th day of November, 1902,
the following, emong other procesdlngs wers had, viz:

In the metter of the West St. Louis )
Construction Compeny, ]

Wow comas the West St. Louis Construction Compeny and files with the
Clerk aof this Court its written acceptance of all the terms, condlitlions and
provisions of the order of this Court made on Oetober 27th, 1902, alsa

resents to the Court for appraval its penal bond in the sum of FIVE TEOUSAND
%$5000.00) DOLLARS, in full compliance with the provisions of Section 4 of
said order. It is ordaered by the Court that said amcceptance be received

and riled and further ordered that said Bond be received and filed apnd approv-
ed, and 1t is further ordered thet the 0ld Bond approved by the Court on

June 2nd, 1902 in the namas of Missouri Water, Light % Tractlon Company, be
crdered cancelled and returned.

HENRY L. WIL3ON,

Prealding Justice.

STATE OF MISSOURI, )
) ss.
County of St., Louis, )

I, WALTER E. MILLER, Clerk of the County Court in and for said County,
heraby certify the above and foregoeing to be a true copy of the proceedings
of our sald County Court, on the day end ysear sbove written, as the same
appears of record in my office,

IN TESTIMONY WHEREOF, I have hersuntoc set my hand and affized
the seel of sald Court, at office in Clayten, this the

16%h day ol Merch , 1842

{Seal) (Signed} WALTER E. MILLER
} Clerk County Court.

By, D.C.
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CERTIFIED COPY OF ORDER

STATE OF MISSGURI, )
)} 88. MAY TERM 1899
County of St. Louils, )

In the County Court of said County, on the 3rd day of July, 189%, the
following, smong other proceedings were had, viz:

In the matter of the petition of )
Suburban Water Company. )

In the matter of the petition of the said Suburban Water Compeny for
permission to lay water pipe in the County of St. Louis heretofore filed,
and heving been heard and conaidered by the Court, and the Court being fully
advised in rsference thereto, 1t 13 ordered and edjudged in said matter,
as follows:

Section 1. Permission and authorlity 1s hereby grented to the Suburbap
Water Company, & corporation ereated by and exlsting under and in pursuance
of the laws of the State of Missourl, its successors and assigns, to lay,
construct and operate water plpes, together with the necessary man holes, fire
piugs, connectlon and apurtenances, in, along end under the Bonhomme Roed or
any other roads, astreets, alleys, or publle highways within the distriot or
territory in the County of St. Louls, and State of Misacurl, bounded on the
East by the 3t. Louls City Limita, on the South by a line parallel with and
ore helf of a mile south of the Cleyton Road, on the west by the Denny Road, on
the North by the Natural Bridge Road, for the purpose of supplying St. Louls
Country Club, the Court House of S5t. Louls County, and the cltizens of St.
Louls County within said district with water, to be cobtalned from the City
of 8t. Louis, Missouri, the Misslssippi, Missouri or Meramec¢ River, or some
othser gource of supply as mey be determined upon by sald company, for a
pericd of fifty (50? years, all for the use and beneflt of sald Suburban Water
Company, its successors and assigns, are hereby granted permission and
authority to lay, oconstruct, msintein and operatse all pipes, man holes, fire
plugs, connections, meters, appurtenances and other facilitles, under or above
the ground that may bs necessary or sulteble for the procuremesnt or convey~
ance and digstrivution of sald water supply from time to time, and to lay,
construct, meintain and operate weter msin or supply pipes and appurtenances
in, along or under any road, street, alley or public highway withir the
County of St. Louils for the purpose of resaching the source or socurces of water
supply from time to time used by sald oompany, 1ts successors or assigns.

Ssction 2. The said water pipes, man holes, fire plugs, connections,
metars, appurtenences or other fixtures of said compeny, its successors or
aasigns, shall be constructed, meintained apnd repeired from time to tinme
with least practicable delsy or inconvenience to the public¢ and at such
plases in, under and along the sides of sald roads, astreests, alleys or publie
highwaya as will least inconvenlence the public, provided that this restrict-
ion to the use of the sides of seid roads, streets, alleys and public high-
weys, shall not effect or abridge the right of said company, its successors
or assigns, to ¢ross and reercss under any of the roada, streets, alleys or
pubiic highways of St. Louls County at convenient snglea; and the sald
sompany shall as soon as the work of laying or constructing sald pipes, man
heles, fire plugs, conneoctiona, appurtenances or fixtures, shall have been
completed, st its own expense, replace the roads, streets, alleys public
highwaya or side walk pavements of the seme material and in the sams condition

“l4-
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ts they were previous %o the leying or comstructing of sald pipes, man holes,
‘ire plugs, conneotions, appurtenances end fixtures sald company shall be
‘equired to £1ill up all places whera pipes were lald, that have settled and
reep the same level wilth the streets during cne year after the pipes were

laid.

Section 3. -In order to insure the faithful compliance with the
sonditions of Section 2 of this order, the sald company shall be required
sithin ten (10} days after the tenth day of July to file with the County
clerk s penal bond in the sum of Five Thousand (35000.00) Dollers, with two
or more good and sufficient securities to be approved by this Court, which
bond shall be remeswed from time to time upon further order of this Court,.

Section 4. In Turnishing water within said district of the County of

St. Louis, It shall be unlawful for sald company, its successors or aasigps

tc meke charges for water in excess of five (5) -cents per one hundred (100)
gellons, excepting that the County Court of St. Louis County shall have the
privilege of purchasing water from sald company, its successors or assligns
for county purposes measured through meters at the rate not to exceed three
{3) cents per cne hundred (100) gailons. The Roll baeing called Judge James

B. Brouster of the first district votes: Yes. Judge George Horneker of the
second district votes: No. snd Judge Henry L. Wilson, Preslding Justice votes:
Yesg.

HENRY I. WIL3ON,

Presiding Justice,

STATE OF MISSOURI, )
} s8.
County of S5t. Louis, )

I, WALTER E. MILIER, Clerk of the County Court in and for said County,
heraby cartify the sbove and foregoing to be a true copy of the proceadings
of our said County Court, on the day and year above written, as the same
appears of record in my office.

IN TESTIMONY WHEREQF, I have hereunto =26t my hand and affixed
. tha segl of seid Court, at office in Clayton, this the

16th day of March s 1942

{Seal) {Signed) WALTER E. MILLER
EIB].‘E ﬁount.y CourE.

By D.C.

w]l G-
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STATE OF MISSOURI
COUNTY OF ST. LOUIS

7]
4]

I, the undsraigned, Clerk of the County Cogrt of 3t. Louls
County, Misaouri, hereby certify that I have made a search of the
records in my office, and that the ordars of the Couniy Court of
February 17, 1902; April 14, 1902; May 19, 1902; May 22, 1902;
June &, 1902; Octoher 20, 1902; October 27, 1902; November 24, 1902;
and July 3, 1899, certified coplies of which orders are attached
hereto, are the only records that I heve found pertaining to fran-
chisea grantad to or held by the Miasouri Water, Light & Traction
Company, e corporation, the West St, Louls Construction Company,
a oorporaticon, The West St. Louls Water & Light Company, & corpor-
ation, or the St. Louls County Water Company, & corporatlon, except
order of September 15, 1902, granting West 3t. Louis Construction
Company permission to erect poles and wires on public highwsays;
except order of June 12, 1902, granting Missouri Water, Light %
Traction Company authority to establish a switeh track; excepnt
order of October 11, 1902, granting West St. Louils Construction
Company authority to erect poles and wires on highways; except
order of August 18, 1902, granting West St. Louls Construction
Company authority to establlsh a swiltch track; except order of
August 13, 1902, scknowledging receipt of One Thousand Dollers
($1,000.00) paid under the provisions of order of September 15,
1302; anad except orders made from tims to time granting permits
%o excavate and lay plpes on certain streets, a2 list of whiech

orders 13 attached hereto.

IN TESTIMONY WHEREOF, I have hereunto set my hend and af=-
fixed the asal of =sald Court et my office in Clayton, Missouri,
this 18th day of March, 1942.

{s) WALTER E. MILLER

(SEAL) W, E. s
. Clerk of the County Court,

By

Deputy.



LEGAL OPINION

The attached legal opinion is undated, but is believed to be at least seventy years old.
The only original copy of the opinion in the Company’s records is on carbon-produced tissue,
attached to backing paper bearing the printed name of the law firm of Polk, Fahey & Switzer,
509 Olive Street, St. Louis Missouri. No other information regarding the origin of the opinion
is known to exist.
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M 4

THE 8T. LOUIZ COUNTY WATHER COMPANY HAS A PERPSTUAL FRANCHISSE FROM
THE STATE OF MISSOURI TO LAY AND MAINTAIN ITS PIP48 IN THE PUBLIC
BIGHWAYS OF ST. LOUI3 QOUNTY.

ACTS?S

The Missouri VWater, Light & Traction Company was lnoorpor-
ated on Maroh 11, 1899, under the provisinna of Chapter 42, Article
8, of the Revised 3tstutes of Mismouri, 1889, for the purpose,
among other things, of owning and apersting water works, of buying,
owning »nd selling franchises, pipes, conduits, reservoirs, and to
do other acts necesanry and desirsble in carrying ocut the purposes
eptated,

On the 12th dsy of February, 1902, it appears by the reo-
ords of the County Court of 3%. Louls County that the Court heard
the paetition of the !flasourl Water, Light & Truction Company for
perninssion to lay and maintaln water mnins under, along and asroes
the publie highways of B5t. Louls County. Thereaftar, on February
17th, the Court entered an ordar nlving and sranting to the
Minsourl ¥atar, Light & Traotion Company, its successyrs and ag-
simna, "parmiasion, nmuthority and licenae * * ° %o lay and
maintaln mains and pipe= under, alons nnd aocross the publio high-
ways of nll that portion of the County of 3t. Louis lying wesat of
the City of St. Iouls and south of the Clayton Road; to conneat
mains and pipes in sald Alatrict with supply pipes and mains under,
along end aoross the publie hishways, with a pumping atatlon to be
looated at or near the Mimsouri River * * ~,"

The order turthor provided that before any plpes are laid
their lagation on the publio highway must firat be approved by the
County Court; that all work on the highways should be dons under
the mupervislon of the County Roed Commliasionar, subjoot to the
approval of the Cours,.

There follow provisions conceraning the repair of the high-

ways snd the manner of laying pipes. It providss that all exsa-
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vations should be kept on a level with the plans of the atroets
that may be naed "during the life of the franohise of aald Com-
pany, its sucocessors or assigns."” There follow also provisions
for ohanging the looation when highways are changed,

The ordsr contains ths following proviasion:

"This order shall have no affect or foroe until
"gald Company shall file with the County Court itse
agoeptance in writing of the tarrns, conditicns and
- provisions herein set out and accompany the same with
the recelpt of the County Treasurer of the sum of Dae
Thousand Dollars (¥1,000,00), which said sum shall be-
oone the adasolute praperty of the County as a guarsnty.”

It provides for the use of said money in repsiring high-
ways undar certalp olrcumstances, and provides that the Company,
its sucoessors and mRasicns, shall %eaep the fund depoaited in the
amount of One Thousand Dollars {31,000.00).

The order further provides for a bond iIn the sum of Five
Thousend Dollars {25,000.00), sonditinned that the Company will
hold ths County harmless from nll olaims for damages, and that
they will comply with mll the bLermn, conditions =nd provisions
of the franchise for and durinz the term of five (%) years from
the date of the ascceptance of the provisioans of the order. Fi-
nally, the order provides that, upon failure 2f the Company, its
agccessors or assigna, 1o comply with all the ¢ondltions of the
franchise, the sema shall ba forfelted,

On the 24th of February, 1P02, the Cnunty Court rsad the
minutes of the meeting of Fabruary 17th but did not approve the
minutes of the order pertalning to the Missourl Nater, Lizht &
Trastion Company and continued the matier. On April 14th, ths
Court entarsd an order granting the Company until June 2, 1902,
to file its soseptance of the order of February 17th, in writing,
and make the payment of One Thousand Lollare {(31,000,00), oOm
Hay 18th, the record shows that the Company appeared before the
Court and acoaptaed and ratified the order of Fehruary 17th, as
emended, and presented its bond, which wan aocepted and approved.

The order further stated: "It ia ordered by the Court that sald

-Pa
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soceptances be received and flled,”

On May 22, 1902, the Court entered en order that, in con-
silderation of the payment of an edditlonal Ons Thousand Dollars
($1,000,00), the Court amended the order of February 17th to
provide thet "parmiesion, suthority and llcense is heredby glven
to the sald Missouri ¥ater, Ligbt & Traotion Company, 1ts success-
ors end asslgns, to lay and mainterin meins and plpes elong smd
eorces all the publie highwaye Az they now exist, or may hereafter
be leid out, of the County of St, Lculam, {e heredy clven and
granted to the aaid Mlssouri wetsr, ILight % Trection Compeny, its
successors or assigns, under end upon the fnllowing oonditions: ",
the conditions being thet = new bond be filed, On June 2, 1902,
1t was ordered thﬁt tha'naw bond be mprroved,

on Cotober 27, 1602, on patition of the Peat St, Louls
Construction Compeny, assignee of Miesouri ¢ater, Light & Trectiom
Company, the Counsy Court by order, acknowledging thet the Nis-
sourl Water, Light & Treoticn Comrany, or ite asaigns, had pald
the sum of Two Thousand Dollers (§2,000.00} and filed an approved
bond an? hed otherwise complied with the orders of the County
Court, amendad or supplemsnted the ahava mantioned orders in re-
apeots not matarial here,

By deadl dated Eey 23, 1902, esnd recorded in Book 137,

Fage 270, in the office of the Recorder of Deeda, St, lLoufs County,
Misenuri, the Missouri water, Light & Traction Company s0ld and
aspigned to tha west St, Louls Construction Company, its suocess-
ors and sasigna, all its rights, frenchissa, privilegea and con-
traots, end other interests in the County of 3%, Louls, Missouri,
and especislly nll franchises and contrsct righte from the Clty

of Xirkwood, Clty of Yebater Groves, end other citles, townz am
villagas in 3t. Louls County, and mlso its rights and privileges
gequired from the County of 5t. Louls of any ¥ind and nature what-
aver, the Yast 2t, JTouls Constructlon Company assumlpg 2ll the

obligetions end underteking to perform ssid obllgations under the

franchises masigned,
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On Ausust 11, 190B, vhe St. Louls County Court granted the
West St. Louls Conmtruction Company the right to erect poles end
wirea over any public roads, hlghways, svenues and alleye in 8t.
Louis County neosssery to the use of 1ts water plant. Other
similar orders were made at the petition of the 3t. Louis County
Water Company.

By deed dated Ausust 1, 1802, and regorded in Book 130,
Paga 428, in the office of the lecorder of Deeds, Ht. Loula County,
Hissourl, the Weat 3t, Touls Construstion Company rmranted and ass-
signed to the West 8t, lLouis Vater & TLight Company, snd to its
sucgessors end assipns, oertain franchises and contract rights
granted to the Missourl Water, Lisht & Tradstion Compeny by ordi-
nangoe of the City of Kirkwoof of loverber 23, 1%01l, by ordinanos
of the City of Vebater Groves of the 17th of Fsbruary, 1902, and
by ordsr of the County Court of 3t. Loula County February 17,
1902, ap amended by order of April 14, 1092, and subsequent or-
ders, and to Vest 3t. Louls Construction Company by the City of
Ferguson June 17, 1908, and by othar oitles and towna in 8t.
Louis County, sald West St. Louls Water & Tight Company to have
and to hold the sume, 1ts sucosssors and assisna, forever, ths
latter undertakine to perform the obligatinna of saild franchises.

By deed dated April £9, 1803, and reocordsd in Book 142,
Page 72, in ths offioe of the Rescorder of Deeds, 3%, Louts County,
igsouri, ths West St. Touls Tonstruction Company grznted and ag-
alened to the West ut., louis Vater & Tight Company, Lts successors
and masicns, all franchises noquired by the Construction Company
from August 1, 1902, from the County of Ht, Touls, or from any
othar city, town, oorporation or person in H5t. Inuls County, the
Water Qompany agreelng to perform all the obligations of said
franchises, _

By Aeed Aated January B0, 1826, and recorded in Book 744,
Page 599, in the offioe of the Recordsr of Deeds, St. Lonis County,

Misgouri, the est 3t, Louis linter & Light Company rranted and

-l
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apsigned teo St,. Louls County Water Company e&ll i¢s rights, prive
ileges, rights of way, franchisess, easensnts and lioenses, from
whomsoevsr secursd or acguired, including all its goodwlill, real
estate end all its personal property.

After the West S5t. Touls Construotlon Company undertock to
construet the water works asnd digstribution system, it was completed
promptly, and the distribution syatem and plant hava besn extended
and enlarged aonstantly from time to time in sooordanse with or-
dors sscared from the County Gourt by the Canstruction Company,
or lts assignses, aeg provided ifn the arder »f the County Oourt,

At the time of the agranting of the franchisae by the County
Court of 8t, Louis County to the Misscuri Water, Light & Traction
Company and ¥est 3%. Louls Construction Uompany, there wera oor-
tain inoorporated citisa in 8t. Louls County, nemely, Kirkwood,
Wehster Groves, Ferguson, Bridgeton, and Florissant or 3%, Ferdi-
nand, Suhsequent to 1902, a number of other unincorporated towns
or villages were incorporatsed as pities, towns or villeges, and,
in the vass of a nunbsr of thesse later towns or villaspes, the
West 3t. Louia Water & Light Compeny or the 5t. Louls County Water
Company have obhtainad, at various timss, tweniy-year franchises
for the use of tha atreets, avenuss and other publio plaoes wibhin
such citiea, for the purpose of malntalning mains snd pipes, In
the oaAge of most of these vitiea inocorporated subseguent to the
eranting of the county franchise, the srdinanoe granting the fran-
ahige sontains a paragraph along the following llnes:

"3aild 5t, Louls County Wataer Company la now
operating under the rights snd privileges glven by
the County Court of B8¢%. Louls County to tha Miseourl
Vinter, Light & Traotlon Company and the Weat Ou.
Louis Comstruotion Company, whlch righte and privi-
leges now belong to the 3%, Louls County Water Come-
pany, and nothing hersin contsined phall deprive
the Compmny of any rights to which it may be entitled
under the sbove mentioned orders 6f the County Court
of St. Louls Oounty.™

In the omse of two cities, inoorporated after 1802, namely,
Ladue and Shrewsbury, the ordinunce orantinge the twenty-year

rpranchise does not include a reference to the rishts and privi-

legos pranted by the 5t. Louis CGounty CGourt,
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I.
THE OOUNTY COURT OF ST. LOUIS COUNTY, IN THE YEAR 1902, WA AVUTHOR-

JZED TO GRANT PERPETUAL FRANOHISES POR THE JSE OF THE FUBLIO HIGH-
WAYS OF OF. LOUIS QOUNTY THEN OR TIEREAPTER EXISTIRG.

A. HATURE OF A FRARCHIZS.

In gensral, it has been determined by the great welight of
sathority, inoluding the Uourts in Mipmourl and the Federal Courts,
that no person or corporation has the inheraent powsr or right to
ugse the public hishwaya and roads of the tate for the installation
and maintenanse of publle atility facilities unless granted the
privilage by the S3tete. This risht to use the pubdblie ways for suoh
purposes 1s oalled a "franchise” and can be grented only by the
Legtslature or by sonme loeal authority to whom the TLegislature
has delegated such power.

See Dillon on Munloipal Corporationa, Fifth 3Zdition,
Aeo. 1214,

In the oase of State va, Springfield City VWeater Co., 345
Mo, 6, 131 3.7, (B} 528, the Court atated, page 580

"It is unquestioned law that neithsr an in-
dividual por a sorporation hes any nstural or
inherent richt to use publis strests except for
ordinary traffio; that if a corporation posseages
the right to make apeclsl uses of pudblisc strests
for ite egulpment, that right wust have veen spe-
eially conferred upon 1t by the state in Lhe form
of a franohise. Although suoh franchiase rust in
the finsl analysis ocoms from the szfate, it may be
granted by & muniolpelity within the scope of 1ts
charter as the agent of the state,”

Ses almsg State ve. Mp. Utilities, 331 Mo, 337,
53 S,.W, (2) 394,

A munlolpal corporation, city or county, hes no inherent
power to pgrent a franchise or license to use the publio ways and
its powsr is limited to that conferred on it expressly or by im-
plication by the State Conatitution or Legislature. The ultimate
souros of franchises is the State, and, whers a franchise under
anthority is granted by & munioipal rovernment, the grantee there-
after nccupien the strests not as a liocensen bdbul by virtue of =&
grant by the Stats,

Louisville va, Cumberland Tel. & Tel. Co,, 224 U.d.
049, 56 L, Zd. 934,
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Grand Trunk ¥Western Ry. Co. ve, douth Bend, B87
uDB. 5“.

3 Dillon, Fifth Zdition, 1942, Sao. 1745, and
Bes, 1780, paps 685,

A franohime once granted is not a mere revoasble license
nor an interest in real eztate, but 1a in the nature of = contraot
constituting proparty within the protection of the Fifth and PFour-
taenth Amendments of the Constitubion of the United 3tates a8 socon
as the franchise is accepted and acted upon,

loufaville va. Cumberland, 224 U.5. 649, 56 L,bd. 934.

Owansbore vs, Cumberland Tal, % Tal., Co., 230 Y.S8.

58, 67 L. Ba4, 138%,
tate 8x rol Kansas City vs. iast Bth 8t. Ry, Co.,

140 Ho. 539, B48.

Bolse Artesian Water Go. va. Holse City, 230 U.3. B4,
87 L. #d. 1400.

Ohio Pub. Ser. Co. ¥s. Ohio, 274 V.3, 18,
71l L. Bd. 898,

0ld Colony Trust Co. vs, Unmaha, B30 ¥,8. 100, 57 L.id. 1410.
Grand Trunk Weatsrn Ry. Co. vs, South Bend,
ez? .8, 644,

City of PFort Worth vs. Southwestern Bell Tel. Co.,
80 Fed. (2) 972 {1838),

illon, Fifth Ldition, Sso. 1214,

Where the Supreme Court of the United Otates 18 called upon
in the exeroise of ita jurisdiotion to deoide whether state legis-
lation impaire the obligation of a contract involved in a franchise,
the Court will determine upon its own independent judgment whether,
under tha existing state law, there was a contrast, what obliga-
tionas arose from it, snd whether thoss oblipations have been Im-
naired by subsaquent leglalation.

Detrolt United Hy. vs. Detrolt, £42 U.3, B3, 249, 61 L.8d. EFf

Loulaville des Ooa, va, Citizens Gas, 115 U.3., 683, é07,

Stearns ve, Y¥inn., 179 U.9. 283, 238, 233,

louieisna Ry, vs. Behrman, 285 U,3. 164, 170, 59 L.&d. 178,

Railroad Commlseion ve. Lastsrn Texas Hallrosd

Co., BB4 V.5, 79, 88, 68 T. =4, 580,

However, whore a contraot ralied upon arises from a dtate
iaw oy ordinance, the Federal Court will not give to such law or
ordinance a meaning in conflict with the settled rule of the State
at the time the law or ordinance wag snsotad.

Annis Water Works vs. xnnis, 233 U.8, 052, 58 1. 44, 1136,

"=
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At that time, the State oxercised no direot oontrol over

pablic highweys. There was no public State Highway Departnent

or State Hlghway Englneey, or any analogous offiolal or department.
The first legislation of such nature was anacted in 1907 {Laws
1907, page 406) when the nffice of State Engineer wae oreated,

Tha snginser was to be appointed by and be upnder the supervision
of the Htate Agricultural Department, and his Autiss ware to
deviss plans of oconstruotican nnd malntenanna and to masist oounty
courts, city oounocils snd township boarda snd road oommisslonsrs
having authority in road constructlion, when requested, and to send
out informative material. In i®l3, (Laws 1913, page 687), the
Highwvey Departnent was firat oreated with a 3tate Highway Commis-
sioner. The only powsr thie officiel had, in sddiftion %o the
powerg of the former 3tate Highway Enginuar, wen "with the consant
and asaistances of the County Court and the County iighway Xnginser
of the sevaral counties ™ * * 4o establish certaln roads, to be
known as standard gauge roads, by preaocriding the width of the
roadbed, nlso the grading, also the rise and olevation by rod.”
The rirst legiplation oreailing a 3tate Highway lepartmant having
superviaton of roada in any sanmse oomparabls tn that they now
have wae endaocted in 1917.

82, in l902! the only lemgisletion gmoverninsz roads ond high-
ways in uninocorporated areas was that found in the legislation
governing the sonstruction and meintenande of voads in oocunties,

The psrtinsnt oonstitutional provisions are as followst

Article VI, Section 36, provided:

"In each county, there shall be a county ocours,
which shall be a court of record, and shall have
Jurisdiotion to transmot all sounty and such other
pusinssuy as may be presoribed by law.”

Artisle X, Seo. 22:

"The County Court * ¥ * may, in their dis-

sretion, levy and colleot, * * * '@m special tax
* % to be used for road and bridne purnoses,

x * ¥ on




. ‘XHIBIT B page 11 of 37

Artiole X, Beo. 12:

"Thet with such assent, eny counbty may be al-
lowed to begoms indebtad to & larger amount for the
grading, conatruction, parving or maintaining of
paved, gravel, macadamized or rock roeds and neceas-
sary bridges #nd oulverts therein * = *."

The conatruotion, maintenence and supervision of pudlio high-
ways in 8t. Louls County in 1808 was aoverned by Artiocle I, Chapter
181, Revlsed Statutes of !Missouri, 1899, &s modiflsd by the provi-
siong of Article IV, Chaptsr 151, pertaining particularly to re-
palrg and maintepance. Article I, as modifisd by Article IV,
provided for the construotion of new roadas on petition to the
County Court if the County Court was of ths opinion that the faots
Justified the looation of the ohange at the expense of the County,
providad that the width of the rosds was to be determined by the
County Court, and provided that the slected County Surveyor should
be ax officio Commissioner of Roads and Brldges. Under the provi-
sions of Article IV, the Uounty was divided into divisioneg by the
County Court nnd an overassr of each dlvision appointed hy the
County CGourt and removable by the County Court. The County Oourt
oontraoctsd for the rapalr of roads, same to be done under the
pupervision of the overseer, and all contracts were let by the
County Court. Sec, 9431 of Artisle I, Chepter 181, Revised
Statutes, 1899, provided that "the Board shall have sole, ex-
clusive and entire contr01 and Jurisdiction over all publis gigh-
ways within thair dlstriet, outaide of any incorporated olty,
town or wvillage, to comptruct and improve auch highways, and
shall keep the same in * * * order * * *.," Howsver, under
the setup in St. Louis County, there were no boards or road come
missioners, but rather overseers appointesd as provided in Artiole
IV, Artiole VI, Chapter 151, Revised Statutes, 1899, Sec. 9349,
applioable to roads in uninoorporsted towne and villages, pro~
vided as follows!

"All streets and alleys in unlpcorporated towne
and villages shall be under the control of the County

Court, and governed by the laws relating to roads and
highways,"”

-0
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fhile the County Court i1a only the agent of the County,
with only those powers granted by lawe (sse State ex rel vs,
Harris, 96 Udo. £9, Jensen ve, Wilaon Tp., Oentry County, 145 3.W.
{2} 372} and has only such implisd powers ap are nscessary to
oarry out and make effective the purposes of the authority ex-
pressly granted, (ses King vs. Maries County, 249 S.W. 418; Blades
va. Hawkine, 240 Mo. 187, 185}, i1t is spparent from the above oon-
etitutionel and statutory provielons that the County Coart of St.,
Touls County, in the year 1902, hed general supervision and gon-
trol of the highways. The Commissioner of Hoads and Bridges nould
not aot without the authority of the County Court, and overseers
were appointed and removable by the County Courht and acted only
under the saparvision of the County Court. Ko authority over high
ways in unincorporatef areas wag lodged in any authority but the
County Court of ths County. Whatever administrative authoritsy ez-
isted was lodged in ths County Court.

ﬁi

In Owenshoro va. Cumberland Te}., & Tel. Co,, 230 1.3, B8,
l,e, 68, B7 L, BA. 1389, it was hald that a city, having the power
to regulate the streets, had the power to grant franochises to use
the atreets. -The Court stated, l.o. 8B:

"Owenaboro was granted a speolal sharter in 1BBZ,
by which anong other thingas, it wae given power "to
rogulate the stresta, alleys, and sidewalka and all
improvementp anéd repairs thereof.' If the county fis-
pal ocourts hed power to grant to sush companlies a
franchise %0 place thelr poles und wires along the
public rcads of a county unfer the smtatuie giving then
‘zeneral charge' and the right to ‘supervise’ suoh
rosds, it logloally follows, as gtated in Amerigan
Car & Poundry Oo. vs, Johnaon County {147 Ky. 89, 71}
aupra, that the City of Owenaboro, under the power
to regulate’ its atreets and alleys, had smple suthore
ity to grant a frenchise to the telephone company to
pleoes and maintain its polea and wiress upon the strests.”

In Covington ve. South Covington Street Ry. Co., 248 U, 3.
413, 62 L. Bd4. 802, the Court stated:

"The gqueation of the power of the olty to grant

-1l
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a perpetual franchlae pesds but a few words. By
atatuts the streeis were "vasted in the oity,? and
the authorities of the olty were glven 'exglusive
aontrol over the same,' end in another section the
sounoil was §ivon ‘exciusive powsr to establish and
regulate * ¥ * all sidewalks, strsets, slleys,
lancs, specss and gommons of the sity' * * *, Ko
deollion of the atate court is bdrought to our atten-
tlon that callm for any hesitaticn in following the
authority of Owenaboro vs. Cumberland Tel, & Tel, Jo.,
2830 U,3. 58, &7 L. B2, 138%, and proncuncing the
authority oomplate.”

In 014 OGoleny Trust Co. ve. Omaha, 230 U,S. 100, it wap
held that the City of Omahas hed the powsr to grant franchises “by
virtue of its oharter under whioh it had the power to care for,
manage and control the sity, to provide for the lightiang of the
strasts and to care for and oontxol strests, avenusa, parke and
squarss within the City.”

See also Blair vs. Ohloago, ROl U.3. 400, 4B4, 50 L.ca, 801.

In State ox rel St. louls Underground Servige Co, vs., Mur-
phy, 134 Mo. 648, B61, it wos hald theat the city had the right to
grent a franchise for underground elootric wires for pudlie use,
bat not for private use, by virtus of the provisions of the charter
vesting in the olty the power and control over the strsets and
other pablio property and the powsr to establish, opsn mnd vaonte
all strests, publio grounds end agquares and regulats the use
thareof, The Court atated:

*Under the power thus dslegated 1t oannot now
be questionaed that the muniolipal suthorities san per-
mit the use of the surfaoe ¢f the streets for the
sreotion of telegraph snd telephone poles, and the lay-
ing of railrond tracks; the space above the surface for
stringing electrie wires for the transmission of I.lltg::
and the oreation of light, and may elso permit the lay
of water and gas pipas, and sewars, beneath the surfaos.
Louie vs, Bell Tel. fJo., 98 Mo, 820; Ferrenbash wvs.
Turner, 86 Mo, 4168; Sohopp ve. 8t. Louls, 117 Mo, 136,%

In State ax el Kansas City vs. Corrigan Streset Ry. Co,,
85 Mo. 263, the Court held that the city had the power to grant
by ordinance to a railrosd company ths right to construot, main-
tain and operate a horse railrosd, by virtus of the ususl powers
of a general naturs enjoyed by munisipal corporations over stireets.

8ee also Pike's Peak Power Co. vs. Colorado Springs,
105 Ped, 1.

-11-




. .HIBIT B page 14 of 37

Detroit Citizens NMailroad Co. ve. Detroit, 64 Fed. 828,
& L.R.A. 667,

Dillon, Municipal Corporetions, Fifth Edition,
Se0. 678,

Before counties were given any specifio suthority by the
Legislature to consent t2 the use of publie highways, county fran-
chises were, nevertheless, recognized by the Supreme Court. 1In
Westport vs, Mulholland, 159 Mo. 88, 80 3,W. 77, the Court recog-
nized a franohlse granted in 1897 by the Coundy Court of Jaokson
County to a rallroad to oconstruct and maintain a street railway
on the gounty road.

Apart from any speciftio legislation, the County Court of
St. Louis County, by virtue of its control over the public highways
of the County, very probably had the power to grant a franchise for

tho maintenanoe of water meine in the highways.

n. L) COUNT Of L1 HAL) ZXLFHESS RGIS-
u&!Ai]!lﬁ]Eﬂﬂﬁijlillﬁﬁﬂﬁﬁlﬂlllﬂ‘“ iIIﬂli]!ﬂ!]ﬂEElﬂﬁ!ﬂxZFhIE?F{*
MAINS IN THE PUBLIC HIOHWAYS

Seotlion 1 of the Aot epnroved Mersh 19, 1801, Se=sion Tawa,

1901, page 233, is as fnllows:
"Mo * * * oorporation shall * * * lay and
maintain pipes *“ * * maing, * ¥ * for any purpose
whatever, through, on, under or ascross public roads
or highwaye of any county in this state without first
havlag obtained the assent of the county court of such
county therefor =~ ™~ *,7
This Aat waa declared to be an emergency .ot begsause of ths Houbt
existing as to the authority of county courts in sueh mmtiters,
This statuto is appareatly merely prohibltory and does not
expressly, in so many words, arant to the County Court of St,
louls County the power to grant tranchises. It merely prohiblts
ths laying of pipem without the asgent of the County Court, How-
ever, this form nof mtatute is very common and hasg been universally
eonatrued to delegate to the municipal authorlty Iinvolved the
power, not only to conaent to the use of the hishways, but to de-
termine the conditiona upon which the highways shall bs used and
to stipulata the duration of the right to use the highways and,

in effect, to mrant a franchirse.

~18-
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In Ohio Publio Service Jo. v3. Chle ex rel Frisz, 274 U.3.
12, 71 L. Ra. 808, the Court gonstyued & similar statute, whieh
providad that:
"No person or sompany nhall place, sbtring, con-
struct or malntaln any line, wirs, fixture or appllance
of any kind for conduoting elestriclty for lighting,
hemting or power purposes through sny strsst, alley,
lsns, square, place or land of any aity, vlliage or
town, without the consent of such munioipality * * *."
It was held that the olty had the power under this statute to grant
an irrevoeable franohige.
In Louteville vs. GQumberland Tel. & Tel. Co., 224 U.3, 649,
58 L, id. 934, the Cnpurt held that the olty had ample power to
grant a franchise where a company was ohartered to construgt and
nmalntein telephons lines in the strosts of loulaville "with and
by the oconsent of the City."
In State vs. Mispouri Standard Tel. Co., 85 5.W. {(B) 613,
l.0, 818, 387 ¥Mo. 842, 1t wag held that a oAty had the right to
arant a franchiss, limited in duratlion, under the provisions of a
aimilar atatuta!

"¥a think it i=s well setiled by the decided
welight of euthority that, where a city im suthor-
fized by statute to sive or to withhold ite consent
to the use of its strests by a publie utility, upon
giving itp consent, the olty can imposs remsonable
oonditione upon the exaralse of the right or franchire
granted, and that emopg the conditiona that 1i& can
rightfully imposs is one iimiting the duration of the
franohige,”™

In Hook v, Rowden, 144 Yo, App. 331, it wes held that a
eity hed ths powar to arant a franchise to a3 telephons compeay for
twenty years under a statutory provision authorizing telephone
companies to areot poles in oliiles after ohtaining consent of the
muniolpal suthorities.

In State wvs. Springfilald ¥Watsr 0o.,131 3.9, (8] 525, 545
Mo. &, the Court held that 2 oity had the right to grant a franchise
under Seation 0B, Ravised Stotutes, 1879, providing that a water
company should have the powar %o lay pipes for water through the
strasts of any munioipality with the oonaent of the munioipal
authorities, under such reasonable regulations ap they mlaht

praseriba,
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In Ghee vg. Horthern Union Gas, 188 N,Y. 510, 513, referring
to the legal consent of the munloipal authoritiss under a statute

empowering a corporation to lay ges conduits on streets on such

consent, the Court stated:

"It opsrates to oreats a franchise by which is
vested in the corporation recelving it a perpstual
and indefeasible interest in the land constituting
the streats of s munileipality. It is true that the
franghise ocomes from the state, but the act of the
losal suthoritles, who reprasent the atate by 1te
permisslon, asné for that purpose, conatitutea the
aﬁ? upon which the law operates to orsate tha fran-
ohiso,”

In Stete ex rol Hagermman va, lectric Ry. Co,, 879 Mo, 816,

the Court stated:

"Under the Copatitutisn of this State, ita
right to operate its atreet railway over the pudblie
highway {the tridge)} could only be exerclsed by the
coneent of the looal authorities having control
of the highwuays prcposed to be oocgupled by suoh
strest rallway (Comstitution, Article 12, Seotion
20}. Vhen £t obtalned this permiastion to operate
1ts street rallway on thia public highwey for rifty
years, the leglzlative grant instantly became ef-
footive and veetsd in appellant a veluable franchise
wh:%ty distinct from its franchise of artifiglal
en y."

In Mojuillan on Munlalpel Oorporations, Fifth Bdition, See-
tlon 1750, page G885, the euthor states:

"The ultimate mource of franchises to uee thse
streets 1n ull caeses belng the state, "ths difference
betwaen municlipal power to grant them and authority
to aonpsent 42 the exerolse of thea ia s difference of
words rather than of substence,' and constitutional
provieions or gtatutes prohibiting the use of the
streets of a municipallty, without the oconsent of
the municipality, are to be construed the same as if
they expressly asuthorized the municipality to grant
the use of tha strants to zush eonpanies,”

Andrews ve. Hationsl Toundry, 81 Fed., 7HE, 728,
Houston vs. Houston City Ry. Co., B3 Tex. 54B,
19 3.%W. 127,

Lagsr ves. San Antonio, B7 3.W, 8l.

In Hlouston vs, HMouston, supra, the Conatitutlion prohibited
the Legislature from granting a right to sperate a atrest raillway
within any aity or on any publie highway without the consent of
the looal aanthorities having oontrol of the strest or highway
proposed to be ncoupled. The {ourt stated, pepe 1BO:

"While Seotion 7 of Artiele 10 of the State

Constitution 1a entirsely prohibitory, and net per-
missive, still it 13 & olear recognition of ths
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right of any oity to give its oconseut to the use
of ite straets by stroet rallway companles, and 1t
contains no limitation of the length of time for
which much conment may ba given.®

In Androws v#. National Foundry and Plips Works, 61 Fed, 788,
the Oity of Quonto, Wisoconsin, was authorized by ite oharter to
anaat ordinnnces for the banefit of the healih of itz citizsna %o
provide for the supply of water, and every city of ¥isoonsin wam
authorized "to parmit,” pubject to rules and gonditions of ita
own oholne, “the laying of pipes in the strests and mllsys and
the maintenanos and umse of such pipes {or the purposa of sonvey-
ing water.™ The company was ingorporated with nuthority to se-
tablish and operate watsy worka, The Court stated, page 788:

"By ilts mot of incorporation, the Uoonto Water
Company oeme intno being, endowsd, not with the risht
to estadbllsh and operste water woriks in Ocognto, but
with vapaolty to racelive that right or privilege upon
auoh terma es the oity should oonsent to grent, but,
though oapable of reecesiving, it could acquire no com-
plete or affaotive right or franchlse without the
consent, ~nd thers is no improprigty, lezal or verbal,
in saying without the grant, of the city, The ulti-
rata gouree of guch Franchises in all csges belng the
state, tho differsnoe between a mupniclpal powsr to
arant then and aAuthority to contraot for or to consent
to the exarcise of them is a difference of words rather
thsn of aubgtance * ™ ¥,

"3Sa hoere, not by resson of a constitutional pro-
vision, hut by atatute, the yltimate efflicient right
could be mequired only by net and ponsent of the ocity
authorities, which they ocould grant or refuse at thair
pleapure.”

Statuten egimilar ¢o the one involved here are very common
and it is nlesr that ths srdinary mathod of ruthorizing loecal
authorities to arant franohises ip by a prohivition of the use
af the highwnys without the consent af sush authorities. Many
examples are pot out in 3 Dillon, Manieipsl Corporstions, page

1934, Fifth Zdition.

It has been established by the great welsht of authorlty

that, unlssg restrioted by constitution, atatute or ita own

charter, a nunteloslity, with the power to grant franchises,

~15-
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ham ths power %0 make aush franchises irrsvooable or parpstual,
There were no constitational, statutory or other reatristions on
the power of the County Gours % determine the duration of the
franchise in this case.

In State vs. Springflsld Oity Water Oo., 548 No. 6, 131
8, W, (2) 828, the Uity of Springrield granted a perpotusl fran-

ehine,

Heotion 981; Revised Statubes, 1878, provided that a water
eompany should have the power %o lay plpes for water through the
streets of any municipality with the consent of the munioipal
authorities, under such reasonable regulations as they might pre-
soribe.

Seotion 052, Revised Statutes, 187%, aﬁ%horuea the munioi-
pal autborities %o coatract with & water company for suppiying
watar to publis places for sny length of time not exoesding twenty
yoars. The Oity of Bpringfield granted a franchise which the
Oourt construed %0 be & perpstual one. The Gourt stated that,
unless there was some speoific linmitation upon the power of the
Gity of Bpringfleld to grant the perpstusl franchiese, the sane
was intra vires. After disoussing Hectlons 951 mnd 988 above,
the Qourt atated:

*A oareful reading of the two peotions dis-
closes that they were intendsd to deal with two
ssparate-matters: first, the power of the munioi-
pality so greant its consent to the ulility to use
ite strests ror the purpose of laying neine, eto.,
ag a necegsary incldent %o its ordinary business
of supplying servige %0 private consumers * ™ *,
This matter i dealt with in Seotion 981; aeaond,
the rizht of the ¢ity to contraot with the utilivy
for lighting She publioc strests and for supplying
water for the pnblis strests, that i», for fire
extinguishing, sswer flushing, eto. This latter
subjeot is desls with in Seodlon 952 and it is
this Sype of contracts which, under Saoction 982,
was at shis time subjset 10 ths twenty-year limita-
tion and ths requireasnt of p:{nlnr approval. It
will be seen that, under ths view thus taken of
the two statutes, the mers grenting of ths streat
sessment was Lot subjess o any limitation ne to
time, nor was is necossary %o sudbmit that proposi-
tion to the voters of the sity. On this basge, we
hold thas the Oisy of Springfield hed power Lo grant
a frenchise %0 use its atrests for the looation of
waber majins.”™

~16-
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In 8tate ex inf, Ohandy vs. West Miszsourl Power Co., 313
Mo. 283, 300, the Court stated:

At the time the franchiss involved in this
controveray was granted, no limitation with respect
to the duration of such franchise was imposed by
the gensral law of the stage or by ths charters of
elities of the third olaes. It must, therefors, be
held, in view of thé desaliaions juat referred to,
that the ordinancs of the Clty of TRarrenaburg in
axprasaly granting a »ight in perpetuity was wvalid
and effegotusl for that purpose.”

Northern Ohio Tra. & Lt. Co. vs. Ohlo, 245 U.8. 574,
62 L, £4, 48],

Ohio Fublio Servioe Co. vs. Dhio, 274 V.35, 12,
71 L. B4, 898,

Louinsville vs, Cumberland Tel. & Tel,, 284 V.3, 640,
86 L, B4, 934.

Russell vs. Sebastian, B33 U.8. 196, 58 L, ild, 817,

014 Colony Trust Co. va. Omeha, 230 V.3, 100.

Grand Trunk Weaterm Ry. Co. vs. {outh Bend,

237 U. 5., 044,

A perpetual non-exclusive {ranchiss does not violete the
constitutional provision againat the irrevocable grant of apeolal
privileges.

In 014 Colony Trust Ca. vs. Omaha, 230 U.3, 100, 1t was
expressly held that the grant of a perpeatual non-exclusive fran-
ohise 454 no$ violate the provision of the Nebraska Constitution,
Ssotion 16, Article I, whioch deolares: "Ho law nmaking any ir-
revooabls grant of special privileges or immunities ghall be
pasgad,”

8tnta ex inf, Chaney va,., Vest !fissourl Powsr Co., supra.
Stata vs. Springfield, supra.

we have found no aonatitutional, statubtory or other Iimita-
tions upon ths right of the County Court to make the franchise
irrsvocable or perpetusl. Therefore, the County Court had the

power to grant a perpatusl franchise,

PR MISSoU!

SOURE WATHER, LI
BOSIVE A PERPENUAL FRANUH
The Missourl Water, Light & Traction Company was inoorporated

under the provisions of the Revissd Statutes, 10898, Chapter 4R,
Article 8, pgoverning manufacturing and business corporations,
Section B768 provides that tha artiecle shall state among other
things:

-1
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*Sizxth, the number of yearas the corporation
is to aon%inue, which in no came shall exceed fifty
yoars."

Seetion 2770 provides that:

*The persons go acknowledging such article * = *
shall, for the period not to sxcesd fifty yemrs next
puocoesding tha issulng of suoch certifioats by the
Secratery of State, ba a body corporate.™

Sagtion 2771 providas that ocorporations may be created
under that artlicle for ths purpose, among others, as atated:

"Ninth, to supply any town, c¢ity, distriet,
neighborhood or villegs with gas or watery * © *.n
Seoction B783 provides that any corporation orgenized under
the artiole should heve the authority to carry on its operations
In any part of the astata. - |
Sgoticon B793 provides:

"sny corporation formed under the provisions of
thls article, ror the purpose of supplyingz any town
olty or village with ges, elsotrioity or water, Bhail
have full power to menufacturs end sell, and to fupr-
nish such quantities of gas, sleotricity or water as
may be required in the oity, tomm or village, distriot
or neighborhood where located, for pudlic and private
buildings, or for other purposes; and such corpora-
tions shall haves the power to lay conductors for con-
veying ges, eleotriolty or water through the atreets,
lenes, alleys and aqusres of any city, town or village,
with the consent of the munialpsl suthoritios thereof,
and under such ressonable regulations as seid mathor-
itiss mny prescribe,”

‘Segtinn 28794 provides that municipal authorities of any
oity were authorized to contraet wlth any snuh corporation for

the supply of water for a term not to sxcsed twenty years,
Seotion 2795 provides as follows:

"Apy oorporation, company or indiviluel pro-
posinz to supply with water any oity, town or village
shall heve the right 4o * * * lay pipes for the
sonvaeyanoe of water in, over or through any lands ait-
itated between the source of water supply and the point
of delivery af seld watar, and to aoquire by condemna-
tion sufficient lands upos whioh to bulld works for the
pumping, storags, distribution anéd management of water.®

*he above mtatutes wers not changed in the Revlised Statubes, 1899,
Tha Misaouri Water, Light & Trastion Company was intorporated

Haroh 10, 189%. The Articles of Incorporation state that the ¢or~
poration wag formed for the purpose of constructing, acquiring and
opafating water works, with the right to buy and own franchises.
While its corporate life was linitsd to a perlod of rifty years,

it had the poway, noaverthelass, to acquire o rranchise extending
beyond the 1ifs nf ths oorporation.

State ex rel vs. Laolsde, 102 Mo, 472, 482, 14 a.n.
974, O%9, 18 3.n, %83,
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11.

THE COUNTY COURT OF 8T, LOUIS COURTY GRANTED A FERFETUVAL FRAN-
CHISE TC THE MISSOURI WATER, LIGET & TRACTION COMPARY TO MAIN-

TAIN ITS MAINS AND FIPES IN THE PUBLIC HICHWAYS AND ROADS OF
8T7. LGUIS OOUNTY.

A. THE GRANT oF A FRANCHIBE %AS PROPERLY MADR AND ACCEPTED.

The grant of the franchise in thie case wes in the form
of an order entersed on the records by the County Court, giving
to the Mlsaourl Weter, Light & Trection Co,, ite sucoessors and
sBalgns, "permission, authority and license * * * to lay snd
maintain malns and pipes along sll the public highways as they
now exist, or msy hereefter be lald out, of the County of Bt,
Louis * * *.,» ¥hile consent of a muniolipality to ues the streets,
whigh, a8 ws have ssen, eonstitutes a franaohise, requires no
partleular form of worda or need not neoemssrily be in writing,
and, while the conazent may be either expressed or implied ant may
be prosumed from external eircumstsnoes (sese 3 Dillon on Muni-
alipal Corporations, pagm 1947), there osn be no nuestion that the
terminology ussd in thie case coutalns all of the essential re
quirements, not only to comply with the statute authorizing the
County Court to oconsent to the use of the streats, but alsc the
requirements of an affirmative grant of emthorliy to use the
gtreets., Vhile the difference betwecn & prohibition of use with-
out consent and the affirmetive powser to grant z franchise 1is
one of words rather then of substance, we have here a oclear,
positive grant of suthority to use the atreets, whiah oconstitutes
a frspchise.

The County Court gave the grantes untll June 2, 1902, to
asoept in writing the terms, comditlione and provisions of the
order and to make the payment of $1,000.00. The records of the
County Court show that the grentee eccepted end retifled the order
on the 19th of ¥ay end riled its bond, ~nd the bond wes epproved
by the Court. Tha ragord of the Qourt on Yey 22, 1902, provides

thet, in gconsideration of the rayment of an additionel $1,000.00,

~19-
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the OCounty Court amended snd extended the grant of authority pre-
viously mads, 1In compliance with the order of May 22nd, the
grantee flled ancther bond, whioh wes approved by the Court on
June 2, 1902. The order of Ootober 27, 1902, noknowledged the
receipt of Two Thousand Dollars ($2,000.00). The grantee not only
sccepted the grant of the franschise bdut meted upen this giant and
sonstructed the water worke and installed the distribdution aystem,
and has sinoce complled with ell the conditlons of the franshisme,

Seotion 6759, Revised Statutes 1899, provides as follows:

"Ho county, city * * * ghall make sny sontracs
unless the same shell be within the asope of 1ts powers
or be expressly authorized dy law * * * and suoh con~
treot shall be in writing and dated when mmile, snd shall
be subserilbed by the parties thereto.m

Seotion 6750 providem that duplieats copias of such ocon=
traote ghall be wmade nnd one filed in the office of the Qlerk
of the Couaty Court,

In this case, the Missourl vater, Light & Traetion Com-
pany, as appears in writing in the rsoords of the Court, appeared
before the County Court and acaepted the provislons of the order
authorlzing the grantee to use the highweys, snd flled n bdond in
writing subscribed by the prantee, condltloned upon the fallure
of the grentes to comply with the provisions of the order of the
County Court,

The regords of the County Court further show thet con the
19th of May, 1902, the klmsouri vester, Light & Traction Company
accepted the order, and agsumed and undertook to comply therewith,
and the order further states: "It is ordersd by the (Qourt that
said acceptance bg received mnd filed,” It would eprear, there-
fore, that the Compeany filed & written acceptenos of the order.

In our opinien, thls sufficlantly complles with the pro-
visions of the stetute requiring 2 contract to be in writing if
this contrsct is appllosble,

In Btate ex rel Fensas Clty Ins. Asan. vs. Fenses City,

L S.¥. (2} 427, 9 *o. 386, it was held that a provision of

-a0-
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the oity charter requiring that s ocontreot with the clty be in

writing wes complled with where an ordinance was euneated by the

oouncl] and acocepted in writing by the other party.

1, A franohise ls lirrevogable and perpetual uniess limited
in duration oxproast or by Iaw.

We heve previously determined that the County Court had

the power, if it so deslred, to grant a perpetusl franchise, In
this enps, the County Court actually zranted the Missourl weter,
Light & Traction Company, "its successors ard aeslgna," the right
to maintein pipes on all public highways "as they now exist, or
may hereafrftsr be laill cut.” Therse ls no exprsss limitation upen
the duration of the franchise, The crder mentiona that thes highe
ways ars to be restored in a certain menner and that all excavetions
shell be kept on & level xlth the plsns of the atreets sm high-
ways "that may be used by said Company for the purposes aforesaid,
during the 1ife of the franchise of 2eld Company, its successors
end sesigne,” This might be construed ne s reference to the cor-
porate 1ife of tha Company, but, inssmueh as it refers to 1=
successors or assigne also, 1t could hardly be implied from this
reference that the franechise was for a perlod of fifty years, the
pericd for which the Missourl “ater, Light & Tractlon Company wasg
inoorporated., It 18 more likely that the reference is to the
life of the rfrenchiee therein granted to use the sireets, The
mere reference to the life of the franchise would hot indioate
that there was & definite 1limit on the 1ifs of the franchise

but is a recognition of the taot thet the franchiee ocould be for=
felted for condition broken or by mutual consent. The order

further required a tond that the Company would comply with a1l

the terms, conditione and provialonea of the franchise for amd
during the term of five yesrs from the dste of the scoeptance of

peme, In our opinion, this does not indicete that the franohlse

~Pla
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was for & perliod of five years, but merely a recognitionr of the
Girfioulty in securing sureties on = bhond of 2 longer period.

The Federsl Courts, ineluding the Supreme Court of the
United Stetes, have dsrfinitely sdopted the rule that = franchise
to umse the pudblieo wayg of e munioipality, when there is no ex-
pressed limitetlon In ths frenchlse itself on its duretion and
no conatitutional, ststutory or cther raatriction. is » perpetual
franchise and irrevocable, except vpon gconditlen broken, when
the grent rupe to the grentee, its succesmsnors and assigns, Tha
welght of authority, conafisting chletly, however, of Fedsarel
canas, is in socordance with this view,

In louiaville va, Cumberland Tel. & Tel., 224 U.5, 649,
56 L. Ed4. %34, the company wes chartered to construct and meintaln
telephone lines 1n the streots of Louiavilie with and by the con-
sent of the eity, and the oity granted {t the right to use the
streets. The Court atmted, page 653:

"Thege Trovisiops of the charter gsve the munl-
cipslity smple suthority to deel with the subjeet * * *
but when the assent was given, the condi{tion yrecedent
hed been parformed, the franchiss was perfected, and
oould not thereafter be abrogated by wunleipel gotlon,
¥Yor, while the city wme given the nuthority to conasent,
the statute did not confer upon 1% the power to with-
draw that consSent end no attempt was mmde to reaserve
suth s right * * *,

"Those oharter franchlses have besome fully oper-
gtive vhen the eclity's conesnt »as glven, and theresfter
the company cecupled the streets and oonducted ita
business not under the license from the Clty of louis-
ville but by virtue of a grant from tha Ctote of
Kentuoky.”

Tage 664:
"thig grant yes not at will nor for yesrs nor for
thes lire or the city. WNelther was it msde termineble
upcn the happening of a future event, but 1t was a
neoesasary and Sntegrsl part of the other frenchlses
gonferred uron the company, all of which were perpetusl
and none of which could be exerclised without the assgen-
tisl right to use the streste.™
In Owenaboro va. Cumberland Tel. & Tel. Co., 230 U.3. 58,
57 L. FA. 1389, ths City of Owensboro granted = frenchise to the
numbarland Telasphone Compeny, its sucoesscrs end asaigns.” The

Court sisted, pame &L
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"That the right conferred by the ordlaomnce in-
volved i3 pomething more then a msre llosnse 1s plain,
A liosns® has been generally defined as a mere psrsonal
privilege to do mots upon the lend of the licensor, of
a temporary charsoter, and revcooable at the will of the
latter, unless, esccording tc some suthoritles, in the
meantimze sxpsndituree contamplated by the lloensor when
the Yicense was given heve bsen mede * * *. v

*That the grant in the present case was not a nere
licenss ln evident from the fact that it waa upon its fece
neither parsonal nor for a temporary purpose. The right
oonferred cawe from the State through delegated power to
ths olty. The grant was clothed with the frenchise to be
a corporstion end to conduct a publlc business, which re-
quired ths use or ths streets, that it might bhave acoceans
to the pecple it was to serve., 1Its charges were subjeot

to regulstion by law, and it wes subjlest to all the polige
powey of the olty,

"Thet en ordlnenges granting the right to place and
maintaln ufon the streets of a city polss and wirse of such
a oompany 38 the granting of a property right hes been too
many times decided by this Court to need mors than a refer-
snoe to some ¢f the latter canes.

"The grant by ordinance to an invorporated telephons
company, 1ts sucoesgors and sesigne, of the right to cecupy
the streets and alleye of s olty with its poles end wires
for the neosasary coniuet of s public telephone businsss,
ig a grent of s property right fn perpstulty, unless limited
in duretion by the grant itself, or se e consequense of
some liumltation imposed by the gsneral law of the state,
or by the corporate powsre of the olty meking the grant.n”

Pags 66:

#*1f there bs authority to zake the grent and it con-
teina no limitation or qualification 28 to durstion, the
plainest principles of iustloa end right demend that £t
ahsll not ba out down, in the abaence of somo controlling
prineiple of publis policy., This oconolusion finds support
from a consideration of the public end permanent charaater
of the buslness such gompenies oondust and the large in-
vestmeant which is generally contemplated., If the grant
be mscepted mnd the contempleted expenditure made, the
right ocannot be destroyed legislative enactment or city
ordinance beged upon lefiaiative power, without vlolating
the prohibition rlaced in the Constltution for the protec-
tion of property rights. To quote from a most welghty
writer upon muniecipel corporations, in epproving of the
dsolsion in Feople va, O'Brien, supra, {111 N.¥. 3, 18
R.E. 692), a deolsion aoccoepted end approved by thie court
in Dstroit wvs, Detroit 8t. Ry., supras, * * * 'tha grant
to the reilway company mey or mey pot have beeh improvi-
dent on the part of the munliolpelity, but having been
made stid the rights of innocent investors snd of third
psrtiss za creditors snd otherwise heving intervened, it
would heve heen n deniel of Justice to have refused to

ive effoot to the franchise aoccording to its tencr smd

port, when falrly conmtrued, partisularly, when the con-
struction sdopted by the court waa in accord with the
general understanding, In the asbsence of languege ex-
rressly iimiting the estate or right of the company, we
think the court ocorrectly held under the ieglslstion snd

B3
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the feots that the right oreated by the grent of the
franchise wasg perpetual, amd not for a limited time
only.' Dillom on Munio{pal Corporations, Fifth Edition,
Seotion 12645,v
In 014 Colony Trust Co, ¥vs. Omsha, 230 U,S. 100, where
the City of Omaha granted the right to an electric oompany and
ita assigns to erect and maintaln poles end wires on the atreets,
1t was held thet the grant was in perpstulty, there baing no
limitation in the ordinenoe granting the right to use the strests,

In Covington va, Scuth Covipgton By. Co., 246 U.8. 411,
62 L, B4, 802, page 416, the Court ateted:
"A3 there is no hint of eny limitation of tims
in the grant to Abbott, end on the other hand the olty
granots all the right amd authority that it has the
capaaity to grent, thera ¢sn be no question that the
words taken by themselves purport a grent in perpetuity
more strictly then thomse held to have thet effedt in
Owensboro va. Gumbarland Tel. & Tel., 230 U.3, 5%."
In Ohlo Publiec Bervioe Co, va, Dhio ex rel Fritz, 274
TUe3. 12, 71 L, Z4. 898, the deslsion of the Cwensboro cese wes
followed and it was held that an ordinence granting suthority to
uge the strests of ths alty for the purpose of ereoting, maipe
taining and operating electric wires, whioch had provided no limi-
tatlion on the duration of the franchise, was &n irresvccabls one,

5Bes also Qrand Trunk Western Ry. Co. vA8, South Bend,
227 V.8, 5kh.
Stete vs., Iowa Telephone Co., 154 N.%W. 678,
And oceses annoteted in 2 A.L.R. 1105, and 71 A.L.R.
1z21.
Ga, ¥8, Glnoinnati Scuthern Ry., 248 U.8, 26, 28, 63 L.:id.104.
Denver va3. Denver Tremway, 23 Fed. {2) 287 (Cert,
denied 278 U,5, 616, 73 L. Ed. 539,
Contre: (ases 71 A.L.R, 125,
In 3tabe va. Springfield Clty Vater Co., 345 Mo. 6, 131
8.W, (24) 525, the Court, in conatrulng a frenchise to an indi-
vifual "for the tsrm of twenty yeers or until purchesed by 2=id
oity, ™ conatrued 1t to bs a perpetual franchise.
In Btats ex int. Cheney vs, %est ¥o, Fower Co., 313 Mo,

283, 299, the Court approved the rule of Owensboro va, Cumderland

Tel, & Tel,, 230 U.S. 58, Bolse Artesisn Ustsr Co. vs. Polse

city, 230 U.S, 8L, am® Covington vs. Bouth Covington, 246 U.3.

-Pd
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413, 62 L. B4, 802, that a grant of a privilege to use the sitreete
of the eoity, unless expresely limited, 1s in perpetuity. The
Court in that oass® 4oclded that, there being no limitation on the
power of e oity of the third oless wlith respect to the duration of
& Ifrenchise granted by the city, that the city had the power to
grant a perpetusl franchise, While the holding in that csse i3 not
exmotly in point on this metter, it 1s analogous and specifically
provesd the ruls of the Owensboro case,

Ones a perpetval franchise has been grantsd, the franchise
is not affected by subsequent leglslatlion, such as leglislatlen
limiting the duration of a franchlse granted by = munleipality,

In City of Benton Harbor ve, Mlehlgan Fuel Co., 231 N.W.
52, 250 Mich, 614, it was held that the right moquired by a gas
sompany under a franchise from & eity wae not effected by subse-
quent incorporstion of the sity under a statute limiting fran-
shises to thirty years.

S8ince it has beon held by the Supreme Court of the United
States that & franchise 1z s contrect and property williis the pro-
tectlon of the Fifth and Fourteenth Amendmente to the Constitution,
and cannot be impalired by subasguent legisletion, eny subsequent
lepgislation limiting the duration of frenchises obviously is not
controlling in the case of a previously grwrted franchise,

2, %W% a_gorporation
lg.no ¢d to the sorporate life of the srantee where

ranchlise has no sxpreas TImltatl on on 168 AUrAtiOn,

In Cwensbore ve, Cuymberlend, supre, the appellant specifi-
oally argusd that the grant was limited to the corporate life of
the grantee at the time of the grant, but the Court held the fran-
chise was perpetusl where it was granted to m corporation, its
successore and assigns. In this case, however, the ocorporatlion
had s right to sscurs en extenslon of ita corperate life. In
support of its argument, the aeppellant cited Stete vs. Cape

Girardeesu R, R. Co., 207 Yo. B5, and Stats ex rel lines ve. Soott
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County Road Co., 207 Mo. 54. Both of theas Missouri ceses cited
by the appellant in the Cwensboro omse are turnpike onses,

In State ex rel Hines vs, Scott, a road oompany was incor-~
porated by an amot of the Legislature in Februery, 1853, for a
reriod of Tifty years, with the exolusive rrivilege of construot-
ing a roed soross the Big Swamp in Cape Glrardean County mnd
chargling tolls. The oompeny aoquired the roadway by condennation
and constructed and peinteined the rosd spd oharged the tolie until
1903, when it conveyed its property righte and franchlses to the
defranrdent aonpany. The Court held thet the turnpike is a publie
ecarement, not private property, and the easermsnt !s veated in the
publio for the use of the publie, and, when ths turnplke's cherter
expires, lts easement oesses, bhut the essement of the publlic aon=-
tinues untll revoked by lew. The Court held that the franchise
of the turnpike company to take tolls wazs limited to & psriod of
i1ty yesrs,

Jtate ex rel Bines vs. Cape Glrerdesu R.R. Co., 207 Yo.
85, 1a a similer oese, The decision of the Supreme Court in tﬁe '
S¢ott omae wap affirmed by the United Stetes Supreme Court in
Soott County R.R. Co. ve, Htate ex Tel Hinep, 215 U,3, 336, The
Court polnted out thst Seotion 8 of the oharter of the company
provided that:

“The privilegee granted in thla ocharter shall con-
tinue for tifty years * ¥ * v

apd held that this provision referred to the privilege of collect-
ing tolls granted in the obarter itmelf. It ls submitted that
these turnpike osses are olesriy distinguishable from the prineliple
spuneieted in the Cwensboro cese,

In 014 Coleny Trust Co. ve. Omaha, 230 V.3, 100, 57 L. BEd.
1410, it was held that e frenchise, silent aa to its duration, wes
not limited to the gorporate 1life of the grantee,

The holdinz iIn the Swensborp osea was confirmed in Ga,

vs. Cincinnatl Zouthern hy., 248 U.S. 26, 28,

-6~
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In State ox rel vas, lLaoclede, 102 Mo. 472, 1,0, 482, 14

S.‘z’f. 97“. l.0, 979’ 15 S.'ﬂ. 383. 1% was held that the Bt"

Louls Gaslight Compeny had the power to vontrect with the City

of Bt. Louls ftor lighting of the streets for a period extending

beyond the aorporate i1ife of the company., The Court stataed:

"The capacity of = corporation to take apnd its
power to convey property, resl, personal or mlxed,

aiffers in no essential partisular from the capacity

end power of nstural persons in like circumstesnces,
Y¥orawetz, Priv., Corp., Seas. 330, 1031, and caaes
clted; Angell & Ames on Corp. [11 kd.) sec. 195,
end cases olted, To deny this proposition would

bs to deny to an individuml the oapacity Lo take
titie in fee, beoceuse ilfe's parrow epan would not

admit of hie perpetual snjoyment of the title thus
tak“.

"But this I8 not the only anawar to this ob-
Jection; the contraot in question was entered into
8ot only with the 3%, Loula Gaslight Compeny, but
with ita ‘'gucgessors and essigns' whosver they might
be, apnd the ordinance er conslderstion clearly
contemplates that =11 rights granted tc the origlnal
oompeny would be by that oompany granted to enother

compeny whose longer lsase of corporste life would

snable it to perform the contrast amd TulTill it
various conditions.”

Sse slso Annotstion 71 ALL.R. 121,

¥eople ve, 0'Brien, 111 N.Y. 1, 18 H.FE, 692,

Ne Consolldeted Gas fo., 106 ¥.¥Y.S5up. 407.

Des Y¥olnea Ry, ve. Dee Hoines, 158 Fed. BS54 {214
U.0, 179).

Kat'l, ¥ater ¥Yorks vs., Fensss Clty, 65 Fed. £91.

Thers are soms cases, howevsr, whioh held that s fran-

chise not limited by 1ts terms, when granted to & corporation,

is construed to terminate with tha 1ife of the ecopporetion.,

i, ¥YeQuillan, Yunloipal Corporstion, 3seticn 1783,
cage 741,
T A.L.R, 125.

It is submitted, however, that, therse belnz no conflict-

ing cases 1n Missouri, the principle of the Sumreme Court cases

cited above would prevaill here,

~27-
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II1.
EXTENT OF THE FRANCHISE.

The franchise in this case expressiy extends to 21) publie
highways whether in exlistence at the time the franchise was pranted
or constructed later, and this is the rule even where it is not
expressly steted in the franohise, WNsither can the frenchise bas
terminated as to paerts of the county highways not oooupled by the
owner of the frunchise, 1t has been held that a franchise when
onos accepted csnnot be revoked in whole or in part, and it is
arfeotiva throughout the territory of the governmental authority
aranting the franchise,

In Ruassell vs,., Sebeptian, 233 U.8. 195, the Court, constru-
ing = constltuticoel provision of Cslifornia providing that in sny
oity where eny compeny shall, under such regnletions as the muniol-
pality may prescrlbe, have the privilege uf usiug thes publioc
streets end of laylng down plpes and condulte for gae light, sald,
page 207:

“fYhen sccepted and acted upon, 1t would becoms
bimding -~ not foot by foot as plpes were lald --
but as an entirety, in accocrdance with its purpose
and express languapge, Grand Trunk Ry. Co. va. South
Bend, 227 U.S. 5Lk, 555, 556.

"In Peoples ex rel Woodhsven Gas Co. vs, Deshan
{153 ¥.y, 528} * * *, a grant of authority to lay
conduits for conveaylng gas throuph the streets of a
town, 8¢ as to rendesr service to ths people of the
towm, waa held to sxtend as s property right, not only
to the streets then existing, but to these subse-
quently opened.”

3 Dillon, Muni. Corporations, Fifth ¥d., page 1915,
Hote &4,

The order of the County Court of February 17, 1902, es
amended, provides thiet the loocation of pipes on publio highwaye
shall be subject to the approval of the County Court. This dées
not mean that the frauchise is sffeotiva only step by step and

that the County Court mey arbltrarily refuse to aprrovs any locs-

BB
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tion. It means merely that, within reason, the County Court can
choosae or indloete the lopation on the hlghwey that chell be used
by the grantes or its esaigns. By this provision, the County
Court has merely reserved a supsrvinory power over the locetion
of the pipe.

In Cl4 Colony Trust Compeny ve., Omaha, 230 U.&. 100, the
frenchise provided that "whanever the olty * * * shnll declare the
neosssily of removing * * * the * * ¥ poles or wires * * * aala
company shell * * * remove all polee end wirea * * *,r The Court
held thet this provision empowered the city to requirs the removel
of the poles end wires only when peramount public necesaity re-

quired and not arbltrarily or uanressonabdly.

TE

ED

IS NOT
: P

RMINAT

IN WE

OLE _CR IR FART E
OUIE COURTY TN

Whare proper governmental authorities grant s frenchise to
a publiec utflity to usa the highways in & rcertain territory, such
as the County, the sulzequent insorporation of said territory into
& city does not terminute the frenchiss ss to such territoery.
It is well established that leter incorporstion of a territory in
which a publio utility enloys a franchise in the public streats
does not invelidete the franchiee as to such territory,
In weet Port ve. kulholland, 155 lo. 86, 60 S,%. 77, the
County Oourt of Jeokson County, lu 1837, grented a rellwey compeny
the right to oconstruct and maintaln its strest railwasy on a county
road under the juriadiotion of the County Court. In 1891, the
Olty of Test Port extended its limite to tesks in thls road. Tke
oompany in violation of an ordinance tors up the street in the
reconstructicn of & switeh., The Cowrt sald:
"That the city could not by ita ordlpance deprive
the reilrosd company of its franchise or impair the
obligation of itas oontracet with the County Court,
treating the grent of the franehise and its scceptanoce
ms 8 ocontract, is = proposition of lew that hes not

besn gainsald in this country sinoe the declsalon in
the Dartmouth College case In 1819,

—£9.
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The Court held that the rellroad wust submit te roasonable
police regulaticna, but that the Board of Aldsrmen c¢ould not re-
fuse permission under reeasonable regulations to tear up the
streets when 1t was needed to do so.

In City of Qrend Raplds vs, Crand Repids Bydreulie Qo.,

66 Miok, 606, 33 m}w. 749, the Court held thet where & corpora-
tion wes granted the privilegse of supplying e village with water
the subsequsnt insorporation of the village a3 a oity 4id not
destroy or abridge the privileges oconferred,

In Qity of Priebard va. Alesdama Fower Co., 175 So. 294
{Ala., 1937) where, by euthority of stetuie, = compeny was granted
the right to ereg¢t poles snd wires on pudblic roeds, and 4id o,
it was held that the gompeny 2ould nst be forced to remove its
poles where the territory was subssquently incorporated as a
oity and the rosds beceme strests of the olty,

In ¥ashbura ¥ater Co, ve, ¥ashburan, 139 ¥wils, 73, 108 N.w.
194, the plaintiff water worka company, under an ordlnance pasaed
by a town bosrd, sonetructed ites weter works in am unincorporatesd
villege ant supplied the village and ite inhebitanta with water
in pursusnce of an ordinance of the town in which the villsage
was lcoosted, Subsegusntly, ths village Incorporated into a clty
end the plaintiff continued to supply the city with water under
the terms of the ordinance. It was held that the alty was liable
urder the ordinance for hydrant rental.

*npere a municipality grants s franchise amd 15 annexed to
another, the franohise continues to exlst aa to the territory to
whioh it originally applled.

Baitimore va, Baltimore County Water Co., 95 Md.

232, 52 Atl. 670.

Feople ex rel ve, Deehan, 153 R.Y. 528, L7 N.E. 783,

The great weight of euthority holds that the subsequent
inoorporation of territory does not terminate frouchises pre-
viously existing in that territory.

Weodhaven Cos Co. v8, Deshen, 153 N, Y. 528, 47 NIl.E. 783.

Jersey Oity va, Borough of farfield, 68 R, J.
Law 587 »

Py .
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People vs. Detrolt R.R, Co., 37 Kioh, 195,

Datroit vs, Flank Road Co., 12 Mioh. 333.

Cases snnotatsd in 47 L.R.A. New Seriss, £07.

But see Illlnois osses referred tp in Dillon, Muni,
Corporations, Fifth Edition, page 2057.

Pecple ve, Eoonomy L. & P. Co., 241 111, 290,
Blair vs, Chiomgo, 201 U.8, 400, 50 L, Fd. 801.

The statutes congerning the inecorporstion of gltieas are
in bharmony with tha above oasoa} They provide thet ahange of e
town or olty from one class to another shall not affeat eny right
exiating previous to the change.

Seotion 5258, Article I, Cherter %1, Revlised Statutes,
1899, provides that all rights and property vested in eny eclty
are vested in such olty upon its becoming reorganized, sm fur-
ther provides: "“but ne rights or 1iabllities sither in faver of
or against such oity, existing at the time of so becoming reor-
ganized, * * * ghall be affected by such chenge * * *,.¢

0 BTREXTS IN C%TIBS

—

It will be noted thst the franchias applies to publie
highways of 8t,., Louls County " rs they now exist, or may hereafter
ba lald out.” It sppears, tharefors, that the franchise extends
only to rosds whioh wsre them county highways or which later be-
peme county highweys, However, whers s clty is incorporated apd
subsequently constructs streets within the olty, they are not
county highways but rather are oity streets, and, in our opinion,
the gounty frenchiss of the Yeter Company would not apply to suech
ptresta.

In Ark. Fower & lLight Co, vs, Weat Memphls "ater Co., 58
8,7, (24} 208, {Ark. 1933), the Arkaneas Fower % Light Company .
sonstructed 1ts poles and squipment under & stetute authorizing
suoh corporations to construot end maintain poles and wires over
the public highweys and on streets of munleipelitlies, provided
that ﬁermisaion of the proper municipal suthorities be odtained

=Bl
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for the use of said streets, The company constructed its syetem
prior to the incorporation of the town of tiest Mamphisa. The
Town Counell, after its incorporetion, thersafter grented an ex-
cluelve franchise to the appellee, West Lemphis Fower & water Co.,
to ues the sirests of the town. The Ark. Power & Light Company
had, before the inoorporation of test Memphls, lnid itg pipes in
certain private streets, which had not been dedicated to the
public, without the consent of the ownsers of the strests, After
the lnoorporetion cof the town of West Memphis, these private
streats beceme public oity streets, but the Arkeansas Power &
Light Company never secured the permission of the town of West
Memphis to ccoupy these strests,

It was held that the Arkensas Fower & Light Compeny had
the right to use the highway where it had built its line, sven
where &sid highway traversed the town of West Memphis, but it was
held that it hed no right to use the stresets of the town, The
Court steted, pmge 208: |

"If the asppellant had =& oontract {with the atate)
as it clelms, any ordinance of the town of ¥est Memphis
or a state astatute that impaired the obligation of that
sontrect would be vold, But if the appellant had a
contract with the state, which we 40 not decids, it is
& eontrast that muat be striotly conatrued, and, when
8o conatrued, its rights ere neocessarily limited to
the publie highwaye outside of municipalities,

“The ordinance of the town of West Memphia does

not and cannot interfere with the sppellant's oegupanoy
of the highway through the town of West Memphle ¥ = *.»

_COURT DOBS NOT APPLY 70

—

At the time of the franchime grented by the 8%, Louls
County Court to the Missourl water, Light & Traction Company and
the West 8%, Lous Construction Company, thsre were in existence
a numbar of incorporated olties in 8%, Louis Qounty, namely,
Bridgeton, Webster Oroves, Kirkwood, Perguson end Bt. Ferdinand,
The 8t, Louls County Court had no jurisdiotion over the roeds in

these incorporsted cities and the roads and streets in these in-

1.
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corporated oitios wers not oounty highways to whioh the franshisse
of the 8t. Louis County Court was applicable. The 5t. Louls
Gounty Court had no power to and d1d not attempt to grant fran-
chises for the uss of the strests in these oitles,

8es Ark, Power & Light Co. vs. West Memphis YWater Oo.,
68 5.%. (2} 2086, -

Sirh N WAL(ED 3 rq_'r'!ﬁtimzm o oo
A L o5 TOF T Uo§ OF T: GO3Y Soazer:

In preotically all the cities incorporatad after 1902, the
St. Louis County Water Company, or ite essignors, has acceptsd, from
time to time, Lwenty-year franchises for the use of the oity streets,
whioh franchiasss elsc inolude a contraot for the supply of wagser
to the oity. It might be argued that, by acoepting franchisea from
these citles, the Wabter Compsny hag reocgnlzed the control and
Jurisdistion of the oitiew over the streets in the inocorporated
ares, some of whioch were formerly county highways, and acoepfed
in substitution of its franchipe from the CUounty in that area &
franchise from the city limited to & period of twenty years, and,
therefore, after the expiration of ths twanty years, the Water Com-
pany ia without a franchise for the use of the etreets in the oity
apd partioularly for the use of those gtrests whioh wers formerly
county highways,

Yor instenoe, in the case of State va., Hlssourl Standard Tele-
phone Co,., 88 8.W., (2) 613, 837 Ho. 648, the company ooﬁtsnﬂed that
1t had an unlimited franchise from tha City of Lebanon whiech taok
praostenca over & subsequent limited franohise. The Court was
svidently of the opinion that it 444 not have an unlimited fran-
chimse, but stated further, page 818:

*Yurthermore we are of the opinion that, even
if the city haé previously granted a franchise of
e e R
in 1910 into the Laglede Company and the acceptance by
the lattar company in 1918 and 1982 of franchisas of

limtted duretion would have constituted an abandcnment
and relinguishment of the prior franchise or franchises.”

S -
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Conveding, howsver, the corrsetness of the Court's view
in the above case, the question we are oonsidering is clearly
distinguishadls from the cass of a company having an unlimitea
oity franohise aﬁd thersalfter mooepting & limited one from the
same city. In the first plmos, of courae, the perpstual franochise
of the Watar Oompany has basn sagured from ths County Court and v
extends throughout the County, while the oity franchiaer are, of
sourss, limited to the corporats area, But the important dis-
tinotion is that it is pecessary for the Company, regardless of
its franochise to use the County highways, even County highwaye
whioh ars now lgoated in cities and ars, therefore, now city
atraetn, to secure from the olty a franchise for the use of clty
streets in ordier %o properly ssrve the Ainhabltants of the gity.
%hile the Company's franchise extands to County highways now lo-
cated In olties, it does not, as we have seen, extend to ths use
of olty streets whioh were naver County highweyes and which have
bean opened up subaequant to the incorporation of the ocity. The
franchise secured from the city itsell extends only to oity
streets., Therefore, alnce 1t is necessary for ths Jompany to
seours a franchise to use all oity streets, thers is no basis
for erguing that there was an intention to substitute the fran~
ochime from the ¢ity for the previously granted and existing fran-
shige to uae streats whiah were farmsrly County highweys. In
those oases whers the rizhts granted by the Oounty Court are
speoirioally raserved in the ordlnanoe granting the olty franchise,
it sesms olear that there is no poasible dasis for arguing an
abandonment or wailver of ths rights seoured from the County Court,
In the oase of those 0ltisp where no reference is made to the
rights seoursd from the County Court, we submit that there is
gtill no basis for abandonment, forfelture or weiver. The ele-
ments of waliver or forfeiture &o not exiat, end, since it was
negessary to sscure a city franchise, thers is no evidence of an
intention to substitute the oity franchise for the rights secured

from the County Court and to abandon the latter.
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In any oape, if a oompany, acscepting a franchise from a
aowly incorporated oily, forfeitsd rights previously granted by
the County, suoh forfelture would extend only to tha newly in-
gorporated area.

In MoQuillan, Munioipal Corporations, Fifth Z&itlon, Seo.
1800, the following prinociple im stated:

"Only so much of the franchise as is cloarly
forteited will bLe po mdjudged, end hense forfeiturs
of a separable part of the franchime will not wark
a forfelituro sg tn the balanne.™

People va. Broadway Co., 9 H.Y.3. &,

Houston ve, Houston Railroad Co,, 84 Tex. 581,

19 a.v, 78,
c 0 ]

¥e are of ths opinlon that the rights, privileges and frane
ochises granted to the Missouri Water, lLight & Traction Qompany and
Wesd S5t. Louls Construstion Company by the orders of the County
Court of 3¢. iouls County as stated above, for the use of oocunty
highways, wers validly aranted and sre now legally held and en-
joryed by the 3%, Louis County Water Compmany, und that such rignts,
privileges and frenchises ars in full force anfl ¢ffeot and apply
to all county highwaye in 8t. Louis County exieting on February 17,
1802, and to all highwsys thereafter accepted or constructed by
the County Court and now axlsting, as wall as to all county high-
ways in aress later inoorporated into cities, towns or villages,
and thet sald rishte, privileges and franchisea are perpetual and
have not been walved, abandoned, forfaited or substituted dy later
franahises aocapted from altiss inscorporatad subssquent to 1908,
e are of the opinlon, however, that anid riahta, privileges and
franchises 40 not extend to strests of olties, towne and villages
incorporated prior to February 17, 1902, ner %o atrsets in other
citiea, towns and villages which were opsned and dedicated to pub-
lic uses subsaquent to the incorporation of such citles, towns or

villages,
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Rebecca McDowell Cook
Secretary of State

CORPORATION DIVISION

CERTIFICATE OF CORPORATE GOOD STANDING

I, REBECCA McDOWELL COOK, Secretary of State of the State
of Missouri, do hereby certify that the records in my office
and in my care and custody reveal that

ST. LOUIS COUNTY WATER COMPANY

was incorporated under the laws of this State on the 8th
day of DECEMBER, 1%42, and is in good standing, having fully

complied with all requirements of this ocffice.

IN TESTIMONY WHEREOF, ‘I have set my
hand and imprinted the GREAT SEAL of
the State of Missouri, on this, the
23rd day of OCTOBER, 2000.




State of Missouri
Rebecca McDowell Cook, Secretary of State

Corporations Division

(Submit in duplicate with filing fee of §7)

(Must be typed or printed)

.EXH[BIT D page 1 of 3
377458

No. X

Registration of Fictitious Name

This information is for the use of the public and gives no protection to the name. There is no provision in this Chapter w
keep another person or business from adopting and using the same name. (Chapter 417, RSMo.)

We, the undersigned, are doing business under the following name, and at the following address:

Missouri Business Address:
{£.0. Boxes not aceepted)
City, State and Zip Code:

Name to be registered:

St. Louis,

Missouri-American Water Company

535 N, New Ballas Road

MO 63141

The parties having an interest in the business, and the percentage they own are (if a business entity is owner, indicate
business name and percentage owned. I all parties are jointly and severally liable, percentage of awnership need not be listed),

Name of Owners,
Individual or
Business Entity

Strest and Number

City

State
and
Zip Code

Sz, Lopnis County Watrer Co. 535 N. New Ballag St. Louis 63141

lAZL]

If listed,
Percentage
of ownership

must equ il
190%

—-100%

Return to: Secretary of State
Corporations Division

P.O. Box 778

Jefferson City, Mo. §5102

Corp #56 (5/99)

(Over)

FILED

AUG 1 4 2000

essoeebosn 1, 50K
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The undersigned, being all the parties owning interest in the above company, being duly swom, upon their oaths each dic s,

that the statements and matters set forth herein are true.

Individual X X
Owners
Sign Here X
X : X
The undersigned business entity has caused this application to be exccuted in its name by its
Pregident , on this S 7-00
Title of Authorized Person month/day/year
If : —
Business Entity —— : Eric W. Thornburg President:
Is Authorized,SiBamre {If corperation, President or Vice President) Printed Name Title
Owner
Authorized oo BNy P S _/ Robert D. Maul Asst. Secretary
Person If corporation, Signature of Secretary or Asst. Secretary Printed Name Title
Execute
Here c :
(Corporate Seal) -
If no seal, state “none”. -
Tp} -
ey o
{Nate of Missouri
- 55
Ic;ountyof St. Louis }
Staci A. Olsen , A Notary Public, do hereby certify that on £ 7-0
' month/day/year

I
personally appeared beforeme ___Eric W. Thornburg , and being duty sworn by me, acknowledged thet
he/she signed as histher own free act and deed the foregoing document in the capacity therein set forth and declared that the stalcincnts

therein contained are true.
IN WITNESS WHEREOF, I have hereunto set my hand and seal the day and year before written.

%e/ % ﬂZ’ -

Notary Public

qférigll Seal or Stamp)

v
) - My commission expires Steg A tz‘“ Zﬂm&f Public .
County Of St Lowis, Stats Of Miusowr;

TooeE LG
B My County of Commission

Corp. #56 (5/99)



Rebecca McDowell Cook
Secretary of State

CORPORATION DIVISION

CERTIFICATE OF CORPORATE RECORDS

MISSOURI-AMERICAN WATER COMPANY

I, REBECCA McDOWELL CQOK, Secretary of sState of the State

of Missouri and Keeper of the Great Seal thereof, do hereby
certify that the annexed pages contain a full, true and
complete copy of the original documents on file and of record
in this office. -

IN TESTIMONY WHEREOF, I have set my
hand and imprinted the GREAT SEAL of
the State of Missouri, " on this, the
23rd day of OCTOBER, 2000.

e/
Secretary of State

5.0.8. #30



Section 46-145 St. Louis, county and city.

Missouri Revised Statutes

Exhibit E

Chapter 46
Establishment and Boundaries of Counties
Section 46.145

August 28, 1999

St. Louis, county and city.

46.145. Beginning at a point in the middle of the main channel of the Mississippi River, due east of
the mouth of the Meramec River; thence due west to the middle of the main channel of the Meramec
River at the mouth thereof; thence up the Meramec River, in the middle of the main channel thereof,
to a point where the township line between townships forty-three and forty-four, north, crosses the
same; thence west with said line to the main channe! of the Meramec River, where the said township
line crosses the same; thence up the Meramec River, and with the middle of the main channel thereof,
to the point where the range line between ranges two and three, cast, crosses the same; thence north
with said range line to a point in the middle of the main channel of the Missouri ‘River; thence down
the Missouri River, in the middle of the main channel thereof, to the mouth of said river; thence down
the Mississippi River, in the middle of the main channel thereof, to the place of beginning, excepting,
however, all that district of country which ts comprised within the corporate limits of the city of St.
Louis, to wit: Beginning at a point n the middle of the main channel of the Mississippi River, and
running thence westwardly at right angles to said channel to a point on the west bank of said river,
two hundred feet south of the center of the mouth of the River des Peres; thence westwardly and
parallel to the center of the River des Peres, and two hundred feet south thereof, to the castern line of
the Lemay Ferry Road; thence westwardly to a point in the west line of said Lemay Ferry Road at its
intersection with the center of the Weber Road; thence westwardly along the center of the Weber road
to its intersection of the east line of lot one of the Carondelet Commons, south of the River des Peres;
thence westwardly to the southeast corner of Rudolph Overman's, or northeast corner of B. H. Haar's
land; thence westwardly to said Haar's northwest corner; northwestwardly to a point in the center of
the Gravois Road, six hundred feet southwardly from the center of the bridge across the River des
Peres; thence northwestwardly to the southeast comner of lot thirty-one of the subdivision of the
Mackenzie Tract in United States survey one thousand nine hundred and fifty-three; thence
northwestwardly in continuation of said last mentioned line to the southern line of lot twenty-one of
the subdivision of the said Mackenzie Tract; thence northwestwardly to a point in the southern line of
United States survey two thousand and thirty-five, twenty-six chains eastward from the southwest
corner of said survey; thence northerly to a point in the north line of the subdivision of East Laclede,
six hundred feet west of the McCausland Road; thence northwardly and parallel to the center of the
McCausland Road to a point on the Clayton Road, six hundred feet west of its intersection with the
McCausland Road; thence northerly and parallel with the Skinker Road, and six hundred feet west
thereof, to its intersection with the old Bonhomme Road; thence northeasterly to the intersection of
the center lines of McLaren Avenue and Mead Street; thence in northeasterly direction to a point in
the Bellefontaine Road, six hundred feet north of its intersection with the Columbia Bottom Road,
thence northerly and parallel with the center line of the Columbia Bottom Road to the northern
boundary line of United States survey numbered one hundred and fourteen; thence easterly along said
line to the center of the main channel of the Mississippi River; thence with the meanderings of said
channe! southwardly to the point of beginning.

(RSMo 1939 § 13654)

Prior revisions: 1929 § 11995; 1919 § 9397, 1909 § 3614

http://www.moga.state.mo.us/statutes/c000-099/0460145. . htm 10/09/2000




Non-Scannable
Maps

(Can be viewable in the Data Center)




Bella Villa
Bellerive
Berkeley

Black Jack
Brentwood
Charlack

City of Velda City
Clayton
Country Club Hills
Creve Coeur
Des Peres
Fenton

Flordell Hills
Frontenac
Glendale
Greendale
Hillsdale
Jennings
Lakeshire
Marlborough
Normandy
Norwood Court
Olivette
Pagedale
Pasadena Park
Pine Lawn
Riverview

St. John
Syscamore Hills
Uplands Park
Village of Bel-Nor
Vinita Park
Warson Woods
Wilbur Park

3

EXHIBIT G

.EXH]BIT G page 1 of 1

Franchises presently held by Applicant

Bellefontaine Neighbors

Bel-Ridge

Beverly Hills
Breckenndge Hills
Calverton Park
City of St. George
Clarkson Valley
Cool valley
Country Life Acres
Crystal Lake Park
Edmundson
Ferguson
Florissant

Glen Echo Park
Grantwood Village
Hazelwood
Huntleigh

Ladue

MacKenzie
Moline Acres
Northwoods
Oakland

Overland

Pasadena Hills
Peerless Park
Richmend Heights
Shrewsbury

Sunset Hills

Town and Country
Velda Village Hills

Village of Hanley Hills

Vinita Terrace
Westwood
Woodson Terrace




