
BEFORE THE PUBLIC SERVICE COMMISSION

STATE OF MISSOURI
	In the Matter of a Commission Inquiry into the Possibility of Impairment without Unbundled Local Circuit Switching When Serving the Mass Market.
	)))
	Case No. TO-2004-0207


STAFF’S RESPONSE TO ORDER DIRECTING IT

TO SUBMIT A PROPOSED PROCEDURAL SCHEDULE


COMES NOW the Staff of the Missouri Public Service Commission and in response to the Commission’s November 5, 2003 Order Creating Case and Establishing Initial Filing Deadlines states:

1. On November 5, 2003 the Commission issued an order that, among other things, set a pre-hearing conference for 10:00 a.m. on November 18, 2003 and ordered “[t]hat the Staff, on behalf of all the parties, shall submit a proposed procedural schedule no later than November 21, 2003.”

2. As ordered, parties appeared for the pre-hearing conference on November 18, 2003 and discussed various matters pertaining to the case including service issues, discovery issues and appropriate procedural schedules.

3. The parties attending the pre-hearing conference were unable to reach consensus on the appropriate number of evidentiary hearings, but were able to agree to two alternatives.  The first consists of three phases of hearings:  (Phase I) defining particular geographic markets, and defining the appropriate multi-line DS0 customer cross-over between the mass and enterprise markets
; (Phase II) using the definitions ordered in Phase I to determine whether FCC-defined triggers to measure existing switch deployment are met or whether a potential deployment analysis shows non-impairment and, if necessary, approval of the incumbent LEC batch hot cut process
; and (Phase III) determining whether FCC-defined triggers or potential deployment analysis for a finding of non-impairment have been met for specific types of high-capacity loops—dark fiber, DS3, or DS1—at particular customer locations,
 and whether FCC-defined triggers or potential deployment analysis for a finding of non-impairment have been met for non-access to incumbent LEC transport on specific routes 
  Phase II may also include an appropriate transition from any switching that the Commission finds should no longer be unbundled and whether rolling access to unbundled switching would cure any impairment,
 and Phase III may also include determining whether a basis for waiver of application of a trigger exists for a particular customer location or transport route and providing for an appropriate transition from any unbundled transport or enterprise loops that the Commission finds should no longer be unbundled.

4. The second alternative consists of two phases of hearings:  (Phase I) defining particular geographic markets, defining the appropriate multi-line DS0 customer cross-over between the mass and enterprise markets,
 determining whether FCC-defined triggers to measure existing switch deployment are met or whether non-impairment exists under a potential deployment analysis and, if necessary, approval of the incumbent LEC batch hot cut process
; and (Phase II) determining whether FCC-defined triggers or potential deployment analysis for a finding of non-impairment have been met for specific types of high-capacity loops—dark fiber, DS3, or DS1—at particular customer locations, 
 and whether FCC-defined triggers or potential deployment analysis for a finding of non-impairment have been met for non-access to incumbent LEC transport on specific routes.
  Under this alternative, Phase I may also include an appropriate transition from any switching that the Commission finds should no longer be unbundled and whether rolling access to unbundled switching would cure any impairment,
 and Phase II may also include determining whether a basis for waiver of application of a trigger exists for a particular customer location or transport route and providing for an appropriate transition from any unbundled transport or enterprise loops that the Commission finds should no longer be unbundled.

5. By describing the issues in each phase above the parties are indicating the issues that they have identified that interrelate in a fashion that warrants holding multiple hearings in this case, not an exhaustive listing of all of the issues the parties may identify for decision by the Commission.

6. For the first alternative, the parties propose the procedural schedule following:

PHASE I

Define particular geographic markets and the appropriate multi-line DS0 customer cross-over between the mass and enterprise markets.








Monday, December 8, 2003

Parties file list of issues.

Thursday, December 18, 2003
All parties but the Staff file direct testimony.

Friday, January 9, 2004

Staff files testimony.

Friday, January 16, 2004 

All parties but the Staff file rebuttal testimony.

Tuesday, January 20, 2004
Parties file Statements of Positions on Issues, list of witnesses to be called during the hearing, proposed order of witnesses and proposed order of examination.

Monday, January 26 to

Evidentiary hearing followed by closing oral Tuesday, January 27, 2004

argument in lieu of briefing.

Tuesday, February 10, 2004
Commission decision defining particular geographic markets and defining the appropriate multi-line DS0 customer cross-over between the mass and enterprise markets issued by this date for use in Phase II.

PHASE II

Determine whether FCC-defined triggers or potential deployment analysis to determine non impairment have been met 

Monday, February 23, 2004

All parties but the Staff file direct testimony.

Tuesday, March 23, 2004

All parties but the Staff file rebuttal testimony.

Tuesday, April 6, 2004

Parties file list of issues.

Friday, April 9, 2004

Staff files testimony.

Monday, April 19, 2004

All parties but the Staff file surrebuttal testimony.

Tuesday, April 20, 2004
Parties file Statements of Positions on Issues, list of witnesses to be called during the hearing, proposed order of witnesses and proposed order of examination.

Monday, April 26 to
Evidentiary Hearing.  

Friday, April 30, 2004
(In the event April 30,2004 is unavailable for hearing, then May 3, 2004 instead.)  (Briefing schedule to be determined post-hearing.)

PHASE III

Determine whether FCC-defined triggers or potential deployment analysis for a finding of non-impairment have been met for specific types of high-capacity loops—dark fiber, DS3, or DS1—at particular customer locations, and whether FCC-defined triggers or potential deployment analysis for a finding of non-impairment have been met for non-access to incumbent LEC transport on specific routes.

Monday, January 12, 2004

All parties but the Staff file direct testimony.

Monday, March 1, 2004

All parties but the Staff file rebuttal testimony.

Tuesday, March 16, 2004

Parties file list of issues.

Wednesday, March 17, 2004

Staff files testimony.

Monday, April 5, 2004

All parties but the Staff file surrebuttal testimony.

Tuesday, April 6, 2004

Parties file Statements of Positions on Issues, list of witnesses to be called during the hearing, proposed order of witnesses and proposed order of examination.

Tuesday, April 13 to



Evidentiary hearing.  

Friday, April 16, 2004
(All parties to Case No. TC-2003-0547, which is scheduled for hearing these same dates, are parties to this case and consent to rescheduling the hearing in Case No. TC-2003-0547.  They will promptly indicate in Case No. TC-2003-0547 their consent to rescheduling the hearing in that case, and they will suggest new, alternative evidentiary hearing dates in that case.)  (Briefing schedule to be determined post-hearing.)

7. For the second alternative, the parties propose the procedural schedule following:

PHASE I

Define particular geographic markets, define the appropriate multi-line DS0 customer cross-over between the mass and enterprise markets and determine whether FCC-defined triggers or potential deployment analysis to determine impairment issues for mass market switching .

Monday, January 26, 2004

All parties but the Staff file direct testimony.

Monday, March 15, 2004

All parties but the Staff file rebuttal testimony.

Tuesday, April 6, 2004

Parties file list of issues.

Friday, April 9, 2004
Staff files testimony.

Monday, April 19, 2004

All parties but the Staff file surrebuttal testimony.

Tuesday, April 20, 2004

Parties file Statements of Positions on Issues, list of witnesses to be called during the hearing, proposed order of witnesses and proposed order of examination.

Monday, April 26 to
Evidentiary Hearing.  

Friday, April 30, 2004
(In the event April 30, 2004 is unavailable for hearing, then May 3, 2004 instead.)  (Briefing schedule to be determined post-hearing.)

PHASE II

Determine whether FCC-defined triggers or potential deployment analysis for a finding of non-impairment have been met for specific types of high-capacity loops—dark fiber, DS3, or DS1—at particular customer locations, and whether FCC-defined triggers or potential deployment analysis for a finding of non-impairment have been met for non-access to incumbent LEC transport on specific routes.

Monday, January 12, 2004

All parties but the Staff file direct testimony.

Monday, March 1, 2004

All parties but the Staff file rebuttal testimony.

Tuesday, March 16, 2004

Parties file list of issues.

Wednesday, March 17, 2004

Staff files testimony.

Monday, April 5, 2004

All parties but the Staff file surrebuttal testimony.

Tuesday, April 6, 2004

Parties file Statements of Positions on Issues, list of witnesses to be called during the hearing, proposed order of witnesses and proposed order of examination.

Tuesday, April 13 to



Evidentiary hearing.  

Friday, April 16, 2004
(All parties to Case No. TC-2003-0547, which is scheduled for hearing these same dates, are parties to this case and consent to rescheduling the hearing in Case No. TC-2003-0547.  They will promptly indicate in Case No. TC-2003-0547 their consent to rescheduling the hearing in that case, and they will suggest new, alternative evidentiary hearing dates in that case.)  (Briefing schedule to be determined post-hearing.)

8. The filing and hearing dates set forth above take into consideration the Commission’s schedule, time for Commission deliberations, as well as witness and attorney conflicts that arise from similar proceedings taking place in other states.  These filing and hearing dates are the result of the parties’ best efforts to minimize all of the conflicts of which they are aware and to accommodate each other and the Commission to the extent possible. 

9. As indicated above, under either proposed schedule, the Staff will only file testimony once in each phase.  The timing of the Staff’s testimony in each phase is such that it will be able to respond to all of the proposals that the parties make to the Commission, and the parties will have an opportunity to file testimony in response to the Staff’s testimony.

10. The parties at the pre-hearing conference agreed that they shall file by 12:00 p.m., Monday, November 24, 2003, their pleadings in support of one of the two alternative schedules proposed in this pleading and that they shall not file responses to these pleadings.  By doing so, the Commission will be in a position to decide on the procedural schedule in this case as early as its Agenda on Tuesday, November 25, 2003. 

11. The parties at the pre-hearing also agree that service should be effected in this case, to the extent possible, electronically.  To that end, they collected the following attorney e-mail addresses:

clumley@cohgs.com
stephen.morris@mci.com
bcobb@covad.com
ckeith@nuvox.com
pcowlishaw@jw.com  (AT&T)

decook@att.com  (AT&T)

bmagness@phonelaw.com
vkirk@phonelaw.com
rmulvany@birch.com
comleym@ncrpc.com
lisa.c.creightonhendricks@mail.sprint.com
nathan.williams@psc.mo.gov
stewart499@aol.com  (Brent Stewart, Sage Telecom)

kmudge@reglaw.com  (Katherine Mudge, Sage Telecom)

jwakefield@reglaw.com (Jason Wakefield)

mike.dandino@ded.mo.gov
myoung0654@aol.com  (Mary Ann Young)

wds@wdspc.com  (Bill Steinmeier)

david.woodsmall@xspedius.com  (Xspedius)

wcourter@mcleodusa.com  (McLeodUSA)

charles.gerkin@algx.com  (Allegience)

jlr@greensfelder.com  (Fidelity CLECs)

sks@greensfelder.com  (Fidelity CLECs)

lwdority@sprintmail.com  (CenturyTel)

jfischer@aol.com  (CenturyTel)

paul.lane@sbc.com
leo.bub@sbc.com
robert.gryzmala@sbc.com

WHEREFORE, the Staff submits the foregoing in response to the Commission’s order directing the Staff to submit, on behalf of all the parties, a proposed procedural schedule in this case.

Respectfully submitted,

DANA K. JOYCE

General Counsel







/s/ Nathan Williams                              

Nathan Williams

Senior Counsel


Missouri Bar No.  35512

nathanwilliams@psc.state.mo.us







Attorney for the Staff of the 







Missouri Public Service Commission







P. O. Box 360







Jefferson City, MO 65102







(573) 751-8702 (Telephone)







(573) 751-9285 (Fax)

Certificate of Service

I hereby certify that copies of the foregoing have been mailed, hand-delivered, transmitted by facsimile or emailed to all counsel of record this 21st day of November 2003.

/s/ Nathan Williams                              
Nathan Williams
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