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Comes now Sprint Missouri, Inc., and Sprint Spectrum L.P. d/b/a/ Sprint PCS (collectively “Sprint"), and for their Reply Brief state as follows:

I. INTRODUCTION

As stated in Sprint’s initial brief, the Petitioners’ Complaint presents two claims in this proceeding.  First, three of the seven Petitioners, Alma, Choctaw and MoKan allege the Respondent Wireless Carriers owe them for terminating wireless originated traffic pursuant to their Wireless Termination Service Tariff.  Second, each of the Petitioners claims that the respondents owe them for terminating wireless originated traffic absent a Wireless Termination Service Tariff.
  

With respect to the first claim, it is clear upon review of the record evidence that Petitioners have failed to establish that Sprint PCS owes any amounts for the traffic delivered and properly billed after the effective date of any Wireless Termination Services Tariff.
  Moreover, the Petitioners did not refute any of this record evidence in their brief.  Accordingly, the Commission should reject this portion of the Petitioners’ Complaint as it relates to Sprint PCS.

With respect to their second claim, the Petitioners appear to raise a number of issues in their brief, but they all fall under the general question of whether Petitioners may charge the wireless carrier respondents access for terminating intraMTA wireless traffic.  As demonstrated in Sprint’s initial brief and for the additional reasons stated herein, the unequivocal answer to this question is no.   Accordingly, the Petitioners’ request for relief on their second claim must be denied.

II. Federal Requirements

Congress established through the Federal Telecommunications Act of 1996 (the “Act” or “1996 Act”) a detailed process for establishing interconnection and reciprocal compensation arrangements. First, pursuant to section 251(a), all telecommunications carriers have a duty to interconnect either directly or indirectly with other telecommunications carriers.
  Second, Local Exchange Carriers (“LEC”) are required pursuant to section 251(b)(5) of the Act to establish reciprocal compensation arrangements with interconnecting carriers.
  Finally, section 251(c)(1) places a duty on LECs to negotiate in good faith their duties including the duty to establish reciprocal compensation arrangements.
 Wireless carriers have a corresponding duty to negotiate in good faith.
  Congress did not provide an alternative, such as filing a unilateral wireless termination service tariff, to the process described above.
  In this regard, the FCC has stated that “[u]sing the tariff process to circumvent the section 251 and 252 processes cannot be allowed.”

Not only have the Petitioners circumvented the negotiation/arbitration process by filing Wireless Termination Services Tariffs, they insist that it is appropriate to apply access charges to intraMTA traffic prior to establishing reciprocal compensation arrangements in general. Specifically, they state that while the parties agree that the FCC has established the MTA as being “local” for reciprocal compensation for wireless traffic; the parties differ over whether, prior to the establishment of reciprocal compensation arrangements this FCC rule precludes the application of access tariffs to intraMTA traffic.
  The problem is that this question presumes that the Act and FCC’s rules do not provide for an interim arrangement prior to the establishment of reciprocal compensation pursuant to the negotiation and arbitration process described above.  Moreover, the question presumes that there is an exception to the FCC’s MTA rule.  Both presumptions are incorrect.  

Before discussing the interim arrangements Congress established in the Act, it is important to note that Congress instituted principles of mutual compensation for the transport and termination of traffic between wireless carriers and wireline carriers even before the Act.  The FCC addressed this in its Local Competition Order as follows:

Section 20.11 of our rules, which predates enactment of the 1996 Act, requires that interconnection agreements between incumbent LECs and CMRS providers comply with principles of mutual compensation and that each carrier pay reasonable compensation for transport and termination of the other carrier’s calls. Based on the extensive record in the LEC-CMRS Interconnection proceeding, as well as that in this proceeding, we conclude that, in many cases, incumbent LECs appear to have imposed arrangements that provide little or no compensation for calls terminated on wireless networks, and in some cases imposed charges for traffic originated on CMRS providers’ networks, both in violation of section 20.11 of our rules.  Accordingly, we conclude that CMRS providers that are party to pre-existing agreements with incumbent LECs that provide for non-mutual compensation have the option to renegotiate these agreements with no termination liabilities or other contract penalties.  Pending the successful completion of negotiations or arbitration, symmetrical reciprocal compensation provisions shall apply, with the transport and termination rate that the incumbent LEC charges that CMRS provider from the pre-existing agreement applying to both carriers, as of the effective date of the rules we adopt pursuant to this order. 
 (emphasis supplied)

In addition, we conclude that this opportunity for CMRS providers currently operating under arrangements with non-mutual transport and termination rates to renegotiate such arrangements advances the mutual compensation regime contemplated under section 251(b)(5) of the 1996 Act. We find that extending the opportunity to establish symmetrical reciprocal compensation for the transport and termination of traffic addresses inequalities in bargaining power that incumbent LECs may used to disadvantage interconnecting wireless carriers.  At the same time, our rule will place wireless carriers with non-mutual, existing agreements on the same footing as other new entrants, who will be able to negotiate more equitable interconnection agreements because of the rules we put in place with this Report and Order.  We find that we have ample authority under section 4(i) of the 1934 Act as well as section 251 of the 1996 Act, to order this remedy.  Courts have held that “the Commission has the power to prescribe a change in contract rates when it finds them to be unlawful…and to modify other provisions of private contracts when necessary to serve the public interest.” The opportunity that we are affording to CMRS providers in this context is consistent with similar “fresh look” requirements that we have adopted in the past.
 (emphasis supplied)

As demonstrated above, mutual compensation principals applied to the transport and termination of traffic between wireless and wireline carriers prior to enactment of the 1996 Act.  The problem was that some LECs were not paying wireless carriers to terminate their LEC-originated traffic or in some cases charging wireless carriers for their LEC-originated traffic.  To remedy this situation, the FCC permitted CMRS providers to renegotiate their contracts.  In addition, the FCC ordered LECs to begin paying wireless carriers for terminating the LECs' traffic at the same rate they were charging the wireless carriers for terminating the wireless carriers’ traffic.  In this way, the carriers would have a mutual compensation mechanism in place prior to establishing a reciprocal compensation arrangement according to the Act.  This, according to the FCC, would place wireless carriers with non-mutual existing agreements on the same footing as new entrants without preexisting agreements.  Rather than being a safe harbor for LECs to charge access, as the Petitioners contend, this provision was a “way-out” and a safe-harbor for CMRS providers who were receiving little or no compensation for terminating land-to-mobile traffic.  The FCC’s rules reflect this conclusion: 

Section 51.717 Renegotiation of existing non-reciprocal arrangements.

(a)  Any CMRS provider that operates under an arrangement with an incumbent LEC that was established before August 8, 1996 and that provides for non-reciprocal compensation for transport and termination of telecommunications traffic is entitled to renegotiate these arrangements with no termination liability or other contract penalties. 

(b)  From the date that a CMRS provider makes a request under paragraph (a) of this section until a new agreement has been either arbitrated or negotiated and has been approved by a state commission, the CMRS provider shall be entitled to assess upon the incumbent LEC the same rates for the transport and termination of telecommunications traffic that the incumbent LEC assesses upon the CMRS provider pursuant to the pre-existing arrangement.
 

After enactment of the 1996 Act, carriers who did not have a preexisting arrangement could begin negotiating a reciprocal compensation arrangement pursuant to 251 and 252 of the Act.  As demonstrated in Sprint’s initial brief, Sprint PCS was one of these carriers.  Accordingly, Sprint PCS sought to negotiate an interconnection agreement with the Missouri Independent Telephone Company Group (“MITG”) companies from the time it entered the Missouri market.  Unlike what the Petitioners’ infer, however, the FCC did not leave the carriers without a compensation mechanism to govern the exchange of traffic in the interim.  In this regard, Section 51.715 of the FCC’s rules, which is entitled Interim transport and termination pricing, provides:

(a)
 Upon request from a telecommunications carrier without an existing interconnection arrangement with an incumbent LEC, the incumbent LEC shall provide transport and termination of local telecommunications traffic immediately under an interim arrangement, pending resolution of negotiation or arbitration regarding transport and termination rates and approval of such rates by a state commission under sections 251 and 252 of the Act.

(b)

Upon receipt of a request as described in paragraph (a) of this section, an incumbent LEC must, without unreasonable delay, establish an interim arrangement for transport and termination of local telecommunications traffic at symmetrical rates.

The Petitioners could have entered into an interim arrangement with the rates being subject to true up as provided for by the FCC’s rules.
 As the record reflects, however, the MITG companies refused to negotiate and chose instead to bill access for terminating Sprint PCS’ traffic.
 

In summary, rather than engage in the process established by the Act for determining reciprocal compensation arrangements, the Petitioners have unilaterally applied access charges to the traffic at issue in this proceeding.  They have done so either by filing Wireless Termination Service tariffs that are the equivalent of access or by billing access in the absence of a Wireless Termination Service Tariff or an interconnection agreement.  In either case, not only is the process by which the Petitioners’ have attempted to establish compensation contrary to federal law, but the rates themselves are contrary to federal law.

III. All IntraMTA Traffic Is Subject To Reciprocal Compensation

The Petitioners continue to assert that they can charge access rather than reciprocal compensation for terminating intraMTA wireless originated traffic.  The FCC’s Local Competition Order, however, holds that wireless calls that originate and terminate in the same MTA are local calls, to which transport and termination rates specified in § 251(b)(5) apply.

Because wireless license territories are federally authorized, and vary in size, we conclude that the largest FCC-authorized wireless license territory (i.e. MTA) serves as the most appropriate definition for local service for CMRS traffic for the purposes of reciprocal compensation under section 251(b)(5) as it avoids creating artificial distinctions between CMRS providers.  Accordingly, traffic to or from a CMRS network that originates and terminates within the same MTA is subject to transport and termination rates under section 251(b)(5) rather than interstate and intrastate access charges.
  (emphasis supplied)

The FCC reiterated this same point later in its Order:  

CMRS providers’ license areas are established under federal rules, and in many cases are larger than the local exchange service areas that state commissions have established for incumbent LECs’ local service areas.  We reiterate that traffic between an incumbent LEC and a CMRS network that originates and terminates within the same MTA (defined based on the parties’ locations at the beginning of the call) is subject to transport and termination rates under section 251(b)(5), rather than interstate or intrastate access charges.

The FCC further reiterated that access charges do not apply to intraMTA traffic when it stated:

The Commission went on to conclude that section 251(b)(5) obligations extend to traffic transmitted between LECs and CMRS providers, because the latter are telecommunications carriers….  The Commission also held that reciprocal compensation, rather than interstate or intrastate access charges, applies to LEC-CMRS traffic that originates and terminates within the same Major Trading Area (MTA). (Emphasis added)

Moreover, the FCC’s regulations at 47 C.F.R. § 51.701(b)(2) provides in relevant part:  

§ 51.701  Scope of transport and termination pricing rules.

(b) Telecommunications traffic. For purposes of this subpart, telecommunications traffic means:

(2)
Telecommunications traffic exchanged between a LEC and a CMRS provider that, at the beginning of the call, originates and terminates within the same Major Trading Area, as defined in § 24.202(a) of this chapter.

These orders and rules are clear. Intrastate access charges do not apply to intraMTA traffic.  On this point, the Petitioners state in their brief that the Petitioners and the Respondents agree that the FCC established the MTA as being “local” for reciprocal compensation purposes.
  The Petitioners, however, refuse to acknowledge their federal obligation to establish reciprocal compensation arrangements when they exchange traffic with wireless carriers on an indirect basis.  This is despite this Commission’s ruling that reciprocal compensation applies to intraMTA traffic regardless of the number of carriers involved.
  The Petitioners advance several arguments in support of their position that access charges apply to indirect interconnection arrangements.  Three of these arguments are addressed below.

A. Sprint United Complaint Case

The Petitioners and the Small Telephone Company Group (STCG) argue that the Commission's Order in TC-96-112 involving Sprint Missouri, Inc.'s predecessor United Telephone Company establishes that this Commission intended that access should apply to calls originated by wireless carriers and transited by Southwestern Bell Telephone Company (“SWBT”).
  This argument must be rejected for several reasons.  

First, the United complaint dealt with a completely different factual situation than the instant complaint proceedings.  There, SWBT contracted directly with cellular carriers to provide an end-to-end intraLATA termination service and did not pay United’s terminating access charges. SWBT did not distinguish the cellular traffic from the other toll traffic sent to United.  From United's perspective, all the traffic was access traffic.
  Moreover, SWBT’s end-to-end service precluded any necessity for the originating carriers (wireless or other) to contract with United to pay for terminating the calls. Here, the transiting carrier, SWBT, now provides Cellular Terminating Usage Summary Report (“CTUSR”) records that clearly identify that the traffic originates from a wireless carrier.  Here, too, rather than SWBT holding itself out as it did in the United Complaint as handling the compensation for originating carriers on an end-to-end basis, SWBT or Sprint Missouri’s transiting service now requires the wireless carriers and the receiving LECs to work out their own arrangements for compensating the terminating carrier. 

Next, while the Commission's Order in the United Complaint Case No. TC-96-112 was issued in April 1997, United filed its Complaint on October 10, 1995 and the parties' briefs were filed on July 15, 1996 and August 5, 1996, before the FCC clarified in the Local Competition Order that all intraMTA calls are local and subject to reciprocal compensation.
  An examination of the United Order reveals that the Commission never considered or analyzed the FCC’s holding in the Local Competition Order that all intraMTA calls are local and subject to transport and termination rates under section 251(b)(5) rather than intrastate and interstate access charges.

Finally, the Commission has considered and rejected the arguments that the United Order means that LECs can apply access rates for intraMTA traffic after the FCC issued its decision in the Local Competition Order.  In Case No. TT-97-524,
 the Commission considered tariff changes made by SWBT to delete the end-to-end service provided to wireless carriers and instead to implement a transiting service in reaction to the Commission’s decision in the United Complaint.  The Mid-Missouri Group and the STCG intervened in the tariff filing and argued that the Commission’s decision in the United Complaint required that access charges be the appropriate compensation arrangement between SWBT and the third party LECs.
  The Commission analyzed the Local Competition Order’s holding that intraMTA traffic is subject to transport and termination rates under Section 251(b)(5) rather than access and found that SWBT can file tariffs where it is the transit provider and the wireless carrier and the third-party LECs must negotiate their own compensation arrangement.  In making this finding the Commission explicitly held that its decision in the United Complaint case does not control.  It stated:

Conversely, the Commission’s Report and Order in Case No. TC-96-112 does not dictate the outcome of this case, as contended by the Mid-MO Group and the STCG.  In that case the Commission found that SWBT had contracted with cellular carriers to provide end-to-end intraLATA termination, and that for purposes of the termination of cellular traffic under SWBT’s Cellular Interconnection Tariff, P.S.C. Mo. No. 40, SWBT was the customer of United.  Nothing in the Report and Order suggested that SWBT could not alter its tariff or refuse to provide end-to-end service in the future.

The decision in the United Complaint case did not bind the Commission in 1997 and require it to reject the arrangement where SWBT would be a transit carrier and the third party LECs would be forced to negotiate terminating rates with the originating wireless carriers.  Obviously, the decision in the United Complaint does not bind the Commission now.  Contrary to the arguments of both MITG and STCG, the Report and Order in the United Complaint does not control here.  In fact, prior Commission precedent confirms that access charges do not apply to intraMTA calls.

B. Two Carrier v. Three Carrier Theory


Even though this Commission rejected this theory previously, the Petitioners contend once again that the FCC’s intraMTA rule does not apply when wireless originated traffic terminates on their networks via a transit provider.  Specifically, they state:

When the FCC announced its reciprocal compensation rules, its Interconnection Order, at paragraphs 1034 and 1043, it recognized that reciprocal compensation was intended for situations in which two carriers collaborate to complete a local call.

The Petitioners quote portions of each of the paragraphs they cite.  A review, of paragraphs 1033 through 1045, however, reveals that the FCC is describing the historical access charge regime and distinguishing it from the reciprocal compensation regime applicable to local calls. The FCC further distinguishes local calls based on whether the carrier is a wireline or CMRS provider.  Contrary to the position of the Petitioners, the FCC’s focus is on the jurisdictional nature of the call, not the number of carriers involved.  

The FCC begins by stating that transport and termination of traffic involves the same network functions whether it originates from a distant exchange or involves the same network functions and that ultimately the rates for both should converge.  Under existing law, however, this is not an option as transport and termination of local traffic are different services than access services for long distance telecommunications.
  The FCC explains that access charges were developed to address a situation in which three carriers collaborate to complete a long distance call.
  Reciprocal compensation, on the other hand, is intended for a situation in which two carriers collaborate to complete a local call.
 Accordingly, the FCC concludes that Section 251(b) reciprocal compensation obligations should apply only to traffic that originates and terminates within local areas, as defined further in later paragraphs of the FCC’s Order.
 

In this regard, the FCC explains that, with the exception of traffic to or from a CMRS network, state commissions have authority to determine what areas should be considered “local areas” for purposes of applying reciprocal compensation consistent.
  In the wireline context, traffic that originates or terminates outside of the applicable local area is subject to interstate or intrastate access charges.
  On the other hand, the FCC explains, in light of its exclusive authority to define the authorized license areas of wireless carriers, the FCC defines the local service area for calls to or from a CMRS network for purposes of applying reciprocal compensation obligations.
  Consistent with this authority, the FCC concludes that traffic to or from a CMRS network that originates and terminates within the same MTA is subject to transport and termination rates under section 251(b)(5), rather than interstate and intrastate access charges.
  


The Petitioners’ attempt to limit the applicability of reciprocal compensation to direct connection is further undermined by the FCC’s statement in paragraph 1041 of the First Report and Order:

Section 251(b)(5) obligates LECs to establish reciprocal compensation arrangements for the transport and termination of telecommunications traffic.  Although section 252(b)(5) does not explicitly state to whom the LEC’s obligation runs, we find that LECs have a duty to establish reciprocal compensation arrangements with respect to local traffic originated by or terminating to any telecommunications carriers.  CMRS providers are telecommunications carriers and, thus, LECs’ reciprocal compensation obligations under section 251(b)(5) apply to all local traffic transmitted between LECs and CMRS providers. (emphasis supplied)

As demonstrated above, the FCC does not exclude traffic that is carried by a transit provider from the definition of local traffic.  On the contrary, Section 251(b)(5) of the Act applies to all local traffic regardless of the number of carriers involved.

C. Virginia Arbitration Decision

The Petitioners cite to the FCC’s recent arbitration decision involving WorldCom and Verizon in support of their position that reciprocal compensation obligations are limited to those situations involving a direct connection.
  Specifically, the Petitioners state: 

At paragraph 119 of that decision the FCC, in discussing whether ILECs are obligated to transit traffic to other LECs, stated: “We cannot find any clear precedent or Commission rule requiring this function.” 

The Petitioners assert that the Commission’s conclusion quoted above undermines the basis of the transiting scheme of SWBT and the Wireless Carriers. 
 

First, upon review of paragraph 119, it is apparent that the FCC is discussing Verizon’s role as a billing intermediary, not as a transit provider.  Paragraph 119 provides in pertinent part:

…Like AT&T’s proposed language, Worldcom’s proposal would require Verizon to provide transit service at TELRIC rates without limitation.  Worldcom’s proposal would also require Verizon to serve as a billing intermediary between Worldcom and third-party carriers with which it exchanges traffic transiting Verizon’s network.  We cannot find any clear precedent or Commission rule requiring Verizon to perform such a function.  Although Worldcom states that Verizon has provided such a function in the past, this alone cannot create a continuing duty for Verizon to serve as a billing intermediary for the petitioners’ transit traffic... (emphasis supplied.)

Second, with respect to the transiting issue, the FCC does not make a finding on whether Verizon must provide transit service.  It does, however, address whether Verizon must charge TELRIC rates for those services.  On this issue, the FCC “declined to determine for the fist time that Verizon has a section 251(c)(2) duty to provide transit service at TELRIC rates.”
   Further, any duty Verizon may have under 251(a) does not require those services to be provided at TELRIC rates.
  While the FCC concludes that Verizon does not have to provide “transit service” at TELRIC rates, it is important to emphasize that the FCC does not end its analysis here.  The FCC states:

We note, however, that Verizon has not argued that competitive LECs should be prevented from using UNEs to exchange transit traffic with third-party carriers.  To avoid such a result, we remind the parties of the petitioners’ rights to access UNEs independent of Verizon’s terms for transit service.  Furthermore, we caution Verizon not to apply its terms for transit service as a restriction on the petitioners’ rights to access UNEs for the provision of telecommunications services, including local exchange service involving the exchange of traffic with third-party carriers.
 

The FCC provides tandem switching and interoffice transport as examples of UNEs that could be ordered.
  These UNEs form the components of the ILEC’s “transit service.”  Accordingly, although a CLEC may not be entitled to the “service” at TELRIC, it may purchase the individual components at TELRIC.


Third, the Verizon decision supports rather than undermines indirect interconnection arrangements.  In this regard, the FCC stated:

We find that Verizon’s proposal, which gives it unilateral authority to cease providing transit services to WorldCom, creates too great a risk that WorldCom’s end users might be rendered unable to communicate through the public switched network.  The Commission has held, in another context, that a “fundamental purpose” of section 251 is to “promote the interconnection of all telecommunications networks by ensuring that incumbent LECs are not the only carriers that are able to interconnect efficiently with other carriers.”  In this instance, allowing Verizon to “terminate” transit service abruptly, with no transition period or consideration of whether WorldCom has an available alternative, would undermine WorldCom’s ability to interconnect indirectly with other carriers in a manner consistent with the “fundamental purpose” identified above…


Finally, the discussion about transit traffic contained in the Verizon decision is irrelevant to these proceedings.  As SWBT states in its brief, it has Commission approved interconnection agreements that provides for transit service.
  Moreover, Sprint PCS has attempted to enter into an interconnection agreement with the Petitioners time and again since entering this agreement with SWBT.
  There is no “transiting scheme” as the Petitioners contend.  Sprint PCS has entered into a lawful interconnection agreement with SWBT.
  It has attempted to do so with the Petitioners.  The Petitioners simply refuse to recognize their obligation to negotiate and enter into reciprocal compensation arrangements when a transiting carrier is involved. 

IV. CONCLUSION


For all the reasons stated in Sprint’s initial brief and for the additional reasons stated herein, the Commission should reject the Petitioners’ Complaints.  The Petitioners have failed to rebut Sprint PCS’ evidence that it has paid all amounts properly billed pursuant to their Wireless Termination Services Tariffs.  They have also failed to establish that they are entitled to any compensation arrangement other than bill-and-keep for traffic delivered prior to the effective date of and in the absence of a Wireless Termination Services Tariff or interconnection agreement.  
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� It is important to reiterate at the outset that the burden is on the Petitioners to prove each element of their claim with respect to each and every Respondent.  See Aetna Casualty and Surety Company and SWBT v. General Electric, 581 F. Supp. 889 (E.D. Mo. 1984).


� See Sprint Brief at page 4.


� 47 U.S.C. §251(a).


� 47 U.S.C. §251(b).


� 47 U.S.C. §251(c)(1).


� Id.


� It should be noted that the FCC is currently reviewing the lawfulness of wireless termination tariffs.  See Public Notice, Comment South on Petitions for Declaratory Ruling Regarding Intercarrier Compensation for Wireless Traffic, CC Docket No. 01-92, DA 02-2436 (Sept. 30, 2002).


� Bell Atlantic v. Global NAPs, 15 FCC Rcd 12946, 12959 ¶ 23 (1999), aff’d on recon. 15 FCC Rcd 5997 (2000), aff’d, 247 F.3d 252 (D.C. Cir. 2001).


� See Petitioners’ Initial Brief at p. 23.


� In the Matter of Implementation of the Local Competition Provisions of the Telecommunications Act of 1996; Interconnection between Local Exchange Carriers and Commercial Mobile Radio Service Providers: FCC No. 96-325, 11 FCC Rcd 15499; 1996 FCC LEXIS 4312 at ¶ 1094. (rel. Aug. 1, 1996) (the FCC’s “Local Competition Order”)


� Id at 1095.


� 47 C.F.R. § 51.717(a)&(b).


� 47 C.F.R. § 51.715(a) & (b).


� 47 C.F.R § 51.715(d).


� See Sprint Brief at pp. 18 and 23-25.  


� Local Competition Order at ¶ 1036.


� Local Competition Order at ¶ 1043.


�  Intercarrier Compensation for ISP Bound Traffic, Order on Remand, FCC 01-131, 16 FCC Rcd 9151,      ¶ 47. (Released April 27, 2001), ISP Remand Order; Remanded by WorldCom, Inc. v. FCC, 288 F.3d 429 (D.C. Cir. May 3, 2002).


� See Petitioners’ Initial Brief at p. 23.


� Exhibit 52, In the Matter of Alma Telephone Co., Case No. TT-99-428 Issued January 27, 200, p. 14. 


� United Telephone Company Complaint v. SWBT, TC-96-112 (6 MO.P.S.C. 3B224) Report and Order Issued April 11, 1997 (“United Order”); Petitioner's Initial Brief, pp.8, 14-15; STCG Brief, pp.6-7. 


� United Order, pp. 5-6.


� See Tr. (Vol. 7) at p. 1009, Ex. 14 Idoux Rebuttal at p. 11.


� Local Competition Order at ¶ 1043


� In the Matter of SWBT Tariff Filing to Revise its Carrier Interconnection Service Tariff, PSC. Mo. No. 40, Report and Order,  Case No. TT-97-524 (January 6, 1998) ( “SWBT Tariff Case”), p. 9.


� SWBT Tariff Case, p. 4.


� SWBT Tariff Case, p. 10 (emphasis added).


� See SWBT Tariff Case; Alma Report and Order, TT-99-428.


� See Petitioners’ Initial Brief at p. 44.


� Local Competition Order at ¶ 1033.


� Local Competition Order at ¶ 1034.


� Id.


� Id.


� Id at ¶ 1035.


� Id.


� Id at ¶ 1036.


� Id.


� See In the Matter of Petition of WorldCom, Inc. Pursuant to Section 252(e)(5) of the Communications Act for Preemption of the Jurisdiction of the Virginia State Corporation Commission Regarding Interconnection Disputes with Verizon Virginia Inc., and for Expedited Arbitration, et al., CC Docket No. 00-218; CC Docket No. 00-249; CC Docket No. 00-251, 2002 FCC LEXIS 3544, July 17, 2002 Released; Adopted July 17, 2002. (Hereinafter referred to as the “Verizon decision.”) 


� See Petitioners' Initial Brief at p. 45.


� Verizon at ¶ 117.


� Id.


� Id at ¶ 121.


� Id.


� Id at ¶ 118.


� See SWBT brief at p. 12.


� See Sprint Brief at pp 22-25.


� See Tr. (Vol. 7) at p. 942-943.
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