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	01E Virtual Collocation
	
	
	
	

	Sprint Issue Statement:
Should SBC disallow collocation of equipment that Congress and the FCC believes to be necessary for competition?

SBC Issue Statement :
Is SBC-13STATE required to allow any or all multifunctional equipment by Sprint?

** Note: Same Issue as Physical Collocation #6b **
	1
	1.10.5
	SBC-13STATE will allow collocation of other Multifunctional Equipment, and SBC-13STATE will voluntarily allow collocation of REMOTE SWITCH MODULE (RSM) solely under the following conditions:  (1) the REMOTE SWITCH MODULE (RSM) may not be used as a stand-alone switch; it must report back to and be controlled by a Collocator identified host switch and direct trunking to the REMOTE SWITCH MODULE (RSM) will not be permitted; (2) the REMOTE SWITCH MODULE (RSM) equipment must be used only for the purpose of interconnection with SBC-13STATE’s network for the transmission and routing of Telephone Exchange Service or Exchange Access or for access to SBC-13STATE’s Lawful UNEs for the provision of a telecommunications service.  SBC-13STATE voluntarily will allow Collocator to collocate, on a non-discriminatory basis, other multi-functional equipment only if SBC-13STATE and Collocator mutually agree to such collocation.


	SBC’s  proposed  provision in 1.10.5 of the Virtual Collocation Section is too restrictive and does not comport with 47CFR 51.323 (b)(3) that permits collocation of multifunctional equipment.   SBC agrees to collocation of multi-functional equipment in 9.1.5 of the Physical Collocation agreement.

The FCC ruled against SBC on this very same issue in the 2001 Collo Remand Order, and SBC is offering the same anachronistic arguments today.

Collo Remand Order ¶34 We find that in certain circumstances collocation of multi-functional equipment is consistent with the statutory language and purposes.  

Collo Remand Order ¶36  “We conclude that the best way to address the court’s concerns regarding multi-functional equipment is to require an incumbent LEC to allow collocation of that equipment, if the primary purpose and function of the equipment, as the requesting carrier seeks to deploy it, are to provide the requesting carrier with “equal in quality” interconnection or “nondiscriminatory access” to one or more unbundled network elements”

Collo Remand Order ¶40   We recognize that much, and perhaps most, of the multi-functional equipment that requesting carriers may wish to collocate is smaller (and therefore requires less space), requires less power, and generates less heat than any available single-function equipment.  Collocation of this multi-functional equipment therefore likely would not entail any appreciably greater imposition on the incumbent’s space and supporting infrastructure than single-function equipment would entail.  In addition, the record indicates that multi-functional equipment is rapidly replacing, if not making obsolete, single-function equipment.  To the extent single-function equipment is available, it is unlikely to place significantly lesser demand on the incumbent’s space and supporting infrastructure than multi-functional equipment that meets our standard.  We therefore find that collocation of multi-functional equipment in the circumstances described above is consistent with the statutory language and purposes.

Collo Remand Order ¶40   In finding that in certain circumstances collocation of multi-functional equipment is consistent with the statutory language and purposes, we reject, on the one hand, positions that would result in a blanket prohibition of multi-functional equipment and, on the other hand, proposals that would result in the adoption of a standard without real limiting principles.  Specifically, we reject BellSouth’s, SBC’s, and Verizon’s argument that an incumbent LEC must be allowed to preclude collocation of any equipment that includes one or more functionalities whose deployment is “unnecessary” for interconnection or access to unbundled network elements.  We find this approach to be unreasonably narrow and disconnected from the statutory purposes.  As an initial matter, we are not persuaded by BellSouth’s, SBC’s, and Verizon’s argument that the statute compels this approach.  On the contrary, this approach would require that section 251(c)(6) limit requesting carriers to collocation of “functionalities necessary for interconnection or access to unbundled network elements.”  We find no basis in the statutory language, broader statutory scheme, or the legislative history for interpreting the statute in this way.  

Collo Remand Order ¶42   As discussed above, section 251(c)(6) reflects the congressional desire to promote competition and technological innovation, while recognizing the incumbent’s interest in using and managing its property.  BellSouth’s, SBC’s, and Verizon’s approach toward multi-functional equipment fails to balance these congressional goals, instead focusing solely on the impact multi-functional equipment may have on their property interests
	1.10.5
SBC-13STATE does not allow collocation of other Multifunctional Equipment, except that SBC-13STATE will voluntarily allow collocation of REMOTE SWITCH MODULE (RSM) solely under the following conditions:  (1) the REMOTE SWITCH MODULE (RSM) may not be used as a stand-alone switch; it must report back to and be controlled by a Collocator identified host switch and direct trunking to the REMOTE SWITCH MODULE (RSM) will not be permitted; (2) the REMOTE SWITCH MODULE (RSM) equipment must be used only for the purpose of interconnection with SBC-13STATE’s network for the transmission and routing of Telephone Exchange Service or Exchange Access or for access to SBC-13STATE’s Lawful UNEs for the provision of a telecommunications service.  SBC-13STATE voluntarily will allow Collocator to collocate, on a non-discriminatory basis, other multi-functional equipment only if SBC-13STATE and Collocator mutually agree to such collocation.


	SBC-13STATE is only required to allow multifunctional equipment when the sole purpose for which the equipment is being deployed is for interconnection or access to UNEs. The language is no more restrictive than the law allows. Sprint should not be allowed to place equipment in their collocation space that is not solely for the purposes of (i) transmitting and routing Telephone Exchange service or Exchange Access, or (ii) obtaining access to SBC-13STATE’s Lawful Unbundled Network Elements (Lawful UNEs).

	Can SBC-13STATE exclude collocation of switching equipment?
** Note: Same Issue as Physical Collocation #7 **
	2
	1.10.6
	1.10.6  SBC-13STATE will not allow collocation of circuit switching equipment.


	The FCC explicitly states that an ILEC is not required to allow collocation of circuit switched equipment, but does allow stand alone switching otherwise. 

Collo Remand Order ¶45   “…we now agree with competitive LECs that switching or routing capability is necessary to access all the features, functions, and capabilities of unbundled local loops.  Specifically, as discussed below, we find that, in certain instances, switching and routing equipment meets our equipment standard and is thus “necessary” equipment entitled to collocation pursuant to section 251(c)(6).”

Collo Remand Order ¶47   “…certain types of switches and routers are dramatically smaller than others, and thus impose significantly lesser burdens on an incumbent’s property interests if collocated.  Specifically, technological advances have enabled manufacturers to develop relatively small makes and models of switches and routers that resemble and generally are roughly the same size as consumer electronics equipment, such as stereos.  We conclude that as a practical, economic, and operational matter, this innovative equipment is available to a requesting carrier to access those features, functions, and capabilities of unbundled local loops for which switching or routing is needed.
Collo Remand Order ¶48  “…Specifically, in light of the practical, economic, and operational availability of newer and much smaller switches and routers as well as the lesser burden collocation of that equipment imposes on an incumbent’s property interest, we find that traditional circuit switches generally do not meet the equipment standard we adopt today.”

Collo Remand Order ¶50 “We recognize that this conclusion differs from the Commission’s prior holding that stand-alone switches or routers are not entitled to collocation pursuant to section 251(c)(6) in any instance.
  We find here, however, that the Commission’s prior analyses of the statutory standard were incomplete because they did not fully address the different purposes for which requesting carriers might deploy “necessary” equipment.”  

Collo Remand Order ¶51 “Based on this record, we are now convinced that, as a practical, economic, or operational matter, a requesting carrier may require switching or routing equipment to be able to access all of the features, functions, or capabilities of unbundled local loops.”

 Collo Remand Order ¶54   “…incumbent LECs cannot exercise de facto veto power over their collocated competitors’ choice of equipment and network architecture, and instead grants competitors sufficient flexibility with which to make reasonable equipment choices that overcome practical, economic, and operational constraints in a manner that protects the incumbent’s property interests.
	1.10.6
For purposes of this Section, "Multifunctional Equipment" means equipment that has (1) functions that make the equipment "necessary for interconnection or access to Lawful UNEs" and (2) additional functions that are not "necessary" for these purposes.  Such additional functions include, but are not limited to, switching and enhanced service functions.  SBC-13STATE will not allow collocation of stand-alone switching equipment or any enhanced services equipment.

	SBC-13STATE does not seek to exclude stand-alone switching and under the FCC requirements the standard is not as clear as Sprint wants to imply. SBC-13STATE has new language to offer which is more in line with the FCC ruling.

	Should Sprint be allowed to collocate equipment in SBC-13STATE premise while this equipment goes through the dispute resolution process?

** Note: Same Issue as Physical Collocation #8 **
	3
	1.10.11
	1.10.11
In the event SBC-13STATE believes that collocated equipment is not necessary for interconnection or access to Lawful UNEs or determines that the Collocator’s equipment does not meet the minimum safety standards, the Collocator may install the equipment while the parties resolve the issue through the dispute resolution process.  Dispute resolution procedures are covered in the Agreement. If the Parties do not resolve the dispute pursuant to the dispute resolution procedures set forth in the Agreement, SBC-13STATE or Collocator may file a complaint at the Commission seeking a formal resolution of the dispute.  If it is determined that the Collocator's equipment does not meet the “necessary” standards or  minimum safety standards above, the  Collocator must situation which may include equipment removal within 20 days be responsible for remedy of the removal of the equipment and all resulting damages if the equipment already was collocated improperly.


	Sprint believes that it must not be hindered from competing in the marketplace by equipment evaluation and dispute resolutions processes.  Nearly all equipment used for collocation today meets NEBS1 safety standards.
If the dispute is over safety, it should be resolved quickly between the two parties, since the FCC’s requirement is for NEBS1 compliance for collocated equipment.  

The question of “necessary” could be rather troubling since the definition of “necessary” is not yet established.  
	1.10.11
In the event SBC-13STATE believes that collocated equipment is not necessary for interconnection or access to Lawful UNEs or determines that the Collocator’s equipment does not meet the minimum safety standards, the Collocator must not collocate the equipment unless and until the dispute is resolved in its favor.  The Collocator will be given ten (10) business days to comply with the requirements and/or remove the equipment from the collocation space if the equipment already improperly was collocated.  If the Parties do not resolve the dispute pursuant to the dispute resolution procedures set forth in the Agreement, SBC-13STATE or Collocator may file a complaint at the Commission seeking a formal resolution of the dispute.  If it is determined that the Collocator's equipment does not meet the minimum safety standards above, the Collocator must not collocate the equipment and will be responsible for removal of the equipment and all resulting damages if the equipment already was collocated improperly.

	No, Sprint should not be allowed to install any equipment that is not necessary for interconnection according to the Act and that does not meet safety requirements as set forth in Telcordia documentation, NEBS, or that the equipment has no known history of safety problems. SBC-13STATE should not be required to deploy on behalf of Sprint any equipment that is not solely necessary for the transmission and routing of Telephone Exchange service or Exchange Access. Permitting such collocation threatens the integrity of SBC-13STATE and others' networks and would permit Sprint to ignore federal law.  SBC-13STATE's language also provides a reasonable time period for Sprint to remove any offending equipment.




�	See Advanced Services First Report and Order, 14 FCC Rcd at 4778-79, para. 31; Local Competition Order, 11 FCC Rcd at 15794, para. 581. 





Key:  
Underline language represents language proposed by SPRINT and opposed by SBC MISSOURI. 
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Bold represents language proposed by SBC MISSOURI and opposed by SPRINT. 
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